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6 v. Ryan et al Doc.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Dennis Paul Eddy, No. CV-14-08047-PCT-NVW (BSB)
Petitioner, ORDER

V.

Charles L. Ryan, et al.,

Regonderts.

Pending before the Court is the g®et and Recommendation (“R&R”) of
Magistrate Judge Biget S. Bade (Doc. 47) regard petitioner's Second Amendec
Petition for Writ of Habeas Coug filed pursuant to 28 8.C. § 2254 (bbc. 22). The
R&R recommends that Grounds One, Two @hdee of the Secondmended Petition be
dismissed without prejudice to Petitioneekieg permission from the Ninth Circuit tq
bring those claims in a successive petitionvioit of habeas caus. The R&R further
recommends the claims assertedsrounds Four, Five, and Six are not successive
recommends that Respondents beatig@ to answer those claims.

The R&R further recommends that the motion for declaratory judgment (Doc
be construed as a motion to supplement the Sesorahded Petition bgranted and that
Respondents be ordered to answer th@mmd in that filing. Finally, the R&R
recommends that Petitioner's remaining masioqDocs. 40, 41, 42) be denied. TH
Magistrate Judge advised the tpzs that they had fourteenydato file objections to the
R&R. (R&R at 12 (citing 28J.S.C. 8§ 636(b)(1)); Fed. Riv P. 6 and 72. Petitionel

53

And

39)

Dockets.Justia.c


https://dockets.justia.com/docket/arizona/azdce/3:2014cv08047/851499/
https://docs.justia.com/cases/federal/district-courts/arizona/azdce/3:2014cv08047/851499/53/
https://dockets.justia.com/

© 00 N O o b~ W DN B

N NN N NN NNDNRRRRR R R R R
0 N O 00N W N P O © 0N O 0 W N B O

filed objections on September 3, 2015 (D&2). Respondents have not filed ar
objections.

The Court has considered the olimes and reviewed the Report an
Recommendation de nové&ee Fed. R. Civ. P. 72(b); 28.S.C. 8 636(b)(1) (stating tha
the court must make a de novo determoratof those portions of the Report an
Recommendation to which specific objecticar® made). The Court agrees with th
Magistrate Judge’s determinations, gusethe recommended decision within th
meaning of Rule 72(b), Be R. Civ. P., and overles Petitioner's objectionsSee 28
U.S.C. 8§ 636(b)(1) (stating thtte district court “may accepteject, or modify, in whole
or in part, the findings or recomm&ations made by the magistrate”).

IT IS THEREFORE ORDERED that Report and Recommendation of
Magistrate Judge (Doc. 47) is acceptedhat the Court dismisseGrounds One, Two,
and Three without prejudice to Petitioner segkamthorization from the Ninth Circuit tg
bring those claims in a successive § 2254 petition, and thatotlm d=nies Petitioner’s
request to stay this matter (Doc. 4@lawvhile he seeks such authorization.

IT IS FURTHER ORDEREDhat the Court denies #@ner's Motion for Relief
from Judgment or Order. (Doc. 40.)

IT IS FURTHER ORDERED that the @d construes Petitioner's Motion fo
Declaratory Relief (Doc. 39) as a motion to supplement thenfiesmended Petition for
Writ of Habeas Corpus and grants that motion.

IT IS FURTHER ORDERED that Respondgrghall file an aswer to Grounds
Four, Five, and Six and to the motion farcthratory relief (construed as a motion
supplement the Second AmeddBetition) within thirty daysf the Court’s order, and

that Petitioner may file a reply within thirdays of service of Respondents’ answer.
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IT IS FURTHER ORDEREDthat the Court denie®etitioner's motions for
expedited ruling on his Motion for Dechtory Relief and Motion for Relief from
Judgment. (Docs. 41, 42.)

Dated this 8th dagf September, 2015.
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7 ~ Neil V. Wake
United States District Juge




