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County of Doc.

WO
IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Theresa Watson, et al., No. CV-14-08228-PCT-NVW
Plaintiffs, ORDER
V.

County of Yavapai,

Defendanh

Plaintiffs Theresa and Bmas Watson sued Theresa Watson’s former emplo
defendant Yavapai County (“the County3lleging various injuries under the Famil
Medical Leave Act and the Americans withsBbilities Act. On June 30, 2016, thi
Court granted summary judgment on edlunts in favorof the County. Watson v.
Yavapai CountyNo. CV-14-08228-PCT-NVW, 2018/L 3548765, at *1 (D. Ariz. June
30, 2016). Now before the G is the County’s Motiorior Attorneys’ Fees and Non-
Taxable Costs (Doc. 66), the response (Doc. 67), and the reply (Doc. 69).

l. FACTUAL BACKGROUND

The summary judgment order in this case (Doc. 63) states all the underlying
While familiarity with that order is asswed here, the following material facts ar
reiterated for ease of reference.

A. Pre-Litigation

In 2004, four years after beginning wakthe Yavapai Countssessor’s Office,
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fact:
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Theresa Watson (“Watson”) injured her bamkd neck in a car aickent. Pain has
plagued her on and off evemse. From 2005 through 28, she received periodic
physician recommendations that she work lesktake stretch brealks varying intervals

in order to manage her condition. Watsmeordingly sbmitted to the County a numbe

=

of workplace accommodation requests durthgg time seekingamong other things,

adjustments to her break intals and permission to wofkom home several days pe

=

week. The County granted all her requests.

In February of 2013, Watson'supervisor, Yavapai County Assessor Pa‘m
h

op
she had requested to attend. That was nofits¢ work-related scrape. Since at lealst

Pearsall, formally disciplinetiVatson for deliberately skipping a professional works

2009, Pearsall received nuraas complaints about Watson’s negative comments made

to coworkers. A month after receiving faahdiscipline, howeveiVatson began taking
Family Medical Leave Act (“FMLA") leave dut® increased back pa Upon returning
to work from her first stint awayshe submitted a fourteen-paragrdptier to the
County’s human resources department aoguBearsall of pervasive workplace hostility
toward her. Buried among the mostly clusory, ad hominem attacks was a single
accusation that Pearsall hadrefitened to demote hdryecause of her disability
accommodations under the Americans withsabilities Act (“ADA”). Pearsall
responded by scheduling daily etimgs with Watson to providéirection and to adjust
her accommodations as necessatry.

For the next two months, Pearsall math Watson regularly and tweaked her

accommodation several times in responseetmmmendations from Watson’s doctoy.

One day late in April, hwever, Watson and Pearsall hit an impasse over permissible

bathroom break intervals, to which Waitsresponded by intemgating her coworkers
about their bathroom useulamitting a complaint letter t®earsall, and refusing tg
participate in further dailyneetings. The next day Wats received a “Final Written
Warning” admonishing her for all of thesantys, as well as for nking personal phone

calls during work. At a subsequent performaevaluation, Pearsall described Watson|as
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“often unpleasant whedealing with others,” prone teubmitting “accusatory” notes tg
her supervisors, “spread[ing] misunderstaeents to coworkers thus creating negatiyve

7

work environments all around her,” “nottémact[ing] in a professional and courteous
manner at all times,” and “not readily acdem] responsibility for her inappropriate
behavior.” (Doc. 48-2 at 556.) Watson received a verbaarning a few days later for
similar behavior, including not engagingaanversation during her daily accommodation
meetings and using office pters for personal use.

Unsatisfied with the Couy's break schedule acconmahations (to with she had
previously assented), Watson wrote a flurrycofnplaint letters over the course of the
next month filled with accations of malice. Amongther examples, she cited
Pearsall's failure to give her full and unfe&d discretion over her break schedule. By
the middle of May, the County AssessofXfice initiated proceedings to terminatg
Watson by giving her an offigl notice with a statement décts, citing that she was
insubordinate, displayed a gaive attitude, made unwanted demands, and failed tp
appropriately respond to reasonable directivd&atson was given several days’ notice fto
attend a pre-action meeting hbosisted she could not atte because of her husbandls

chemotherapy treatment. She then asked=fMLA or paid leave on the date of th

1%

meeting, which was denied. She was terminated from her position.

Watson appealed her suspensiord a@ermination to the Yavapai Count)
Employees’ Merit System Commission, whicfter a full hearing, determined that the
actions taken against her wergot arbitrary or capricious.(Doc. 48-3 at 30-31.) After
being denied unemployment benefits, toot3a appealed to the ikona Department of
Economic Security, which uineld the denial on grousdthat she was fired for
“misconduct.” (Doc. 48-3 a33-40.) Watson subsequentlied this action against the
County.

B. Litigation

Watson filed her complaint on Novemb2b, 2014, alleging interference and

retaliation under the FMLA, andiscrimination and retaliation under the ADA. (Doc. 1.)
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For ADA discrimination, she asserted thae tBounty “failfed] toprovide her with a
reasonable accommodation, fail[ed] to engagth@interactive pragss, and terminateg
her due to her disabilities and complaints(Doc. 1, 1 102.) The County denied all
allegations of wrongdoing and mi@an offer of judgment in ¢hamount of $50. (Doc. 65
at 6.) Watson filed an amended complaintAgmil 10, 2015, withessentially the sameg
allegations. (Doc. 26.) Extensive diseoy ensued. This Court granted summ3
judgment in favor of the Cotyin June 2016. The Cotynnow moves fo attorneys’
fees against Watson.
Il. LEGAL STANDARDS
The ADA provides:
In any action or administrative preeding commenced pursuant to this
chapter, the court or agency, in dsscretion, may allow the prevailing
party, other than the United Statesieasonable attorney’s fee, including

litigation expenses, and costs, and ltheted States shall be liable for the
foregoing the same as a private individual.

42 U.S.C. 8§ 12205. While egh plaintiffs or defendants may qualify as prevailir
parties, fee awards to defendants shoulteberved for “exceptional circumstances,” le
they have “a chilling effeabn the filing of ADA lawsuits by plaintiffs.”"Peters v. Winco
Foods, Inc. 320 F. Supp. 2d 1033037 (E.D. Cal. 2004xff'd, 151 F. App’x 549 (9th
Cir. 2005). ADA defendantsnay accordingly receive atteys’ fees only “upon a
finding that the plaintiff's action was frivous, unreasonable, evithout foundation.”
Christiansburg Gament Co. v. EEO(434 U.S. 412, 421 (1978). Whihristiansburg
sets out the standards for awarding fees umdkr VII, the same sindards apply for fee
awards under the ADASee Summers v. Teichert & Son, 1427 F.3d 1150, 1154 (9th
Cir. 1997).

The reported cases generate confusionr dwe legal standard for awarding feq
against plaintiffs.On the one handhristiansburgpermits defendant fee awards in cas

that are either “frivolous, unreaisable, or without foundation.”Christiansburg 434

g
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U.S. at 421. On the other hand, courtemfuse these three terms as synonyms w
analyzing ADA casesSee, e.g.Walker v. NationsBank of Florida N,A3 F.3d 1548,
1558 n.15 (11th Cir. 1995) (statj policy considerations underlyinghristiansburg
“make it inevitable that the legal standards for the three .criteria should be
substantially similar, if not identical”)Goldstein v. Costco Wholesale Cor8337 F.
Supp. 2d 771, 779 (B. Va. 2004) (citingWalker and noting threeChristiansburg
criteria are “similar, if not identical”’)Schutts v. Bentley Nevada Cqrp66 F. Supp.
1549, 1556 (D. Nev. ¥) (“An action is frivolous, and therefore subject to fee-shifti
against a losing plaintiff . . . if it lackan arguable basis in law or in fact.Quint v. A.E.
Staley Mfg. Cq.245 F. Supp. 2d 162,74-75 (D. Me. 2003)ff'd, 84 F. App’x 101 (1st
Cir. 2003) (“Factors relevano finding frivolity include wheter the legal issues raise
were of first impression, whether existing prdent supports or fockoses a legal theory,
and whether a plaintiff has failed to pras@me prima facie eleamt of her claim.”).
These cases and many others unhelpfulllapse or conflate the three markers tk
Christiansburg Court identified. What's more, mg courts misleadingly turn their
rulings only on whether #h plaintiff litigated the clan in subjective bad faith.See
Murphy v. Board of Educ. oRochester City School Dist420 F. Supp. 2d 131
(W.D.N.Y. 2006) (awarding fees to defemtiawhere plaintiff deliberately inflated
charges with ad hominem attacks and offeoentradictory explanations of his ow
actions in deposition)Schutts 966 F. Supp. at 1556 (award fees to defendant whersg
plaintiff alleged disability dicrimination despite controllingase law holding that his
felony conviction povided adequate independgnounds for his terminationgeawright
v. Charter Furniture Rental, Inc.39 F. Supp. 2d 795 (N.D. Tex. 1999) (grantir
attorneys’ fees where ADA plaintiff delibeedy hid from employer his association wit
AIDS victim, then alleged employer firednhifor associating with AIDS victim without
any personal knowledgbat his employer was aware of thisjowever,Christiansburg
specifically held that a shong of bad faith, while sufficienis not necessary to awar

fees to a defendantChristiansburg 434 U.S. at 421-22 (hdihg that courts may award
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fees to prevailing defendants even in awdiénot brought in subjective bad faith"5ee

also Schutts966 F. Supp. at 155@eters 320 F. Supp. 2d at 103Quint, 245 F. Supp.
2d at 175. Cf. Saman v. Robbind73 F.3d 1150, 1157-58 (9th Cir. 1999) (reversi
district court’s denial of defendafee award under 8 88, governed byhristiansburg

standard, where plaintiff's act was merely “groundless”).

Additional confusion arises because, ssme courts havebserved, the third

)

g

branch of theChristiansburgstandard—*“without foundation”—has no technical or other

precise meaning. That third branch mustgb@ssed to pull it closer to its neighbor
“frivolous” and “unreasonable.” Otherwistiye words in isolation could encompass a
failed case.Accord Ecogen, LLC v. Town of Ita|61 F. Supp. 2d 10 104 (W.D.N.Y.
2006) (observing that while omplaint may have been “withbmerit,” “[v]irtually every
dismissal under Rule 12(b)(6) pires that the complaint w8ameritless ‘when filed.™).
The Ninth Circuit has cautioned districourts against “‘engag[ing] irpost hoc
reasoning,” awarding fees simply ‘becausdantiff did not ultimately prevail.” Kohler
v. Bed Bath & Beyond of California, LL.€80 F.3d 1260, 1266 (9th Cir. 2015) (quotir
EEOC v. Bruno’s Restaurgmnt3 F.3d 285, 290 {8 Cir. 1993)).

While “without foundation” is unhelpfly overbroad by itself, “frivolous” and
“unreasonable” offer more precise directioBoth are terms of art commonly employe
in the law. “Frivolous” means “[lJacking Eegal basis or legal merit; not serious; n
reasonably purposeful.” Blks Law Dictionary 692 (8thed. 1999). “Unreasonable’
means “[n]ot guided by reason; irrational or capriciou$d. at 1574. Courts should
therefore ask whether the action was igmadl, capricious, not gdéed by reason, not
serious, or not reasonably purposeful.

A plaintiff may still be liable for attorneys’ fees in an action that initially pas
this bar “if he continues to litigate afterbecomes clear that @haction lacks factual

substance.”Peters 320 F. Supp. 2d at 1037. Thisghni be triggered by, for example

S

ny

g

12}
D
(72}

i

“the receipt of evidence in the course ddativery establishing a complete defense, or a

development in the controlling lathhat foreclosed the claim.’Lamboy-Ortiz v. Ortiz-
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Velez 630 F.3d 228, 242 (1st Cir. 2010pee, e.g.Schutts 966 F. Supp. at 1556-57
(granting attorneys’ fees where defendamployer fired plaintiff for committing a
felony and controlling circuit ruled six weekefore plaintiff filed suit that employers
may fire disabled employees for unlawdanduct even if related to disability).

In the end, a balance must be strbbgtween competingonsiderations: chilling
legitimate actions on éhone hand and indufgg in unfounded accusatis on the other.
See Blue v. United States Dep’'t of Ayfag4 F.2d 525, 535 (4t@ir. 1990) (noting the
need to balance thesensiderations in the Title VII context).

lll.  ANALYSIS

A. The Facts of This Case Warrant Attorneys’ Fees.

There are ultimately good reasons #&ward the County attorneys’ fees.

Nevertheless, some of the County’'s argumanésunpersuasive. The County points
this Court’s finding, repeated throughotlite summary judgment order, that Watsgq
presented “no evidence” to suppher claims and urges “it ®@ear that Plaintiff's clams

were frivolous and never shouldveabeen brought.” (Doc. 6&t 6.) The County also

argues that Watson should have backedheif complaint after the County filed it$

answer accompanied by a $50 offer of judgment, because “[t]his was a clear sig
Plaintiffs that the County had carefully ewvated the facts and law and concluded tk
Plaintiffs’ claim of discrimination ah retaliation were without merit.”Id.) Finally, the
County points to Watson’s ntinued pursuit of her claimihrough fruitless settlement
negotiations, even after depositions of the County’s witnesdds.at(7.) These three
arguments are not persuasive.
While a frivolous case will always lack evidence to support it, the abseng
evidence at the end does not necessarily raadase frivolous. Soetimes insufficiently
pled cases fail on motion to dismiss while gtitit falling to the level of frivolousness
See, e.g.Ecogen 461 F. Supp. 2d at 103-04 (denyigfendant’s motion for attorneys
fees despite Rule 12(b)(6)stnissal where policgontested in plaiiff's lawsuit “could

be considered to have sonskortcomings’™). Moreover, dcovery sometimes turns uj

4
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nothing even when pursued reasonably, aecording to a sufficiently plausible lega

and factual theory. Byhe County’s logic, every casesolved eitheon a motion to

dismiss or on summary judgment followingsclvery that turns up nothing would be

frivolous in hindsight. This is the kind opbst hoaeasoning” a court may not indulge.

SeeKohler, 780 F.3d at 1266. Many cases tdkis form, and itwould cheapen the
meaning of “frivolous” to label them all @sich. Courts regularly decline to do s®ee,

e.g, Davis v. Baltimore Hebrew Congregatio®85 F. Supp. 2d04, 719 (D. Md. 2013)
(granting summary judgment for defendants derying them attorneys’ fees, reasonir
that “this Court cannot concludie hindsight that the claimsere so devoi@df foundation
that to bring suit at all was frivolous”’Balmer v. Chelsea Financing Partnership,,LR
423 F. Supp. 2d 1092, 1093-94 (E.D. Calo@0(denying attorneys’ fees for defenda
despite prevailing omnopposed motion to shniss, reasoning that defendant contes]
not the merit of the claim but the plaintifffailure to dismiss it sooner upon learning

prior consent decree protectind defendant from suit).

Neither does Watson’s perseverance infdwe of a low settlement offer on it$

own warrant an assessment of attorneys’ sggsnst her. Standing one’s ground is n
equivalent to frivolousness, wwasonableness, or an action lacking foundation, thoug
may be relevant to whether the litigation @bbhve been avoided éGother discretionary
factors. If this were dispositive on its owplaintiffs would be penalized for pursuing
even meritorious lawsuits whever the defendant maketwball offer for any reason,
be it an honest valuation of the caseanere bluff. That cannot be correct.

Likewise, the County is not entitled to oe@r all its attorneys’ fees just becaus
Watson continued litigating the case after finding nothing in discovery. Refusing to
and continuing to litigate after disceny turns up nothingmay render an action
unreasonable from that point forward. Butibuld be a fallacy to look backward an
conclude the whole thing was neceggdrivolous from the start.SeeKohler, 780 F.3d
at 1266.

However, there is independently persuasieason to find Watson’s action wg

-8-
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frivolous, unreasonable, andthout foundation from the begning. First and foremost,
Watson alleged that her employer, among othengs, failed to provide a reasonab
accommodation and failed to engage in thedgfaith interactive process as required |
the ADA after she requested disability accoodiations. (Doc. 26, §02.) The record
reveals that Watson broughete claims despite knowinglifwell that County officials

met with her numerous times, duly coresield her physician’s recommendation
repeatedly adjusted her accommodation to $etisfaction, andcontinued to make
adjustments. For yearthe County had accommodatexvery request, sometime
suggesting accommodations Watshad not even asked for.

Watson did not need discovery to leamy of this—she had personal knowledg
of it going into the lawsuit beaae she herself was presenttloe interactive process an(
requested or approved thecammodations. Perhaps she believed—irrationally—that
County actually denied her reamable accommodations, or thiaey did not engage with
her in good faith. Even if ghheld such beliefs, they weobjectively unreasonable in
light of her own knowledge adssentially all the primary fachecessary to support suc
allegations. That is enough to satisfy @t@istiansburgstandard.

Watson also brought claims of retalatiunder both the ADA and FMLA, as wel
as a claim of interference with her right take FMLA leave. At the time of hef
termination, the County did form Watson of its reasorfsr firing her. Namely, the
County told hershe was terminated rfabeing insubordinatedisplaying a negative
attitude, making unwarrantedrdands, and failing to appropredy respond to reasonabls
directives. Watson has not disputedattithose reasons arlegitimate and non-
discriminatory. An employee is of courset required to take everything her employ
says at face value prior to litigation. Bart ADA lawsuit must have some basis beyo

shot-in-the-dark speculation. Watson stsiher termination was retaliation for, amor

other things, her extensive letter to the HanResources Department into which, burig

at the end of numerous adrhimem attacks, she insertedgiagle bare assertion that he

difficulties constituted failure to accommodatBy then, however, she had already be

-9-
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disciplined, and her subordination an@nimosity toward her supervisor were well gn
display. Assuming Watsonully believed she was retai against for protected
activity, such a belief is simply not reasonadohel was likely colored by her own feelings
of animosity. Personal grudges are no licetesdrag law-abidinggmployers to court,
however therapeutic it might be. The Ctugranted her FMLA leave on all occasiorjs
except the one day scheduled for her disehangeting. She was never disciplined fpr
taking leave. And by the time of herheduled discharge migeg, the County had
already begun termination prockegs against her and had informed her accordingly.

Watson received repeated written noticéhef deficient job performance prior tg

A

being fired. She received numerous m@nds for missing workunctions, questioning
co-workers about the length of their batbm breaks, spending work time penning
lengthy diatribes, refusing t@alk during meetings with hesupervisor, and more. She
knew she received these reprimaatishe litigation’s outset. This is not a case wher¢ a
plaintiff began with a plausible theory oniy have her claim dismissed after discovery
turned up insufficienevidence. Watson receivedsdbility accommodations for ning
years, received numerowtocumented reprimands, arkthew what conduct of hers

triggered them, whether or not she believes rigprimands were warranted. Then uppn

being fired, she alleged thslie was terminated because she asserted her rights undgr tr

ADA and FMLA. An employer is not immurfeom future discrimination claims simply
by virtue of having provided aommmodations in the past. Bsuch a history has strong
inferential force that the goloyer did not engag@n disability discimination. Watson
brought this suit as a naked allegation, lackangota of even citamstantial evidence to
make it plausible.

Watson'’s theory that she was actually fired for ssgkiisability accommodationg
despite a cascade of reprimands, or aalia¢éion for protecteccomplaints, was both
“unreasonable” and “frivolous,placing it squarely within th€hristiansburgstandard
regardless of whether it was brought in subjective bad faith.

Fee awards against plaintiffs will be ramed few cases will require close inquiry.

-10 -
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In most failed cases, the minimum substantiality of the allegations will be obvious.| Bu

this motion easily gets past that filter. éiscussed above and in the summary judgment
order, Watson'’s assertions lacked any dijedasis from their beginning as a summalry
accusation far into her insubordination, discipline, correctionsvwkplace dsruption,
contumacious written attaskon her supervisor, and refusdldirections. And that was
after nine years of the County’s perfectrqgiance with her ADA and FMLA requests.
A fee award is warranted for objective un@azableness and lack tdundation, without
need to inquire furter into bad faitH.

B. It Is a Proper Exercise of the Court’s Discretion to Award Fees.

That does not end the anagjshowever. Even where tl@hristiansburgcriteria
are met, it is within a court’s discretion to gram deny attorneys’ fees to a defendant.
See, e.g.Adkins v. Briggs & Stratton Corpl59 F.3d 306, 307-0&th Cir. 1998) (“In

exercising its discretion [under section 12R0he court is free to weigh equitabls

1%

considerations (including the employee’s abitibypay) and to award a nominal fee—or
even no fee—if the coyrfor acceptable reasons, deems it appropriatBejcovitch v.
Baldwin Sch., In¢.191 F.3d 8, 12 (1st Cir. 1999Even had the [ADA] lawsuit been
groundless when broughbt continued, the digtt court still retains discretion to deny or
reduce fee requests after considering @&|Irtbances of a particular case.”).
Watson does not camd she lacks the ability to payese award, so there has begn

no occasion to test such an assertion.t &en if she had made and proven such

D

contention, it would not change this Couréiralysis. The ADA exists to protect th

disabled, not to give disgntled employees the power @&xtort their employers with

! Watson’s action may have been in bad faihwell. In some cases bad faith may
be shown from direct evidencef intent, such as threats to harm an employer|or
supervisor with expense or embarrassment oflibn. But in most cases, bad faith must
be proved circumstantially. There are indimas of both in this case. Watson’s
prolonged display of contgmh contumaciousness, arattacks on her supervisor,
unrelated to any protectedtzty, strongly sugegst a personal motive. Weak or non-
existent foundation for litigation sugge_st_& may very well have been other trde
motives for the litigation. But the end, it is not necessary decide whether there wa

or was not bad faith, as the litigation waseaively frivolous, unreasonable, and without
foundation, and fees may bevarded on that basis alone.

UJ

-11 -




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

groundless litigation. Bringing ADA claim$at are frivolous, umasonable, or without|

foundation debases the ADA'’s protections floose it is designed teerve. While the

Court takes financial hardship very seriouslyack of resources is not a license to abuse

the ADA. Even an award pend a plaintiff's ready abilityo pay can serve justice by

motivating a plaintiff to reveal all assetsithout more costly litigtion, to induce the
prevailing defendant to settlerfawhat the plaintiff can payTo deny feefiere would be
a poor exercise of discretion, as it woblokth excuse Watson’s suse of the ADA and
deny the Countyvhatever compensatiaould be collected.

Watson likewise does not dispute theasonableness of the amount of fe

eS

claimed. All of the defenseeés in this case were inextricably intertwined with both the

ADA and FMLA charges. Or perhaps maeactly, there was one sprawling narrati
that touched here on ADA and there on FMb#t could not be explored and respond
to except by exploring and responding to alitofTo compensatte County adequately
all its reasonable fees must be awarded.

The County’s attorneys auirred the following fees:

- Georgia Staton: 229.60 hsuat $225 per hour

- Eileen Dennis GilBride: 280 hours at $200 per hour

- Gordon Lewis: 142.30 hws at $200 per hour

- Justin M. Ackerman: 11.70 hours at $160 per hour

(Doc. 65 at 17-18.) The paralegals working their case also put in a total of 2124

hours of work at a rate of $90 per hour. oD 65 at 18.) In tal, the County seeks
$84,899.50 in attorneys’ fees, $19,116.0panalegal fees, areR,154.43 in related non-

taxable costs. (Doc. 65 at 12.) The houasnoéd are reasonable in light of the extensi

discovery Watson introduced intiois case. The hourly rat@re reasonable and so is the

fee as a whole.

This case shows the wisdom of tlghristiansburg standard allowing for

defendants’ fee awards based on either stitagebad faith, or on objective grounds sucgh

as frivolity or unreasonableness. The shest obgroundless litigation raises the specter

-12 -

e

D
o

ve




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

of extortion. To a major extent that rigkintrinsic to our largly one-way fee shifting
regime in employment cases. But t@aristiansburgtest sets an objective baselin
below which plaintiffs cannago and still play the expensd-itigation card unilaterally
against a defendant. Watson went below that baseline. If that floor is not enforced
it would be hard to find a case in which it would.

IT IS THEREFORE ORDERED that the @aty’s Motion for Attorneys’ Fees andg
Non-Taxable Costs (Doc. 66) is gtad in the amount of $106,169.93.

IT IS FURTHER ORDERED that the Cledf the Court enter judgment in favo
of Defendant County of Yavapai againsaiRtiffs Theresa Watsn and Thomas Watson

jointly and severally, in the amntiof $106,169.93 plus inteseat the rate of .98% per

annum from the date of judgment until paid.

Dated: March 7, 2017.
L IR

- Neill V. Wake
Senior United States District Jyel
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