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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Donna L. Stypeck, No. CV-15-08163-PCT-DGC
Plaintiff, ORDER
V.

City of Clarkdale, et al.,

Defendants.

Defendant Richard S. Calvert moves to vadhe clerk’s entry of default pursuan
to Rule 55(c) of the Federal Rules of CiArocedure, and to dismiss the action f
insufficient service of procegairsuant to Rule 12(b)(5Doc. 59. TheCourt will vacate
the default, deny the motion to dismissdagrant Plaintiff limied additional time to
complete proper service on Defendant Calvert.

Plaintiff served Defendariy certified mail. Doc. 32.Rule 4 provides that an
individual may be served by deliveringpes of the summons and complaint to tl
individual personallyleaving copies at the individualthvelling or usuaplace of abode
with someone of suitable age and discretion vdsides there, or delivering copies to &
agent authorized by appointment or by law teree service of process. Fed. R. Civ.
4(e)(2). The rule does not expressly peseitvice by certified mail, but it does provid
that service may be completed in accordanitk the law of the state where service
made. SeeRule 4(e)(1). Arizona law does npermit service by certified mail on
individuals served whin the state.SeeAriz. R. Civ. P. 4.1(d). Thus, Defendant Calve
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has not been properly served and difaannot be entered against hintnsituform

Techs., Inc. v. AMerik Supplies, IN&88 F. Supp2d 1349, 1352 (ND. Ga. 2008)
(“Where service of process issufficient, the entry of detdt is void and must be se
aside.”) (citingVarnes v. Local 91, @ks Bottle Blower’'s Ass’n of U.S. and Canagia4

F.2d 1365, 1368 (11th Cir. 1982)).

A defendant may move to dismiss arti@t under Rule 12(l¢%) if service of
process is insufficient, but district courtsvhadiscretion to either dismiss the action
guash serviceS.J. v. Issaquah Sch. Dist. No. 4470 F.3d 1288,293 (9th Cir. 2006)
(citing Stevens v. Sec. Pac. Nat'l Basi88 F.2d 13871389 (9th Cir. 196)). Because
Plaintiff is proceedingro se the Court will quash service raththan dismiss the action
See Draper v. Coomp392 F.2d 915, 924 (9th Cil986) (“[I]n evaluating [goro se
plaintiff’'s] compliance with the technical rules of civiprocedure, we treat [her] with
great leniency”). The Court will permitd&htiff to serve Defadant properly byvay 20,
2016, or the action may be disssed on Defendant’s motion.

IT ISORDERED:

1. Defendant’'s motion to vatadefault (Doc. 59) igranted.
2. Defendant’s motion to dismiss (Doc. 59 mnied.
3. Plaintiff has untilMay 20, 2016, to serve Defendant Richard S. Calvert

accordance with Rule 4(e) of the FealeRules of Civil Procedure, or the

action may be dismissed on Defendant’s motion.

4. Plaintiffs motions for default judgment (Doc.63) and for a cag
management conference related ttee motion for diult judgment
(Doc. 65) aralenied.

Dated this 29th day of April, 2016.

D anlls Gl

David G. Campbell
United States District Judge
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