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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Eddie Ramirez, No. CV-17-08026-PCT-BSB
Plaintiff, ORDER
V.

Kingman Hospital Incorporated, et al.,

Defendants.

Plaintiff Eddie Ramirez has filed a matidor reconsideration in which he argue

that the Court’'s August 22, 2018 Order dineg the Clerk of Court to place exhibit$

under seal was “legally incorrect."(Doc. 72.) As set fortbelow, the Court denies the

motion.

In the August 22, 2018 Order, the Couredied the Clerk of Court to place unde

seal Plaintiff’'s exhibits subitted with his Statement of Facin Respons& Motion for
Summary Judgment (Doc. 68, Exhibits A-&chuse the exhibits included an unredact
autopsy report of a minor. (Doc. 71.)The Court also directed Plaintiff to refile hi
exhibits, within seven days, with the minoname and date of birth redacted, as requif
by Rule 5.2(a) of the Federal Rules of Civil Procedutd.) (

' Plaintiff's motion for recorideration does not reféo Rule 7.2(9& of the Local Rules

of Practice, which governs motions for reddesation in this Cort. Rule 7.2(g)

provides that the “Court will ordinaril _en%/ a motion for reconsideration absent

showing of manifest error....” LRCiw.2(g)(1). The Court construes Plaintiff’

argument that the Court’s Order is “legallycorrect” as an gument that the order

gontains manifest error. .

D Th(;lcsrder was signed ofiugust 22, 2018and docketed on August 23, 201¢
oc. 71.
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In his motion for reconsideration, Ri&éff argues that the Court’'s order i

J7

incorrect because the autopsy report isublip record and therefore it was exempted
from the redaction requirementsiile 5.2(a). (Doc. 72 at4) Plaintiff argues that the
redaction exemptions in Rule 32 that apply, in part, to He record of an administrative
or agency proceeding,” and “the official redaf a state-court proceeding” apply to the
autopsy report. I1¢. (citing Fed. R. Civ. P. 5.2(bfchoeneweiz v. Hammer, 221 P.3d 48,
52 (Ariz. Ct. App. 2009) (a report of a medi examiner is a publiecord)).) Plaintiff's

argument assumes, without any authority, that a documensthgiublic record should
be considered “the record ah administrative proceeding” or “the official records offa
state-court proceeding.”

Plaintiff's argument is not supported byetplain text of Rulé.2(b), which does
not include an exemption from the redacti@guirement of Rule 5.2(a) for “publig
records.” See Fed. R. Civ. P. 5.2(b). Instead, tlieemptions that Plaintiff relies upon in
Rule 5.2(b) refer to reeds of “proceedings.” See Fed. R. Civ. P. 5.2(b)(2) and (3)|
However, characterizing court filings as “pubtiecords” because they are prepared |or
kept pursuant to statute does not mean theserds are part of an “administrative qr
agency proceeding” or “a seatourt proceeding.” Plaifits argument ignores the word
“proceeding” in Rule 2(b)(2) and (3), and appantly interprets theule as exempting all
state records or agency reds from the redactio requirements. Rule 5.2(b) does npt
support this argument.

Furthermore, Rule 5.2(a) states tHaings with the Court that contain “an
individual’s social security number, taxma-identification numbe or birth date, the
name of an individual known to be a minor a financial account number” shall be

redacted as described in thderu Fed. R. Civ. P. 5.2fa Numerous “public records”

>

could include information that must bedested under Rule 5.2(a), including birt
certificates, death certificates, social sdgudards and records, and Internal Revenue
Service records. Plaintiff’'s argument thiitpablic records are empt from Rule 5.2(a),

if accepted, would defeat thmurpose of the rule to “addse privacy concerns resulting
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from public access to electronaase files.” Rule 5.2, Advisory Comm. Note (20d
amendments).

Plaintiff also argues that the autopsgport is “a publicrecord, an agency
proceeding, and part of a state court rettmecause he asserts it was disclosed as
exhibit to a disclosure s&hent in a state court matteithout a protective order.

(Doc. 72 at 2.) However, documents thsed or produced in discovery are n

necessarily filed in the state court record, andhany cases, the vast majority of su¢

documents are not filed in the state court récd’laintiff has not argued that the autop

report was filed as part of the state court peatings. Therefore, this argument also fajls

to establish that the autopsy report falls witthe redaction exemptions in Rule 5.2(b).

Finally, Plaintiff suggestghat Rule 5.2(a) may napply to the autopsy repor
because the minor identified inattrecord is deceased. (D@ at 2-3.) To support that
argument, Plaintiff citedartinez v. City of Avondale, 2014 WL 880492 at *1 (D. Ariz.
Mar. 6, 2014), in which the court noted tltavould refer to a pem by his full name in
an order because he was no longeninor. (Doc. 72 at 2-3 (citinglartinez, 2014 WL
880492 at *1).) However, thMartinez case is inapposite dndoes not address thg
application of Rule 5.2(a) to records that include identifyingrmétion about decease(
persons. Plaintiff cites no other authoritystgoport this argumenand Rule 5.2(a) does
not state that such records are exempt from its redaction requirements.

For these reasons, the Court concludesRlantiff has not shown that the Court’
August 22, 2018 error contained manifestror and denies Plaintiff's motion fo
reconsideration.

Accordingly,

IT IS ORDERED that Plaintiffs Motion for Reconsideration (Doc. 72) ig
DENIED.

Dated this 28th day of August, 2018.

Bridgetf Bade
United States Magistrate Judge
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