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WO
INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Christine Cameron, No. CV-17-08082-PCT-JJT
Plaintiff, ORDER
V.

Lowes Home Centers Incorporatetal .,

Defendants.

At issue is Plaintiff Christine Cam@n’s Motion to Preclude Testimony from
Defense Expert Paul Zimmer (Doc. 159)wioich Defendant Lowe’slome Centers, LLC
filed a Response (Doc. 161) andsupport of which Plaintiffiled a Reply (Doc. 172). The
Court will deny the Motion with leave to retsa should it become ripe. As of now, it i
not.

Plaintiff claims Mr. Zimmer's expert pgrt contains no opinions. Defendar

acknowledges the same and indicates thatdause Plaintiff has disclosed no evidence|i

support of any theory of economic loss. Defent treats Mr. Zimmeais a rebuttal expert
witness who would rebut as yet undisclosed enun loss evidence. PHiff counters that
any opinion Mr. Zimmer would v offer is precluded becaugevas not disclosed by the
deadline this Court set for rebutéxpert opinion disclosurender Fed. R. Civ. P. 26(a)(2)
That may be true, but it is difficult to disse an opinion whose formulation depends

disclosure of economic loss idence which also has nottybeen disclosed, and by
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Plaintiffs own logic, alsowould be prealdable as untimely under the Court's Ca
Management and Seduling Order.

In other words, there isothing to decide on PHiff's Motion to preclude
Mr. Zimmer at this point. If Plaintiff nevetiscloses economic lossidence, there will be
no need for Mr. Zimmer to testify and the tm will be mooted. If Plaintiff does later
disclose such evidence, dteampts to introduce it at ttiavithout disclosure, the Court
would take up such a motido preclude Mr. Zimmer at #t point, concomitant with
Defendant’s motion to preclude undiscldsevidence under the deadline set by t
Scheduling Orders. The Court reminds courfeel all parties that it will not allow
“sandbagging” by any party.

IT IS ORDERED denyingPlaintiff Christine Cararon’s Motion to Preclude

Testimony from Defense Expert Paul Zimmep(D159) with leave toe-urge as the case

develops.

Dated this 26th day of June, 20109. N\

Hongrable n_.J._TucTn
Unifgd Staté$ District Jge




