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thority v. Kingman, City of Doc.

woO NOT FOR PUBLICATION

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Kingman Airport Authority, No. CV-17-08260-PCT-JJT
Plaintiff, ORDER

V.

City of Kingman,
Defendan

At issue are Plaintiff Kingman AirpbrAuthority’s (“KAA”) Motion for a New
Trial and Motion for Leave t&ile First Amended Complair{Doc. 28, Mot.), to which
Defendant City of Kingman (“Kingman”)iléd a Response (Do29, Resp.) and KAA
filed a Reply (Doc. 30, Reply). KAA has alited an Emergency Request for Expeditd
Decision (Doc. 31).

In its Complaint (Doc. 1, Compl.), KAArought claims under the Contract
Clauses of the United States and Ariz&@nstitutions, seeking amg other things a
permanent injunction to preclude Kingmannreondemning KAA'’s lasehold interest in

the Kingman Airport. The Court grantedrigman’s motion to dismiss KAA’s claims

because the claims—specificaltiie invocation of the ContracClauses to try to enforce

the terms of the Lease entered into lestw KAA and Kingman and prevent Kingman

from condemning KAA's leasehold interestany manner—violated the reserved pows
doctrine. (Doc. 26, Order.) The Court thugezad Judgment (Doc. 27) and closed th

case.
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Four days after KAA filed this actiofKingman filed a parallel action in Arizong
state court, which KAA removed to this @t (Case No. CV-17-08272-PCT-JJT.) |
that case, the Court grant&thgman’s Motion to Remand for largely the same reas
as the Court dismissed thcase. Moreover, in the Ordemns both cases, the Cour
recognized that KAA would beble to raise its defenses to Kingman’'s attemp
condemnation of KAA's leaseholdterest in state courtE(g., Order at 7-8.)

KAA then filed the present Motionander Federal Rules ofivil Procedure
59(a)(1)(B) and 15(a)(2), asking the Cotw vacate its Judgment and allow KAA t

amend its Complaint to sedke enforcement ofthe Lease and ogpensation for any

condemnation of KAA'’s leasehold interesste@ad of an injunction preventing Kingman

from condemning the leasehold interesaity manner, as KAA originally sought. (Mot

at 1; Doc. 28-1, Proposedr&i Am. Compl.) Kingman opposeeviving this case becaus

(1) KAA had an opportunity to amend its @plaint after Kingman filed its Motion to

Dismiss, but failed to do so; (2) denyi@AA relief from the judgment supports the

policies of deterring plaintiffs from using awrt “as a sounding board to discover hol
in their arguments” and thienality of judgments; and (3KAA has not shown that its
substantial rights have been affected, apiired for the Court to vacate is judgmel
under Federal Rule of Civil Bcedure 61. (Resp. at 1-6.)

The Court agrees with Kingman thEAA had an opportuly to amend its
Complaint after Kingman raisethe reserved powers daog issue in its Motion to
Dismiss, but did not so amend. More impoitty, KAA has not shown that its substanti
rights have been affected bye Court’s judgment. As Kingmapoints out, the proposec
recast Complaint does not change the Court’s conclusainuhder the reserved power
doctrine, Kingman’s act of condemnation imdeof itself cannot contravene the Contrad
Clause. Enforcement of the terms of thease as well as defenses to Kingmar
attempted condemnation of KAA'’s leasehold iest are matters of state law that KAA

presumably raising in the ongoing state court proceédiige Court must thus concludk

! KAA’s Emergency Request for ExpeditBacision indicates that the state cou
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that its Judgment does not affect KAA’s subsidmnrights. In the alternative, viewed
through the lens of Rule 59(e), KAA does not succeed in identifying the “highly und
circumstances” required to obtainlieé from the Court’'s judgment.Sge Reply at 2
(citing Ferrisv. City of San Jose, 2013 WL 1120805, &R (9th Cir. 1999)).)

IT IS THEREFORE ORDERED grantin@laintiffs Emergency Request fo
Expedited Decision (Doc. 31).

IT IS FURTHER ORDERB denying Plaintiffs Mdion for a New Trial and

Motion for Leave to File FitsAmended Complaint (Doc. 28)his case remains closed.

Dated this 9th day of March, 2018.
N\

HongrAble nTJ._TucTu
United Statés District Jue

action has proceeded and the state coursétaa hearing for March 21, 2018. (Doc. 31.
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