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6 IN THE UNITED STATESDISTRICT COURT
7 FOR THE DISTRICT OF ARIZONA
8
9|| T&T Enterprises LLC, No. CV-18-08231-PCT-DWL
10 Plaintiff, ORDER
11 w.
12| Aztec Secret Healthnal Beauty Limited, et
13 al.,
14 Defendants.
15 T & T initiated this lawsuit against Azteand Oceanside on @ember 21, 2018.
16| (Doc. 1.) The first amendedmplaint seeks a declaration (1hat T & T is authorized to
171 sell, on Amazon.com, the Aztec Secret prodpaishased in good-faith reliance on being
18|l able to sell these products on Amazon.com{(29r‘that in the event & T cannot sell its
19|| product on Amazon due to Aztec Secret's enrollment in the Amazon ‘Transparéncy
20|l program or through other interference by Azte©oeanside, Aztec, or its designee, myst
21| buy back all of the Aztec Secret product& T purchased from Azteand has not yet sold
22| through Amazon.com at the coBt& T paid for the productancluding the original and
23|| return shipping costs, as wab costs to package/prepare pheduct for returrshipping.”
24| (Doc. 26 at 13.)
25 On December 17, 2018, the Court heldmotion hearingconcerning several
26!l outstanding motions. (Doc. 37.) A few daytetaon December 21, 2018, the Court issued
27| an order resolving those motions. (Doc. 3$pecifically, the Court (1) denied Aztec’'s
28|l motion to dismiss under Rule 12(b)(6), (2agted Oceanside’s motion to dismiss based
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upon a lack of personal jurisdiction, and @@nied T & T's motion to expedite the hearing

on its claim for declaratory reliefld;)

Now pending before the Court is T &sTMotion for Partial Reconsideration an

Motion for Leave to Amend Guoplaint (Doc. 41). T & T argues (1) the Court shourd
reconsider its decision to dismiss agaifsteanside based upon a lack of personpal
jurisdiction, because T & T'sounsel proffered certain ndacts during the December 17,

2018 motion hearing—facts that weren’t inéd in, and arguably contradict, the firgt

\*2

amended complaint—that densirate how T & T was harmdxry Oceanside’s allegedly
tortious conduct, and (2) the Court shoufdany event, permit T & T to file a second
amended complaint that alleges these new fastwell as certain other new facts, and also
includes new causes of action seeking monetary damages. (

As explained below, the Court agreeatth & T should be permitted to amend its
complaint in the manner dedoed in the Motion. This amement will have the effect of]
reinstituting T & T’s claims against Oceansiddowever, the Court also concludes that,
as a technical matter, T &T is not entitledrexonsideration of the December 21, 2018
order. Thus, the Motion will béenied in part (to the extent it seeks reconsideration) and
granted in part (to the extent it seeks eavfile a second amended complaint).

First, the request for reconsideration vaé denied. “Motions for reconsideration
are disfavored . . . and are not the placepfoties to make new arguments not raised|in
their original briefs.” Motorola, Inc. v. J.B. Rodgers Mechanical Contractors, 215 F.R.D.
581, 582 (D. Ariz. 2003). Here, the Couragted Oceanside’s motion to dismiss for lack
of personal jurisdiction becauseter alia, the factual allegationm the first amended
complaint did not establish a but-for caus#t between Oceansidgetonductand T & T's
asserted injuries. To the extent T &T wishes to change its factual allegations to agdre
this deficiency, the proper way to do so isézk leave to file aamended complaint—nof
proffer facts during an oral argument (whichswa designated as an evidentiary hearing)
that contradict the operativeroplaint.
I
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T & T has alternatively requested leato file a seconcamended complaint
containing these new factual gbgions against Oceanside (@sll as certain other new
matters). “Rule 15 advisesetttourt that ‘leave shall bieeely given when justice so
requires,”
extreme liberality.” Eminence Capital, LLC v. Aspeon, Inc., 316 F.3d 1048, 1051 (9th

Cir. 2003). Here, the Court finds that T &slrequest is made in good faith, is not futil

and the Ninth Circulias emphasized that “[t]his jpzy is ‘to be applied with

and will not result in unduprejudice to Aztec or Oceansid€hus, it will grant the request
Furthermore, T & T has comptienith LRCiv. 15.1(a) by proding a redlined copy of its
proposed second amended ctaimd as an exhibit to #gaMotion. (Doc. 41-1.)

Therefore,

IT ISORDERED granting in part, and denying part, T & T's Motion for Partial
Reconsideration and Motion for LeatteAmend Complaint (Doc. 41).

IT ISFURTHER ORDERED that leave to amend tliest amended complaint is
granted. Pursuantto LRCIb.1, T & T must file and seevthe second amended complai
on all parties under Rule 5 of the Federal Rules of Civil PraedauJanuary 22, 2019.

Dated this 8th day of January, 2019.

ga—

Dominic W. Lanza
United States District Judge
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