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on Unified, et al

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Roy and Josie Fisher, et al.,
Plaintiffs

and

United States of America,
Plaintiff-Intervenor,

V.

Tucson Unified SchodDistrict, et al.,
Defendants,

and

Sidney L. Sutton, et al.,

Defendants-Intervenors,

Maria Mendoza, et al., No. CV-74-0204-TUC-DCB

Plaintiffs,
and
United States of America,
Plaintiff-Intervenor, ORDER
V.
Tucson Unified SchodDistrict, et al.

Defendants.

NARA to add grades 6-8 &orman K-5: Approved

No. CV-74-00090-TUC-DCB
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In its Order regarding TUSD’s Notice@ Request for Approval (NARA) to open

new middle schools and, correspondingly, msttelents from one school to another, this

Court called for a report on efforts takendavhich could be takemt Roberts-Naylor K-

8 school to make it a more attractivextBi through eighth grade option for students
attending Borman K-5 school, which iscided on the Davis Monthan Air Force Base
(DMAFB). TUSD has filed the Roberts-Naylmport, and the Special Master has filed a
Report and Recommendation (R&R). He moeends that this Court now approve the

addition of grades sithrough eight at the Bman K-5 school. There is no objection to

this recommendation from the Meoza Plaintiffs or the United States Department|of

Justice, but the Fisher Plaintiffs conie to object to thiseconfiguration.

The Fisher Plaintiffs reiterate the Cosirpast expressions of concern regarding

Roberts-Naylor, which has an approximat®0% minority student body and is a C

school, with the majority ofhe minority students being Blac In comparison, Borman

Elementary School serves a predominat&hglo student body and is an A schodl.

TUSD proposed adding the sixth through eigiriides at Borman t@tain these students

rather than see them move to the on-base charter s8wuaran Science Academy, O

=

move out of the district tgarochial or charter schaplor the A-rated Vail School

District. The Court asked twgquestions: 1) whether any meassihave been or could b

117

taken at Roberts-Naylor to transform it irdoviable K-8 program capable of competing

with the middle schools now attracting the Bamstudents, and 2xplain why it is, or

is not, feasible to implement any suctentified measures at Roberts-Naylor. Upon

further review of TUSD’s Rioerts-Naylor report and the Special Master's R&R, th

=

Court finds that Roberts-Naylor is not a Mialoption to adding grades six through eig
at Borman because the Borman school ibase and students attbng Borman want to
remain on-base.

First, it is important to note that fiercent of the Bormaklementary Students

will transition to the on-base charter scho®gnoran Science Academy. This leav

D

approximated 17 students in play. School \&&5-2016 reflects that of the 17 students

t
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that will not attend Sonoran ®ace Academy, one enroll@d Roberts-Nglor and two

enrolled in Alice-Vail,a TUSD school in equally-closegximity to the base as Roberts
Naylor, and Alice-Vail is a B school, wita self-contained GATE program. (SM Supp
R&R (Doc. 1937) at n.1 (reflecting the trémens made in SY2015-16)). The proposed
improvements at Roberts-Naylwould make it the equal to Alice-Vail, but for the racial
concentrations at the two schools. AliceiMaas an Anglo studeropulation of 32%,
Hispanic students are 49.2% and Black stisl@re 11.2%. (TUSD 2014-2015 Annual
Report, Entry Grade Enrolimeby School for Last Three Yes.) As explained by the
Special Master, there is @piing point where students of orace will not choose schools
that have few or no students racially akinitemselves. He suggesit® tipping point has
been breached at Roberts-Naylor where Argjudents are only one out of nine. (SM
R&R (Doc. 1937) at 5%)

There is no reason to believe thatAllice-Vail cannot attract more than two
Borman students, a new and improved RtshBaylor school would succeed where

Alice-Vail has failed. Additionally to mak&oberts-Naylor academically competitiv

D

with Alice-Vail and the Sonoran Scienc&cademy, it would require substantia
improvements in the qualitpf teaching whichcould not be accomplished without
significant financial incentives and would unchéne teacher morale there and in other
schools in the Districtld. at 4.

Second, it is important to note that thddition of grades sithrough eight at
Borman will be financed by Arizona’s petypil funding allocation which follows these
students. Because 70% tiffe Borman students will move® the Sonoran Science

Academy without tB Borman addition, thper-pupil dollars assoced with them will

! See also TUSD Roberts-Naylor report _e>erihing that 20% of the student
population are refugees fromround the world, includinghe Congo Republic, Iraq,
Séll’la, Bhutan, etc., and 34%f the student population i né]llsh Langua%e Learners
(ELL) with languages beyond English darbpanish, including Arabic, Somali, an
Nepalese. Of course this diversity comethwattendant academic challenges, but it al
has the unique potential to off@isights into an array of iarnational cultures similar to
advantages cleaned in student foreign erge programs-- here, instead of abroad.
Hence, Roberts-Naylor might somedag seademic weakness become strengths.
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follow them to the Sonoran Bnce Academy and, therefore, are not available to m
improvements at Roberts-Naylor. If, howevthe grades are adilet Borman, these
students will be retained there and, coroegbng, the per-pupil funding allocation fo
them will flow to Bormarto finance the addition of grades six through eight.

The Court finds that militaryamilies have a unique desito have their children
attend on-base schools, which is related tagaf@cerns and on-basupport resources
(April 27, 2016 letter: Col. Rodger G. SchuldSAF.) This reality is reflected in thg
current choices being made by the majoritpaifents to send their children to the chart
on-base school instead of Alice-Vail. TRmeurt is confident that improving Roberts
Naylor to the same standing as Alice-Maibuld not result in dawing Borman students
off-base. Adding middle-school gradas Borman will impactthe Sonoran Sciencs

Academy, including strippin@way that charter-schooliser-pupil allocations for the

benefit of improving a TUSD school, BormarSimply put, further study reflects that

because Roberts-Naylor is not on-base not a viable alternative.

Accordingly,

IT IS ORDERED that the Court adopts tHepecial Master's recommendatio
(Docs. 1933, 1936, 1937) arapproves the addition of grades six through eight
Borman Elementary School.

Dated this 6th daof June, 2016.

United ct Judge
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