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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Frank Jarvis Atwod, No. CV-98-116-TUC-JCC
Petitioner, DEATH PENALTY CASE
VS.

ORDER GRANTING DISCOVERY
Charles L. Ryan, et al.,

Regpondents.

Before the Court is the Parties’ JoiNlotion to Conduct Expert Depositions
which seeks authorization to depose each party’s respective mental health expert
6(a) of the Rules Governing Section 2254 Cases provides that a “judge may, for
cause, authorize a party to conduct discoveryer the Federal Rules of Civil Procedu
and may limit the extent of discovery.” Rule 6(a), 28 U.S.C. foll. § 2&%/also Bracy
v. Gramley, 520 U.S. 899904 (1997).

The Court finds good cause for the regedstepositions of the two mental healf
expert witnesses. In a caselsas this, where the petitionerigental state at the time o
the offense is in dispute, depositions of éxperts will efficiently uncover the bases (¢
their opinions and significantly narrow ehscope of direct testimony and cros
examination. Pursuant to Ru26(b)(4)(E) of the Feder&ules of Civil Procedure, the
party seeking discovery shall be responsibigfying the expert a reasonable fee for t

time spent responding to @rattending the depositionAlthough permitted under Rulg
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6(c) of the Rules Governing Section 22%Zases, the Court declines to requi
Respondents to pay the travel expenselsistence expenses, and fees of Petitioné
attorney to attend the detosn of Petitioner’'s expert beaae Petitioner is represente
jointly by the Federal Public Defender andinsel appointed undéne Criminal Justice
Act.

The Court further finds good cause foe $stheduled videotapelgposition of trial
counsel Stanton Bloom, whosepresentation of Petitioner atrdencing is at issue. The
Court, through staff, informallgonveyed to the pies its preference for a videotape
deposition of Bloom in lieu olive testimony at the evidéary hearing given Bloom’s

unavailability at the time of the hearing. dd@se the parties have filed a joint notice

deposition of Bloom (Doc. 439), any cosassociated with the taking of Bloom’s

deposition shall be borneintly by the parties.

Based on the foregoing,

IT 1S ORDERED that the Joint Motion to Gmluct Expert Depositions (Doc
433) isGRANTED. The parties are authorized tandoct depositions of their respectiv,
mental health experts, Didelson and Schwartz-Watts.

IT ISFURTHER ORDERED that the expenses and fees incurred for the tak
of depositions authorized herein shall e responsibility of tb discovering party,
except that the parties shall be jointly resgible for the deposition of Stanton Bloon
With respect to the deposition of Resgdents’ expert noticedoy Petitioner and
authorized herein, if not mhthrough the Federal Plb Defender, Petitioner's CJA
counsel is authorized to lveimbursed for court reporter atr@nscript costs associate
with deposing Respondents’mett. Reimbursement for tragripts shall be claimed on :
CJA 24 pursuant to section 230.63.20 of @wade to Judiciary Pdlies and Procedures
Vol. VII. Reimbursement for court reporter fedsall be itemized as an “other expens

on counsel’s CJA 30 voucher.
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IT IS FURTHER ORDERED that the Clerk of Courprovide a copy of this
Order to the Court's CJA Voucher Review Office.
DATED this 24" day of July, 2013.

U

\Lécﬁm/

John C. Coughenour
UNITED STATES DISTRICT JUDGE




