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Ashley Lynn Kirk

HAYES SOLOWAY PC

3450 E. Sunrise Drive, Suite 140
Tucson, AZ 85718

Telephone:  (520) 882-7623
Facsimile: (520) 882-7643

Attorneys for Defendants
TIM OEY and JANE DOE OEY

UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

THE FREECYCLE NETWORK, INC,,
an Arizona non-profit organization,

Plaintiff,
v.

TIM OEY and JANE DOE OEY,

Defendants

CASE NO. CIV 06-173-TUC-RCC

DECLARATION OF DENNIS S.
CORGILL IN SUPPORT OF

MOTION TO STAY OR TRANSFER

Date: May 9, 2005

Time: 3:00 p.m.

Before: Hon. Raner C. Collins
Location: Courtroom SB
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I, Dennis S. Corgill, declare as follows:

1. I am an attorney licensed to practice in California. I am associated with the law
firm of Mayer, Brown, Rowe & Maw LLP, with offices at Two Palo Alto Square, Suite 300, 3000
El Camino Real, Palo Alto, California 94306.

2. I am one of the attorneys who represent Plaintiff FreecycleSunnyvale in a lawsuit
currently pending in the United States District Court for the Northern District of California,
Oakland Division, FreecycleSunnyvale v. The Freecycle Network, Case No. C06-00324 CW
(N.D. Cal. filed Jan. 18, 2006). That lawsuit has been assigned to the Honorable Claudia Wilken,
United States District Court Judge.

3. On April 14, this office served, on behalf of FreecycleSunnyvale, Initial
Disclosures of Plaintiff FreecyceSunnyvale Pursuant to Fed.R.Civ.P 26(a)(1). Those initial
disclosures were served upon Paul J. Andre, Lisa Kobialka, Esha Bandyopadhyay, and Sean M.
Boyle of Perkins Coie LLP, attorneys of record for The Freecycle Network in
FreecycleSunnyvale v. The Freecycle Network Case No. C06-00324 CW (N.D. Cal. filed Jan. 18,
2006). In those disclosures, at page 9, lines 11-12, Plaintiff FreecycleSunnvale disclosed that,
“FreecycleSunnyvale moderator[] Timothey Oey . . . may only be contacted through counsel for
FreecycleSunnyvale.”

3. On April 28, 2006, this office received a letter from Esha Bandyopadhyay of
Perkins Coie LLP, attorneys of record for The Freecycle Network in two pending lawsuits: (a)
FreecycleSunnyvale v. The Freecycle Network, Case No. C06-00324 CW (N.D. Cal. filed Jan.
18, 2006); and (b) The Freecycle Network, Inc. v. Tim Oey and Jane Doe Oey, Case No. CIV 06-
173-TUC RCC (D.Ariz. filed April 4, 2006). A true and correct copy of that letter is attached to
this declaration as Exhibit A.

4. On May 1, 2006, I responded to Ms. Bandyopadhyay’s letter of April 28, 2006. A
true and correct copy of my letter is attached to this declaration as Exhibit B.

5. On May 2, 2006, this office received a letter from James L. Vana of Perkins Coie
LLP, attorneys of record for The Freecycle Network, Inc., in FreecycleSunnyvale v. The

Freecycle Network, Opposition No. 91168664 (T.T.A.B. filed Jan. 18, 2006). A true and correct
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copy of that letter is attached to this declaration as Exhibit C.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed in Palo Alto, California, on May 3, 2006.

_DeS G Y

Dennis S. Corgjfl

44020059.1 2.
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Exhibit A

Declaration of Dennis S. Corgill

Case No. CIV 06-00173-TUC-RCC
United States District Court
District of Arizona
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FACSIMILE COVER SHEET Per kins
CONVIDENTIAL AND PRIVILEGED COie

It there are any problems with this transmission, please call:

[] *Sender’s name and phone number 180 Townsend street, 3d Floor
San Francisce, CA g4107-1909

) . PHONE: 415,344.7000
DATE: April 28, 2006 COVER SHEET & 19 PAGE(S) FAK: 415.344.7050

www.perkinscais.com

ORIGINAL DOCUMENT(S) WILL BE: [X] SENT TO YOU [JHELD IN OUR FILES

SENDER: TELEPHONE: FACSIMILE:

Esha Bandyopadhyay (650) 838-4300 (650) 838-4350

RECIPIENT: COMPANY: TELEPHONE: FACSIMILE;

lan N. Feinberyg Mayer Brown Rowe & Maw (650) 331-2060
LLP

RE: The Freecycle Network, Inc. v. Tim Oey, Case No. 06-CV-00173-RCC

Letter dated April 28, 2006

This Fax contuins contidential, privileged information intended only for the intended addressee, Do not read, capy or disseminate it unless you are the
intended addressee. 10 you have reccived this Fax in error, ploase email it back to the sender at perkinscoie.com and delete it from your system or call
us (collect) immedialely at 415.344.7000, and mail the oriyginal Fax to Perlins Coic | AP, 180 Townsend Street, 3rd Floor, San Francisco, CA 94107-

1909.

ANCHORAGE - BEIJING - BELLEVUE - BOISE « CHICAGO - DENVER « HONG KONG - LOS ANGELES
MENLO PARK » OLYMPIA - PHOENIX « PORTLAND - SAN FRANCISCO - SEATTLE - WASHINGTON, p.C.

Perkins Coie wLr and Affiliates {Perkins Coie Brown & Bain pa.in Arizana)
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Perkins |
Esha Bandyapadhyay ' COle

PIHONE: 650,838.4355

FACSIMILE; 650.838.4555 191 Jefferson Drive

EMAIL: ebundyopadhyuy@Eperkinscoic.com Menlo Park, CA g4025-1m14
PHONE; 650.838.4300

FAx: 650.838.4350
Aplil 28, 2006 www.perkinscoie.com

Via Facsimile (650-331-2060) and U.S, Mail

Tan N. Feinberg

MAYER, BROWN, ROWE & MAW LLP
Two Palo Alto Square, Suite 300

3000 El Camino Real

Palo Alto, California 94306-2112

Re:  The Freecycle Network, Inc. v, Tim Oey, Case No. 06-CV-00173-RCC
Dear lan:

Tam writing to address your client Tim Qey’s (“Mr. Qey”) failure to comply with the
Court’s Order Granting The Freecycle Network, Inc.’s £x Parte Motion for T emporary
Restraining Order (“Ordet™) in the above-captioned case. As you are aware, the Court has
specifically ordered that Mr. Oey and his agents, servants and employees and thosc persons
in active coneert and participation with Mr. Oey are “restrained and enjoined from directly or
indirectly inducing infringement of The Freecycle Network's intellectual property, including
its trademarks or any variation or imitation thereof, disparaging The Freecycle Network’s
intellectual property, including its trademarks or any variation or imitation thereof, and from
disseminating false and misleading statements regarding The Freecycle Network and its
intellectual property, including its trademarks or any variation or imitation thercol.”

It has been brought to our attention that Mr. Oey has failed to comply with the
Court’s order, and continues to engage in activity from which he has been restrained and
enjoined on at least the following Web sites: Mr. Oey’s home page, located at
http://ogyweb.com/timoey/, Mr, Oey’s Web log (“blog™), located at
http://wyw.blogger.com/profile/19380816, the Yahoo! group FreecycleSunnyvale, located at
http://groups.yahoo.com/group/freecyclesunnyvale/, the Yahoo! group SurmyvaleFree,
located at hitp:/groups.yahoo.com/group/sunnyvalefree/, and the Yahoo! group FCNext,
located at http://groups.yahoo.com/groun/fenext/. Copics of these Web pages and/or posts
from these Web pages are hereby attached for your convenience.

Since Mr, Oey has the ability to remove or modify the above-mentioned Web sites, or
posts contained on these Web sites, we request that Mr. Oey immediately comply with the
Court’s order by removing the aforementioned Web sites, or postings contained on these
Web sites, and any other similar publications or Web pages. Should Mr. Oey fail to comply

[/BY061180.096]

ANCHORAGE - BEIJING - BELLEVUE - BOISE - CHICAGO - DENVER - LOS AMGELES
MENIO PARK - OLYMPIA « PHOEN!IX - PORTLAND - SAN FRANCISCO - SEATTLE - WASHINGTON, D.C.
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Tan N. Feinberg

MAYER, BROWN, ROWE & MAW LLP
April 28, 2006

Page 2

z:vith the Court’s Order immediately, we will have no choice but to request relief from the
ourt.

We look forward to your anticipated cooperation. Please feel frec 1o contact me
should you have any questions or concerns regarding this or any other matter.

Very truly yours,

i

Esha Bandyopadhya
EB:ls i

Enclosures

Case 4:06-cv-00173-RCC  Document 25-10  Filed 05/05/2006 Page 8 of 34
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What's New

¢ l've now got a blog! Please check it out at
gtl%%%gaggm?%%@gﬁméu (2002/04/20)

e Switched jobs a obe, updated a few tidbits on ite,
(20106/03/05). the site

« While frgecyclmg is wonderful, discovered that the folks who
were trying to control freecyclers were not so great. See
g,[e%?ﬂtm.?naﬁ for more informaltign. (2006/03/05)

» Finally posted some new pictures! Of our naw 0g Piper!
(2004/03/28) VLosy.d Par

o Posted version 3.5 of Coach's Game Card. (2004/03/28)

. Wrotc? a;crt;cle at:t;out the 2003 war on [raq. Discovered a truly
wonaeriul way to combat terrorism_by educating girls.
(2008/04/05) S

« Created a home page for my Dad who died on March 18, 2003.
My Dad believed in Peace. (2003/03/30)

» Added list of Products | Like and Don't Like. (2003/03/13)

« Added article about the US Pledge of Allegiance. (2002/10/02)

A little about Tim...

After 2.5 years at the Bank of Boston (1984-1986), 2.5 vears at Fidelity Investments
1986-1989), 8 years at Apple Computer (1989-1997) and a year at Sun Microsystems
1997-1998), Tim is currently at Adobe Systems (since 1998). From 1998 to 2006 he

was the group program manager for Acrobat. Now he is Adebe's Product Development

Tools Architect.

In Tim's spare time, he plays with his kids, freecycles stuff, defends free speech, mows
the lawn, coaches soccer and volleyball, or helps in the community. Frequently, he thinks
about life, the universe, and everything.

Tim's perspective...

Be clear.

Be the ball.

Know thyself.

Knowledge is power,

Everything is relative.

Reduce, reuse, recycle.

Think globally, act locally.

It is often best to just say no.

What goes around, comes around.

The constants in life are birth, death, and change.

When visiting, always leave a place better than it was when you arrived.
Do unto others as they wish to be done unto, not just as vou would have them do
unto you.

* ¢ 0 & & ¢ 8 &8 00
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* The pen is mightier than the sword, and the computer is the mightiest pen yet
invented by mankind.
~=Tim's 1993 extension of a quote from Edward Bulwer Lytton and Richard Burton,

. ing aman a fish and feed him for a day. Teach a woman to fish and feed her for a
lifetime. Build a fishing school and feed a community for an eternity.
—~ Tim's 1993 extension of a quote from Kuan-tzy (Chinese Philosopher)

« Human life is precious. Qur Earth is precious. Please do not waste either. We must
educate everyone, encourage planned parenthood, enjoy our differences, and
empower individuals. | believe in self-determination. | believe in ecosystems. |
believe in balance.

» | don't believe in drugs or smoking, but | do believe people have the right to choose,
as long as those choices don't hurt others. | do not tolerate intolerance. | believe in
religious freedom. | believe in checks and balances. | believe in free market
economies and democratic governments. | believe in sustainable communities.

» Life and death are challenging and difficuit. Yet they must balance. So that any may
live, all must die, Humankind needs to mature in its understanding of both life and
death. Death should not be viewed as a bad thing. It is a natural consequence of
life. A mother is the best person to choose whether she aborts her fetus or not.
Each individual is the best person to choose when to end his or her own life. God
has given us the power and the resources — we must Use them wisely and
empower people to determine their own destinies.

Interesting reading...

« Tim's interesting and sometimes useful articles.

« Tim's favorite links. '

o Pictures of my family.

+ Products that | have tried and found to be great or not so great.

:06-CV- -RCC Document 25-10  Filed 05/05/2006 Page 10 of 34
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gger. user Profile: Tim Qey Page 1 of 1

. Contact | Tim O
My Web Page Crim ey
o Gender: male
: . Industry: Engineering
User Stats Location: Sunnyvale : California : United States
¢ On Blogger Since w;;bruary l&;ﬁm = Interests
Profile Views g8 i

Bicycling kites environment freecycling free speech democracy peace.

Blogs
BLOG N:AME . - lTEAM MEMBERS
(@ Tim's Thoughts

hitp' 7R HeREa0 Lom S Stile/ POSsBRE 25-10  Filed 05/05/2006  Page 11,9534, ¢



4007

PERKINS COIE

04/28/08 FRI 14:57 FAX 6508384350

S00Z/82/

judrede) 1asadg 9313 smjuQ HOY(rY anjyg [ UIOf

jAeAdmmsayoAsssrdnoid moo coyek sdnoidy dyy

HOqLIBLY B Apeal)y &)

ysebuzy :sbenbuey

9007 ‘I 134 papunoy

Sujuiea
azueysiq Aucbared

g7 stoquispy |

uoeLIofu] dnoun

sBumeg | oy

S0
fepusen
syjod
aseqeleq
s |

feaapiuaduuns/duoid/wen ooyesd-sdnoidf f:d1y ;32 pareso] mou st dnoad afeafuungapinaarg reuiguc 2y, ssild

ebessep man |

SOI0Y 4

uonduosag | 1840
i 1sod
:sAep £ upim ApARoY Auo sszquisy |

sabessapy

SwWoH
SLIOH

ajeafuunsajofooal}

diay - sweH sdroun

_ yaess -

g B
yareag

¥J0 1 2884

e s wemn o 54 AOND FOORLE

obed swoy inod jooyes S3BW  IBW OOUBA AW OCUBA

O[BAAUIMSI[04AD231] : SjBAAUIINSS[DA09aY]

Page 12 of 34

Filed 05/05/2006

Case 4:06-cv-00173-RCC  Document 25-10



41008

PERKINS COIE

04/28/08 FRI 14:58 FAX 6508384350

900Z/8T/ ¥

Henlyow
WA

e puas &
BLILO D)
19lea” Auuns

HE2W] puas ghs
30 @
ggaBspuog
BUNBYS

jlew pass 2y
HI pUas 5
ILPU2CSHLILL
SPISKIS 8l|S97]

| yoeas

leafuunssiofosardnosd mos-ooyeA-sdnosdydng

0T A1aa uossKy SYUeyL
I01RTNOIR)) [BIOURBULY @ PoaTooay]

we £7:5 S00g ‘b1 Ky 114 - paised

STq} YOINYD BI04y ABPO} Uamal I Joye du-joid 10] SS3Ippe U puas [Ism |

pue Moy atr 2] aseafd ‘suows] Jo4apy swos du-yord o] )i pnom oyam noe4 Jo IS0 10,
_ SE[IBAR SUOTUI] IO JO[¥ 2ART] [[2S

We z£:5 900T pT 4y 14 - pArseg

10 WOOIIeq IN0A PIP 104 UM W] S19a0 Jaf Aue sey auciue i

08 "peq 8.} “WOOIIRG ANLY, IN0 0P-21 0} W) SEM } PAPIOSp A[[BUL 9A4 {SU0AI94A9 O[3
SU OO e (I INYA

wd Z5:0T 9002 ‘9 4dy pam - paysod
"UIf} SST PINOD OYM SUOAME S0W] NOA JI [IRTIS UR 21U PUIS
R[INATL [IS OS[E aJe ‘IULa 3] U0 (IS ‘sofue.ro ysaaj Jo ualg

* yosesg CSHIL 51204

1% A B8 (v »3n) sabessopy juessy Jsol

¥ Jo 7 98eq

i9U04AT0.42 10] 3o1) Suipaiseay dasy

A[BAAUUNSI[IAD92T] | S[BAAUUNSI[OAD90]

. “rou sbed
©L00E UMO Jnok ajean)
2oL pue sood
*sBorg ubnouy Ajiwey
pue spusiy nai

o} paloauua dasy

-09€ jooye )

WAy 235 "33 5,1 pue
ASPB 5,]] ;135M0IG INCA
tody 1364 LYoUeas ues Nay

~eaouy noA prg

sdi] sdnosg jooyea

iooyBA €] Ul ubls

Page 13 of 34

Filed 05/05/2006

Case 4:06-cv-00173-RCC  Document 25-10



@ong

PERKINS COIE

59 FAX 6508384350

04/28/06 FRI 14

900Z/8¢/v

"PeMTS3L SIUBH Iy DUl ICOUBA BO0E & WBAS0D

oreaduunsajo£o3aydnordmos ooye-sdnoid;s dyy

apa-uerdes mmm

“UeiEwojul 331} 1sanbay peacidde pue pojIpsIssy “SiNPaYISs INOA Budaay spum aauBap sioisew ok ey ‘Builoea)

Uf J931E0 JNOA BIUBL LS O} SSSSBID SUIUO Suayo ‘Alsismun uejdey] - WelBold ssibag suo BLilies souEsIg

NP NEM" A1 6

"Buiioius MON "ANSISAILN SIOWIBACY LISISSM PIE [BIDURLLY lesopad "sPnpe 1o} 9jqixa|d saaifsp ywaw pue ‘pI
Buipmou; ‘uolieanps pue §3 “ssaLIsng Uy seaibap auljuo “pappainoe AjjeuoiBey - moust ApRany NoA 1BUAA IO Wausg

WD SJO0 Y IS U DK INEISLHIIR MassA
158} e S84 B 919091 0} 818U )DIID "SABY NOA JUS|B] YONLU MOL} IN0 pUld “atqeeas

sweJBoid Apnis 12 SAISUSIXS 1O 8UJ JO BUD $I S|DOLIS LONINKSU) Uy - LMEI] D) O%{| N0\ O LISINY U2 NOL ony

SLINS3Y HOSNOJS iDOHVA

¥ 30 ¢ °deq

wo2 sdnoibooyeA@seume-seAAULINSDEOA0a ABUMO 151}
woo'sdneibooyeADequosqnsun-ajeaiuunsaiaiossy ‘aquosgnsun
woo sdnosbooyeiA@aquosqns-ajeaiLunsaloisess) ‘3quasgng

woo sdnoiBooyedADs|eaduunssipolossyy  :abessaw jsod
$3sSaIppy jlewg dncig

) 8 £ 00
23g AON 30 dag Bay |nr unp Ae 1dy Jep geg uer

Aio)siy; obessap

B2iLg pusg Ped
KI Pus5 G5 e 1¢:5 9002 ‘&1 ady i#) - paisad
HHURES LWL 3311 317¢ WO |{Tis SIBURI0 YSIIL] ‘HHHA S[CRLAY |[Fpeal] e 1o} Suroo]
SPEIUS B)1s8 [[[WPEBILT, ipIYURAN
we 1Z:5 9002 "+T 4y 14 - paisod
HEW pues 5y puncae uogaajord
AYO & ureds 153 91)) sy 1Bl jooye} jweds JO pall] ¢jooyeANox o

. S[eAAuUnss[24092y : sfpaluimsaloAosay

Page 14 of 34

Filed 05/05/2006

Case 4:06-cv-00173-RCC  Document 25-10



dolo

PERKINS COIE

04/28/06 FRI 15:00 FAX 6508384350

900T/8%1¥

¥ 30 t7 93eq

1

foleakuunsarodosaydnoismos ooyes sdnoiddny

BUISPIND « 9314185 JO SIS} - AoN0g diaydlsce] - foiey Aserud

a[eALUINSI[0A2900] | S[eAATIUNSS[0K00a1]

Page 15 of 34

Filed 05/05/2006

Case 4:06-cv-00173-RCC  Document 25-10



dolt

PERKINS COIE

04/28/06 FRI 15:01 FAX 6508384350

sunnyvalefree : Message: ADMIN: Lost and Found Page 1 of 2

¥ahoo! My Yahoo! Mail Make Yahoo! your home page Searsh " Can
the Wt _ _Search _
; Sign In - s Lrat
Groups Home - Help
YARHOO! GROUPS wdiit i un roup eip

iF

. sunnyvalefree - Sunnyvale, CA USA "

; Messages Messzges Help
{ Home g
K j‘ll\\l i G w
Messages Message #{ i} GO ; Search:] . . 1| Search :
Up Thread | Message Index | View Scurce | Umyrap Lines Message 1617 of 1978 « Previcus | Mext >
Members Only S
: o S -
Post | Reply ! _l Forward | |
Files :
From: Tim Oey <limoey@...> reduce_reuse...
Photos ; —
Li Date: Sun Apr 2, 2006 7:51 pm & offtine
inks Subject: ADMIN: Lost and Found &2 Send Email
Database c .
In addition to freecycling, please note that SunnyvaleFree also supports lost )
Folls and found posts like those om Craigslist at: i
Members http://www.craigslist.com/laf/
Calendar . . “
A news story about lost and found on Craigslist can be found at: i
Promote htep://news.yahoo.com/s/ap/20060402/ap on_hi te/lost found ;
As described in the article, T too believe that there are lots of folks out ,
% Already a member? there who just want to do the right thing and help each other. :
Sign in to Yahog!
Cheers, m
Tim ]
_ one of your local moderators
¢ Yahoo! Groups Tips !
: Did you know...
i Keep your circle of R ] gy !
i friznds "in the know", _ Reply * _ Forward | ¢

htp://groups.yahoo.com/group/sunnyvalefree/message/1617 4/28/2006
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sunnyvalefree : Message: ADMIN: Lost and Found Page 2 of 2

| Start a Friends Group.

Foo—

Up Thread | Massage Index | View Scurce { Unwrap Lines Message 1617 of 1978 < Previous | Hext»

Yahool! 360°

Keep connected to
your friends and
family through blogs,
photos and more.
Create your own 360°
page now.

]

11:80 _ Search: { ! _p,.%....,wmmqn:

Message #1

©  YAHOO! SPONSOR RESHLTS

i

Santa Clara California- Hotel - Official site- Hyatl regency Santa Clara. Luxury hotel and premier location. Near the
convention center and paramounts great America theme park. Book online for Hyatt.coms rate guarantee.
vivew santaclara.hyatt.com

Santa Clara - Sort hotels by price, distance, and star rating. Book packages today.
wiwvw.orbitz.com

Santa Clara Hotel Portugal - Save with CheapTickets® Best Price Guarantee on hotels - Book now.
weww .cheaptickets.com

Copyright @ 2008 Yahoo! Inc. All rights reserved.
Privecy Pelicy - CopyrightiP Policy - Terms of Sesvice - Guidelines - Hela

http://groups.yahoo.com/group/ sunnyvalefree/message/1617 4/28/2006
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sunnyvalefree : Message: ADMIN: freecycle trademark opposition & lawsuit Page 1 of 3

Yahot! My Yahoo! Mait

Bake Yahoo! your home page

Soarch
i) _search |

; Sign In - ouDs Home - &
.gmooy mmocvm Mew User? Sign Up Groups Horme - Help

" Whateveryour
. mood, wa've got
the music to match

sunnyvalefree - Sunnyvale, CA USA

Home
Messages

Members Only
Post

Files
Photos
Links
Database
Polls
Members
Calendar

Promote

&% Already a member?
Signin te Yahoe!

Yzahoo! Groups Tips

Did you know...

You ¢an add Yahoo! and
| search right from your

_Smmmm@mw #zssages Help

Message #|_ e
Up Thread | Message Index | View Source | Unwrap Lines Message 680 of 1978 < Previcus | Hext >
= = . TR
P P
[ Reply | [ Foward |,
From: Tim Oey <timoey@...> reduce_reuse...
Date: Fri Jan 20, 2006 2:15 am €2 Offfire i
Subject: ADMIN: freecycle trademark opposition & lawsuit ¥ Send Emai :

Hi folks,

As you probably remember, The Freecycle Network (TFN) took issue with
Sunnyvale's great freecycling group. Below are some consegquences Chat TFN now
faces. FreecycleSunnyvale continues to believe that it is best for freecycle to
be free for everyone. The freecycle grassroots movement should stay true to its
ownt freecycling philosophy.

1} On 1/17/2006, The Freecycle Network's {TFN's) proposed trademark registration
wasg published for opposition in the Trademark Official Gazette at:
htep:/fwww. uspto.gov/web/trademarks/tmog/

2) On 1/18/2086, the unincorporated non-profit association FreecycleSunnyvale
filed a formal opposition to TFN's trademark registration with the USPTO. You
can read it at:

http://ttabvue.uspto.gov/ttabvue/trabvue-91168664-CFP-1. paf

http://groups.yahoo.com/group/sunnyvalefree/message/680 4/28/2006
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3} On 1/13/2006, FreecycleSunnyvale also filed a lawsuit againzst The Freecvycie

Network in federal court (US District Court, Northern California). We wiil point

¥ou to a copy of this filing as soon as we can. .
4) Mayer, Brown, Rowe & Maw LLP (one of the 18 largest law firms in the world) !
are the attorneys for FreecycleSunnyvale and are providing their services pro ;
bonoa. HNone of the members of FreecycleSunmyvale (which includes Tim Oey)} axe ;
spending any of their own money for the opposition or the lawsunit. You can read M
more about the law firm at:

hettp: //www . mayerbrownrowe com/overview/index. asg

and

http://www. ipcounsel . com/

5) Anyone else who wishes may now file an opposition to TFN's proposed trademark
registration {please note that there is a fee to file such an opposition) . If

¥ou or your group has been harmed by TFN, you may alsc file a lawsuit of vyour

own against TFN. :
&) Since a lawsuit and an opposition are now underway, the members of !
FreecycleSunnyvale may be restricted in what they say. :
i
7} If TFN chooses to negotiate, these cases could be settled in a few months. If H
not, they may take many months. _
Sincerely, m
Tim Oey on behalf of FreecycleSunnyvale i
i ey e |
H i i | Fomward |
{ F.\mm“w_whm. — ;W‘.HUH e
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Search
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sunnyvalefree - Sunnyvale, CA USA

Home
Messages

Members Only
Post

Files
Photos
Links
Database
Polls
Members
Calendar
Prormote

Already a member?
Sign ia to Yahoo!

Yahoo! Groups Tips

Did you know...

Home is just a click
away. Make Yaheo! your

Messages

i

Message #] ! Search

Up Thread | Message Index | View Source | Unweap Lines Message 363 of 1978

< Pravious | Mext >

I

| Reply | |

Forward ;

From: Tim Oey <limoey@...> reduce_reuse...
Date: Thu Dec 22, 2005 6:59 pm & oOffline
Subject: OfferfEvent: Free xmas wrapping paper B% Send Email

As heard on KQED Forum this morning {(during a talk
segment about ReadyMade), the USGS office in Menlo
Park (Building 3, 345 Middlefield Road, Menloc Park
CaA) is offering old USGS maps for free to use as
christmas wrapping paper. These maps have lots of
green and red in them. Apparently the USGS office has
lots of old maps to get rid of.

?

FYI #1 -- Check out http://wws.readymademag.comn/ for
lots of ideas about how to reuse "trash” materials to
make new things

FYI #2 -- On the talk show I also mentioned how great
freecycling is and encouraged people to join

sunnyvalefree :-}

Enjoy!

http://groups.yahoo.com/group/sunnyvalefrec/message/363
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m
From: Tim Osy <timosy@.. > reduce_reuse...
Date: Thu Feb 23, 2006 5:55 pm & Ofifine
Subject: Let your voices be heard. .. ¥4 Send Email

[srp——

Many of us know that TFN is already a bit crazy in trying to clamp down on free
spesech freedoms, but now is a great time to further the cause and keep freecycle
free for everyone forever (and drive TFN even crazier) .

What you can do om your own:

1} Using TFN's directory, please contact all the freecycle groups in your state
and surrounding states to let them know that freecycle is a generic term. Ask
them to visit http://greenribbon.us for more information. There is no need to be
that organized about it but if you think you have a state well covered, please
post a note to fenext. You'll need to dribble the mails out a few at a time and
by as many people as possible to get around Yahoo's intricate group owner spam

catchers. Make all your emails unique -- don't repeat exactly the same contents
or subject, etc.

2} 1If you currently have a group within TFN, either take it ocut of TFN and tell
all your members that freecycling should stay free or do comply initially with

http://groups.yahoo.com/gro up/fenext/message/3171 4/28/2006
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TFN's request so that your group is not deleted but then later sprinkle
freecycling arocund your group and other groups so the free grassroots movement
continues to be free {this is likely to really drive TPN nuts}. Let more people
know about http://greenribbon.us

3} Do give TFN GOAs a hard time because they are doing bad things by 1limiting
free speech. Free speech is very important. Let everyone know that TFN does not
need to control freecycling for TFN to be successfil.

4) Get your freecycling is free statements to Eric for posting on
http://greenribbon.us

5} Let others know that freecycling is a wonderful thing that people can do via

. Google, Craigslist, Yahoo Groups, any email list, or however they wish -- even

just leaving stuff out on the curb with a "Free' or "Preecycle this" note
attached.

Spread the word and let the word be free.
Enjoy!

Cheers,
Tim

Replies Author

if I told ya.....
belhaven_lass
]

Bate [a)

3190 ‘- Re: Lot your voices be heard...
Idon't think any of that is a good idea. Why not let the courts
decide it? By...

Feb 24, 2006
1:18 am

3314 ‘- Re: Let your voices be heard...

Hi Lass, The courts will get to it eventually. How is encouraging
others to...

Feb 27, 2006

Tim Oey esds

reduce_reuse...
o]

3336 ‘- Re: Let your voices be heard... Feb 27, 2006

xtina {freecycle mode...
1:11 pm

4/28/2006

Page 24 of 34

Filed 05/05/2006

Case 4:06-cv-00173-RCC  Document 25-10



dozo

PERKINS COIE

13 FAX 6508384350

04/28/08 FRI 15

fenext | Message: Let your voices be heard...

grassepots ...

3348 ‘- Res Let your voiees be heard...

FreeSpeech: :-) FreeCyceo ... ...

i second tim's post...educating others is a necessity in any

1 think T've made my intent known when it comes to

Page 3 of 3
existentialista
Free cycle Recycle Feb 27, 2006
i 2:47 gm
T8ECYCOS
i
hl H
 Reply i | Forward

Up Thread | #1essage Index | View Source | Unvrap Lines

Message #)]

YAHOO! SPOMSOR RESULTS

Targei.com: Blue Ribbon - Blue ribbon online. Save 10% - 20% at Target.com.

wwiv target.com

Message 3171 of 5309

< Previous | Mext >

Blue Ribbon for Gift Wrapping - Blue ribbon plus many other assorted colors and sizes of gift wrapping ribbons, bows

and raifia.
vy buygiftribben.com

Blue Ribbon Design - Letterpress greeting cards, invitations and announcements.

wiwwr . blueribbandesign.com

Copyright € 2006 Yahoa! Inc. All rights reserved.

Feivacy Paticy - CopyightlP Policy - Terms of Service - Guid

http://groups.yahoo.com/ group/fecnext/message/3171

HIe:1]

Hela

4/28/2006

Page 25 of 34

Filed 05/05/2006

Case 4:06-cv-00173-RCC  Document 25-10



Exhibit B

Declaration of Dennis S. Corgill

Case No. CIV 06-00173-TUC-RCC
United States District Court
District of Arizona

Case 4:06-cv-00173-RCC  Document 25-10  Filed 05/05/2006 Page 26 of 34



May 1, 2006 Mayer, Brown, Rowe & Maw LLP
Two Palo Alto Square, Suite 300
3000 El Camino Real

VIA FACSIMILE (650.838.4350) and U.S. MAIL Palo Alto, California 94306-2112
Main Tel (650) 331-2000
Esha Bandyopadhyay Mein Fax gsso; 331-2060
Perkins Coie LLP www.mayerbrownrowe.com
101 Jefferson Drive Dennis S. Coraill
Menlo Park, CA 94025-1114 Direct Tl {820) 14,2058
Direct Fax (650) 331-4558
Re:  The Freecycle Network, Inc. v. Tim Oey and deorgil@mayerbrownrowe.com
Jane Doe Oey
Dear Esha:

This letter responds to your letter dated April 28, 2006, concerning Tim Oey and the temporary
restraining order issued by Judge Collins on April 24, 2006 (“TRO”).

First, please understand that we represent FreecycleSunnyvale. We do not represent Tim Oey as
an individual.

Second, as counsel for FreecycleSunnyvale, we can assure you that FreecycleSunnyvale and its
members intend to comply fully with the TRO. :

Third, as counsel for FreecycleSunnyvale, we disagree with your interpretation of the TRO. The
TRO requires Tim Oey and persons who participate with him to refrain from future conduct.
The TRO does not compel action or apply to past conduct. TFN knew about all of the internet
postings attached to your letter before TFN filed its lawsuit in Arizona, but TFN failed to draft a
proposed order that compels any action with respect to the TRO.

Fourth, on review, we do not understand how any of the contents of the attachments to your
letter, even if attributed FreecycleSunnyvale, violate the TRO. We would appreciate your help
in identifying which portions of which attachments violate which specific portions of the TRO.

I look forward to your response and to cooperating with you to assure that FreecycleSunnyvale
and its members comply with the TRO. Or, we would be happy to take this matter up with Judge
Collins before the hearing scheduled for May 9, 2006.

Very truly yours,

Dennis S. Corgill

Berlin Brussels Charlotte Chicago Cologne Frankfurt Houston London Los Angeles New York Palo Alto Paris Washington, D.C.
independent Mexico City Correspondent: Jauregui, Navarrete y Nader S.C.

Mayer, Brown, Rowe & Maw LLP operates in combination with our associated English limited liability partnership in the offices listed above.
440200

35
Case 4:06-cv-00173-RCC  Document 25-10  Filed 05/05/2006 Page 27 of 34



Mayer, Brown, Rowe & Maw LLP MAYER
Two Palo Alto Square, Suite 300

3000 El Camino Real M

Palo Alto, Califomia 94306-2112 R OWE

Main phone: (650) 331-2000 & M AW

Main fax: (650) 331-2060

FACSIMILE COVER SHEET
FROM: - Dennis S. Corgill Date: May 1, 2006
Direct Tel: (650) 331-2058 Pages: 2 . ALL PAGES MUST BE NUMBERED
Direct Fax: (650) 331-4558
TO THE FOLLOWING:
Name Company Fax # Telephone #
Esha Bandyopadhyay, Perkins Coie LLP (650) 838-4350 (650) 838-4355
Esq.
MESSAGE:

Please see attached correspondence dated May 1, 2006.

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS
PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS BY MAIL. THANK YOU.

IF YOU HAVE ANY TRANSMISSION DIFFICULTY,
PLEASE CONTACT THE FACSIMILE DEPARTMENT AT (850) 331-2029

Berlin Brussels Charlotte Chicago Cologne Frankfurt Houston London Los Angeles New York Palo Alto Paris Washington, D.C.
Independent Mexico City Correspondent: Jauregui, Navarrete y Nader S.C.

Mayer, Brown, Rowe & Maw LLP operates in combination with our associated Engfish limited liability partnership in the offices listed above.
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#% JOB STATUS REPORT ## AS OF MAY 01 2006 15:20 PAGE. 01
MBRM LLP
JOB #076
DATE TIME TO/FROM MODE  MIN/SEC PGS  STATUS
001 5,01 15:19 98384350 EC--S 00" 18" 002 OK
Mayer, Brown, Rowe & Maw LL.P MAYER
Two Palo Alto Square, Suite 300 T MW N
3000 E! Camino Real BROWN
Palo Alto, California 843062112 ROWE
Main phone: (650) 331-2000 & MAW
Main fax: (850) 331-2060
FACSIMILE COVER SHEET
FROM: “Dennis S. Corgil Date: May 1, 2006
Direct Tel: (650} 331-2058 Pages: 2 ALL PAGES MUST BE NUMBERED
Direct Fax: (650) 331-4558
TO THE FOLLOWING:
Name Company Fax # Telephone #
Esha Bandyopadhyay, Perkins Cole LLP (650) 838-4350 (650) 838-4355
Esq.
MESSAGE:

Plaase see attached carrespondence dated May 1, 2006.

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH (T S ADDRESSED AND MAY CONTAIN INFORMATION THAT IS
PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 18 STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US AY THE ABOVE ADDRESS BY MAIL. THANK YOU.

IF YOU HAVE ANY TRANSMISSION DIFFICULTY,
PLEASE CONTACT THE FACSIMILE DEPARTMENT AT (650) 331-2020

Berdin Brussels Chardolte Chicago Cologne Frankfurl Houslon Landon Los Angeles New York Palo Alto Paris Washington, 0.C.

Indapendant Mexlco Clty Correspondant: Javragui, Nevarrele y Nader 5.C.

ayar, Brown, Rowe & Maw LLP operales in cambination with our associated English limited liability partrership i the offices listed above.
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Declaration of Dennis S. Corgill

Case No. CIV 06-00173-TUC-RCC
United States District Court
District of Arizona
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Perldﬁ:ﬂ
Cole

1201 Third Avenue, Suite 4800
James L. Vana

pHONE: 206.359.3036
Fax: 206.359.4036
EMAL: jvana@perkinscoie.com

Seattle, WA 98101-3099
PHONE: 206.359.8000
FAX: 206.359.9000

www.perkinscoie.com

April 28, 2006

Ian N. Feinberg, Esq.

Mayer, Brown, Rowe & Maw LLP
Two Palo Alto Square, Suite 300
3000 El Camino Real

Palo Alto, CA 94306-2112

Re:  Opposition No. 91168664
Dear Mr. Feinberg:

I attach a copy of a Motion to Suspend for Civil Action that The Freecycle Network
filed today with the Trademark Trial and Appeal Board, in connection with
Opposition No. 91168664. I have not provided a copy of the complaint referenced in
the motion, as you have a copy of that document already. Please let me know if you
would like us to send you a copy of that document.

Sincerely,

Ly~

James L. Vana

JLV:mf
Enclosure
cc: The Freecycle Network

[60383-7001/SL061180.212]
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IN THE UNITED STATES PATENT AND TRADEMARK OFF ICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

The Freecycle Network
Applicant

v Opposition No. 91168664

Freecyclesunnyvale
Opposer

MOTION TO SUSPEND FOR CIVIL ACTION

Pursuant to Trademark Trial and Appeal Board Manual of Procedure Rule 510.02(a)
and 37 CFR 2.117(a), Applicant hereby requests that Opposition Proceeding No. 91168664
(the "Opposition") be suspended pending the outcome of civil action Case No.

C 06-00324 CW, pending before the United States District Court, Northern District of
California between the Opposer and Applicant as set forth below. Applicant believes that the
issues set forth in the civil action will have direct ‘bearing on the issues presented in the
Opposition.

Attached is a true and correct confirmed copy of the Civil Complaint filed by
Opposer on January 18, 2006, in the United States District Court, Northern District of
California (the "Complaint"). As the issues that are the subject of the civil action bear
directly on the issues and allegations in the Opposition, Applicant respectfully requests that

the Opposition be suspended immediately.

[60383-7001/8Lu61 180.091] 4/28/06
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A copy of this Motion with a]] attachments is being served o Opposer's counse] of

record by first class mail on April 28, 2006.
Respectfully submitted this 28" day of April, 2006.

PERKINS COIE LLP

N

1201 Whird Avenu, Suite 4800
Seattle, WA 98101-3099
Telephone: (206) 359-8000
Fax: (206) 359-9000
Jvana@perkinscoie.com

Attorneys for The F reecycle Network

-2- 4/28/06

[60383-7001/SL061 180 091 2
[ of 34
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CERTIFICATE OF MAILING

I'hereby certify that on April 28, 2006, 1 filed via the Electronic System for
Trademark Trials and Appeals this MOTION TO SUSPEND FOR CIVIL ACTION with the

U.S. Patent and Trademark Office:

with a copy via First Class Maj] to:

Ian N. Feinberg
Mayer Brown Rowe & Maw LLP

Two Palo Alto Square. Suite 3003000 EI Camino Real
Palo Alto. CA 94306
ifeinberg@mayerbrownrowe.com

(Attorneys for Opposer)
-2, = SALE N

Lindat-Martin. 77,/ 0025 FdZs i N

-
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