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MEMORANDUM OF AGREEMENT

This Memorandvm of Agreement (MOA) constitutes an agreement between United States
Immigration and Customs Enforcement (ICE), a component of the Department of Homeland
Security (DHS), and the Law Enforcement Agency , pursuant to which ICE
delegates nominated, trained, certified, and authorized 3 & personnel to perform certain
immigration enforcement functions as specified herein. It is the intent of the parties that these
delegated authorities will enable the & g 0 1dent1fy and process immigration viclators and
conduct criminal investigations under ICE supervision, as detailed herein, within the confines of
7 5E : and ICE enter into this MOA in good
0 abide by the terms and conditions contamecl herein.

personne%—-' artwmgi"ing '_ﬁ’“ {&Y personnel) will be

ICE to perform\%aﬂztaﬁ functions of an immigration officer
N 2 ity Nothing =e_:,tamed herein shall otherwise limit the

junsgi_ggt_zo and powers normally possesse&ib%ﬁg%wlpatl i

the BGENEE. However, the exercise of the. i "‘“&an enforcement authority granted under

pursuant to which selected &
nom.mated, trai

B e

this MOA to p partu:lpatmg frs)
Il. AUTHORITY & B t;%
‘Qé%‘) ,\5{%%‘ .'h".—w.

Section 287{g} of the I@ ratmxrgand Natlonahty Act (INA), codified at 8 U.S.C. § 1357(g)
(1996), as amended; P%%_n o ~§ecunty Act of 2002, Public Law 107-296, authorizes the
2} iﬁgsmtant Secretary of ICE to enter into written agreements




Case 2:10-cv-00951-ROS Document 19-2 Filed 06/02/10 Page 28 of 49

ion all criminal charges that caused the alien to
as Jurisdiction.

NEY: is expected to pursue fo ¢o
be taken into custody and over which th

b

ICE will assume custody of an alien 1) who has been convicted of a State, local or Federal
offense only after being informed by the alien’s custodian that such alien has concluded service
of any sentence of incarceration; 2) who has ptior criminal convictions and when immigration
detention is required by statute; and 3) when the ICE Detention and Removal Field Office
Director or his designee decides on a case-by-case basis to assume custody of an alien who does
not meet the above criteria.

IV. DESIGNATION OF AUTHORIZED FUNCTIONS

Approved parﬁcipatmg AGINER personnel will be authorized t perform immigration officer
functions outlined in 287(g)(1) of the INA regarding th _-%esugatmn apprehensmn or
detention of aliens in the United States, subject to the lingit: itions contained in the Standard
Operating Procedures (SOP) in Appendix D to this MOA £ :

meet its mission requirements. ICE Field, Dffice Di TorS (F ODs) may, in appropriate cases,
decline to detain aliens whose detention a@”f%g; man?%d by Federal statute. ICE and the
€ will prioritize the detention of aﬁ%;xs 1f %ﬁ@;f ﬁjﬁwnh ICE detention priorities. ICE

reserves the right to detain aliens tq.ﬂlh extenﬁ);g

ﬁ‘gﬁw ?
If ICE- deems it necessaryg dfhe &
Agreement {(IGSA) with ICEgy“‘ursu
fee, detention of mcarc rate ;
sentences. IfICE ang

o an Inter-Governmental Service
* will provide, for a reimbursablc

ERGYE must meet the applicable

%;, if ICE deems it necessary, the IGSA may include a

fransportation componen for thestransportation of all incarcerated aliens for a reimbursable fee.
Under a transportation I §§ﬁ» ¥ will transport all incarcerated aliens in its facﬂltles
who are subject to remova.l, upon compietlo { their sentences, to a facility or
designated by ICE. Reimbursement to the Z will ocecur only when the A
obtained prior approval of ICE for the tmmportatmn ICE will not reimburse if the &
did not obtain prior approval from ICE.

i will not continue to detain an alien after that alien is
s custody in accordance with applicable law and

The parties understand that the ¥
eﬁgible for release from the A€

AT

£ policy, except for a permd of up to 48-hours, excluding Saturdays, Sundays, and any
Federal holiday, pursnant to an {CE detainer issued in accordance with 8 C.F. R § 287.7, absent
an IGSA in place as described above,
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VI NOMINATION OF PERSONNEL

i @f&f will provide all related information and materials it collected referenced, or
considere during the criminal background check for nominated candidates to ICE.

In addition to the 7% background check, ICE will conduct an independent background
check for each candidate. This background check requires all candidates to complete a
background questionnaire. The questionnaire requires, but is not limited to, the submission of
fingerprints, a personal history questionnaire, and the candidate’s disciplinary history {(including
allegations of excessive force or discriminatory action). ICE reserves the right to query any and
every natlonal and international Iaw eni‘orcement database to evﬁ%te a candidate’s suitability to

' 1s MOA Upon request by ICE

a wﬁtten privacy waiver signed by the candidate allovg@gv ICE to I‘iaaie continuous access fo his

or her disciplinary records. -
ST e
@

~' ¥ agrees to use due diligence to scre’én ifilividuals nominated for training and
agrees that individuals who successfully (;Qmplete Mﬁ%{aﬁung under this MOA. will perform
it ";@slS’?(g) ogﬁae INA for a mininmum of two years.
&  personnel under conSIderatlon‘%me i aintigunit, that EEENEE must, prior to
the execution of the MOA, have ap. P5;1,31‘6;&31‘11 ﬁb@ lusive representative that allows the
designated officers to remain 1&: By a;F_,esltmmr*t“ T a minimom of two years. This requirement
may be l1ﬁed solely at the d'“ eretlon ¥ ICE g zii&gocd cause in sifuations that involve, among
% %313 @merf;devciopment and disciplinary actions. Fajlure

by the ;.’iu...w.:: to fulﬁ%ethls GBI hneﬁ‘f%?‘juld jeopardize the terms of this MOA, and ICE
reserves the right, updbr ir¢ ':'ae tances, to take appropriate action as necessary, including

terminating this K ?%3

b
o

All % c ﬁ‘gt%s shall ave knowledge of and have enforced laws and regulations
pertment to their law el gemex}f’actlvmes and their jurisdictions.

sworn/certified officers, must possess arreét auth
must be employed full-time by their respectwe Z
cerufy that he/she 1s ot proh1b1ted from carrymg a

appr pnate DHS and ICE databases. Should a candidate not be approved, a qualified substitute

candidate may be submitted, Such substitution must occur withouti delaying the start of training. .

Any future expansion in the number of participating ZAGENER personnel or scheduling of

additional training classes may be based on an oral agreement between the parties and is subjcct
to all the requuements of this MOA and the accompanymg S0P.
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VIL. TRAINING OF PERSONNEL

ICE will provide participating ENEN personnel with Immigration Authonty Delega’uon
Program (IADP) training consistent with the accompanmg SOP. :

VIII. CERTIFICATION AND AUTHORIZATION
Before participating & %:EE?__ personnel receive authorization to perform immigration officer
functions granted under this MOA, they must successfully complete the IADP training, as
described in the accompanymg SOP. The IADP will be provided by ICE instructors who will
train participating AGENEY. personnel in the enforcement of Federal immigration laws and
policies, the scope of the powers delegated pursuant to this MOA and civil rights and civil
liberties practices. Participating AGENCY: personnel mus ggs&s an ICE examination after
mstructlon Upon completion of trammg, those personnel who pass the ICE

g@;%ﬂ

2 personnel

Charge {(SA

participating 2
personnel fo p
year fi 1 { BT
to the . Only those cert;_,@d i er"@r_,tﬁel who receive authorization letters
issued y ICE and whose i graﬁg Tement efforts are subject to a designated ICE
supervisor may conduct 1mngh§?at1on (; jeer ﬁme ions described in this MOA.

f e ki

i, u?als ildpon receipt of the Delegatlon of ;&uthonty credentials,
NEY personﬁ%,ﬁ will prowd@i;CE a signed receipt of the credentials on the ICE Record of
Recelpt Property s?sa% to Emplgyee (Form G-570). :

¢ persomnel to act pursnant to this MOA may be
son by ICE or the ﬁ ¥, and must be memorialized in
a written notice of withdrawal 1df:nt1fymg an effective date of withdrawal and the personnel to
“which the withdrawal pertains. Such withdrawal may be effectuated 1mmed1ately upon notice to
the other party. The & 2 and the ICE SAC &hdis the ICE FOD in 5 G will be

responsible for notification of the appropriate personnel in their respel:tlve agencies. The
termination of this MOA shall constitute immediate revocation of all immigration enforcement
authorizations delegated hereunder.

perS(;rihcl is no longer participating in the 287(g) program so that appropriate actlon can be
taken, including termination of tser account access to DHS and ICE systems.
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IX. COSTS AND EXPENDITURES

Participating agencies are responsible for personnel expenses, including, but not limited to,
salaries and benefits, local trapsportation, and official issue -material, The 3 ;
responsible for the salaries and benefits, including overtime, of all of its personnel bemg tramed
or performing duties “under this MOA and of those personnel performing the regular functions of
the participating ; personnel while they are receiving training. The will
cover the costs of all KEENEY personnel’s travel, housing, and per diem affiliated with the
training required for part patlon in this MOA. ICE is responsible for the salaries and benefits
of ali of its personnel including instructors and supervnsors

If ICE determines the training provides a direct service for the Government and it is in the best
interest. of the Government, the Government may issue trave to selected persommel and
reimburse travel, housing, and per diem expenses only. The ; ¥: remains responsible for
paying salaries and benefits of the sefected personnel.

ICE will provide instructors and training materials.

i

Subject to the availability of funds, ICE will besfes;
maintenance of technology (computer/IAFIS/Photo'?-‘f 1 s
support the investigative functions of pa:;1c1pahng <ik
facility with an active 287(g) program. O} D ;clpaﬁn *NEY personnel certifie
may use this equipment. ICE will also prowi e thetn -_-ssa%@achnologwal support and software
updates for use by participating {ﬁprsgﬁné’i‘éi‘% accomplish the delegated functions.
Such hardware, software, and otfier e
property of ICE and shall es,retumeo ICE—'EEPOD termination of this agreement, or when
2 --gaaam éﬁarge andfor the ICE Field Office Director in

s

facility regarding

o 1.—9
ESPOHSIbfe'%th ing all expenses at the
¥: is determined to

cablmg and pow. rggades. I%;he gb%necuwty solu‘uon for the 3

=

include use of the FLINERS g

: ¢ is responsible for providing all administrative supplies, such as pape

'pens, pencﬂs or other similar items necessary for normal office operations, The
also responsible for providing the necessary security equipment, such as handcuffs, Ieg restramts
and flexi cuffs, etc.

Sesiroms

Also, if ICE deems it necessary, the BEBNER will provide ICE, at no cost, with an office within
-each participating NE¥ facility for ICE supervisory employees to work.

yICE _

ologys "im:hascd or provided by ICE shall remain the -

B
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X. ICE SUPERVISION

Immigration enforcement activities conducted by the participating personnel will be
supervised and -direcied by ICE supervisory officers or designated ICE team leader&
Participating A REENEY personnel are not authorized to perform immigration officer functions
exoept when working under the supervision or guidance of ICE. To establish supervisory and
other administrative responsibilities, the SAC/FOD will specify the supervisory and other
administrative responsibilities in an accompanying agreed-upon SOP.

AGBR é‘Y personnel shall give timely notice to the ICE supervisory officer within
24 hours of any etainer issued under the authorities set forth in this MOA. The actions of
participating AEHE] - personnel will be reviewed by ICE supervisory officers on an ongoing

basis to ensure compliance with the requirements of the 1mm1grat1%n faws and proceduores and to
assess the need for individual training or guidance. F

For purposes of this MOA, ICE officers will provide s;yﬁgfm ;1 of participating 71 4
personnel only as to immigration enforcement ﬁmctx s and foi%‘%westlgatlons conducted in
conjunction to this authority. The 3 18" supervision oﬁ%‘ali other aspects of the

employment of and performance of duties by pamm?hng

In the absence of a Wntten agreement to contrary,‘ ohmes and procedures to be utilized
by the participating

# '_ personnel etelsmg ¢ authorities shall be DHS and ICE
policies and procedures, including the ICEH Use*fg@; 4 olicy. However, when engaged in
immigration enforcement actwmes J10 partt pai—:r’rg PLigies

required to violate or otherwmeafgfl"“f ainfaly

_ be required to fail to abide b -,j‘" stnctmg or i

s; rules, standards, or policies, or
10ns 2s m may othermse be impoesed by law.

If a conflict arises betwe pan 01‘?&611&%“ due%f’gf‘%r of an ICE superwsory officer or a DHS or ICE
policy and the ek

or designee,
i the FOD in

ICE does not requ;re the WEENEY to provide statistical or arrest data above what is entered into
ENFORCE; however, ICE reserves the right to request the AGENEY provide specific tracking
data and/or any information, documents, or evidence related to the circumstances of a particular
alien’s arrest. ICE may use this data to compare and verify ICE’s own data, and to fulfill ICE’s

- statistical reporting requirements, or to assess the progress and success of the ;
- program. '

BELCE
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XI. LIABILITY AND RESPONSIBILITY

If any participating Yipersonnel are the subject of a complaint of any sort that may result
in that individual receiving employer discipline or becoming the subject of a criminal
investigation or civil lawsuit, the 3 shall, to the extent allowed by State law,
immediately notify the local point of contact for the ICE Office of Professional Responsibility
(OPR) and the SAC/FOD of the existence and nature of the complaint. The resolution of the
complaint shall also be promptly reported to ICE. Complaints regard;mg the exercise of
immigration enforcement authority, as specified herein, by participating A
shall be bandled as described below.

Except as otherwise noted in this MOA ¢
8 US.C. § 13 7) and (8), the % ¢ will be respo;g&mble and bear the costs of
participating & s personnel with rcgard to their property.4 ‘;‘personal expenses incurred by

reason of death infury, or incidents giving rise to liability. n@v %}
& uk

€% personnel will be treated as F Fog ril emplo??%es only for purposes of the
Federal Tort Claims Act, 28 U.8.C. §§ 2671-2680, aiitt worker’s corﬁﬁ%;satlon claims, 5§ U.S.C.
§ 8101 et seq., when performing a function oneljgfalf ofJEE as authtized by this MOA, 8
U.S. C § 135'@‘)(7 28USC. § 2671 It is the uit@e rstanding of the parties to this MOA that
: : enses and immunities for their in-scope
acts that are avaﬂab e to ICE ofﬁcers fromc' %‘Sgnal liabils .arising from tort lawsuits based on

-'-4,@%\%57@(8)

R ‘%@Q zé:“ttomey General of the United States, and will
be handled in coordmatlog‘wﬁ h_g%A aﬂé&eﬁ? the FOD in . Requests should
be in the form of a w&‘g’iﬁé ¥ orandallm prepared by the defendant addressing each and every
allegation in the gmnplamg explamuf‘ =as well as admitting or denying each allegation against
the defendant. R uests for ref ‘&sentanon must be presented to the ICE Office of the Chief

) \tiofhey-Client Privilege.” The Office of the Chief Counsel will
forward the individual’s “Figte st, together with a memorandum outlining the factual basis
underlying the event(s) at issue in the lawsuit, to the ICE Headquarters Office of the Principal
Legal Advisor, which will forward the request, the factual memorandum, and an advisory
statement opining whether such representation would be in the interest of the United States, to
the Director of the Constitutional and Specialized Torts Staff, Civil Division, Department of
Justice. ICE will not be_!;ggple‘for defending or indemnifying acts of intentional misconduct on
the part of participating ; )

clearly marked “Subjeé’gf At

ENCY personnel

The ¢ agrees to cooperate with any Federal investigation related to this MOA to the full
extent of its available powers, including providing access to appropriate databases, personiel,
and documents. Failure to do so may result in the termination of this MOA. Failure of an officer

to cooperate in any Federal investigation related to this MOA may result in revocation of such
¢ agrees to cooperate with

e
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Federal personnel conducting reviews to ensure compliance with the terms of this MOA and to
provide access to appropriate databases, personnel, and documents necessary mplete such
compliance review. It is understood that information provided by any ¢ personnel
under threat of disciplinary action in an administrative investigation cannot be used against that
individual in subsequent criminal proceedings, consistent with Garrity v. New Jersey, 385 U.S.
493 (1967), and its progeny.

]

As the activities of participating % ersonnel under this MOA are undertaken under
Federal authority, the participating : personnel will comply with Federal standards and
guidelines relating to the Supreme Court’s decision in Giglio v. United States, 405 U.S. 150
(1972), and its progeny, which relates to the disclosure of potential xmpcachment information
about possible witnesses or affiants in a criminal case or investigation.

R the Privacy Act of 1974, as
. fo data collection and use of
e of& Nptlce for privacy compliance
is the ENFORCE Systems of Records Notice, 71 FR;::E%%? dated | Mé”rch 20, 2006.

personnel, with regard to activities undeﬁali fior
Appendix B. :

Participating ¥ KR

guidance relating to non-d scn bals!

Regarding The Use { OF oe é" ;. 1 Law Enforcement Agencies” dated June 2003 and Title
VI of the Civil Rights Act of T 4 assginended, 42. U.S.C. 2000 et. seq., which prohibits

discrimination baSas apon race, Eglor of national origin (including limited English proficxency)
in any program ot acht ¥ recewﬁhﬁ Federal financial assistance.

XV. INTERPRETATION séﬁi%las

i personnel will provide an opportunity for subjects with limited English
___quuest an interpreter. Qualified foreign language interpreters will be
NEY, as needed. :

provided by the

SGENEY will maintain a list of qualified interpreters or companies it contracts with to

prowde such mterpreters Participating law enforcement personnel will be instructed on the
proper administrative procedures to follow to obtain the services of an interpreter. A quahﬁed
nterpreter means an interpreter who can mterpret effectively, accurately, and impartially, using
any specialized vocabulary. If an interpreter is used when a de51gnated officer is performing
functions under this MOA, the interpreter must be identified, by name, in records.

R




Case 2:10-cv-00951-ROS Document 19-2  Filed 06/02/10 Page 35 of 49

XVI. COMMUNICATION

v “Ahtior the ICE Field Office Director i in B y, and
;  shall meet at least annually, and as needed, to review and assess the immigration
enforcement “activities conducted by the participating ;%, VEENEY personnel, and to ensure
comphance with the terms of this MOA, When necessary, ICE and the &Y may limit the
ese meetmgs in regards to non-law enforcement personnel. The attendees will
N at locations to be agreed upon by the parties, or via teleconference.
be supplied with specific information on case reviews, individual
participants’ evaluations, complaints filed, media coverage, and, to the extent practicable,

statlstlcal mfoxmatlon on immigration enforcement activity in f, An initial

XVII. COMMUNITY OUTREACH

The 3 X may, at its discretion, engage in cgmmumty 0;?@‘;: ch with individuals and
organ ations expressing an interest in this MOA. I@F‘may partlmpate‘@;such outreach upon the
request. Nothing in this MOA shall Ifﬁiit ICE &awn commutfity outreach program.

XVIIL. RELEASE OF INF ORMATION TO

The | “
orgamzatlons and groups eXpressil %_\gn mteres: g c ﬁ%nforcement activities to be engaged
” ot %—_f IC§ y

y e N
The A : hereby agrees f ég% rdinate mg ICE prior to releasing any mmformation relating
10, or exchanged und ﬁ"@é A‘“ﬁncludmg any SOPs developed for the implementation of this
MOA. Informatj T‘%btamed ev‘elf“é%ed as a result of this MOA is under the control of ICE
and shall be subjeelito public di%s:losure only pursuant to the provisions of applicable federal
laws, regulatlons aﬁ‘a”%‘bgg{ecutw%@rders Ingofar as any documents created by the &€ :
contain information de@’ 5 d_ék;?obtamed as a result of this MOA, such documents shall n

_ considered public records. %

The release of statistical mfonnatlon_ regardm_g the 287(g) program must be coordinated with the

ICE Office of Public Affairs. The AGENEY hereby agrees to coordinate with ICE regarding

information to be released to the media regarding actions taken under this MOA., In the Task

Force model setting, all contact with the media mvolvmg investigations conducted under this

MOA by Task Force Officers (TFO) will be done pursuant to ICE policy. The points of contact
- for ICE and the ¥ FI =¥ for this purpose are identified in Appendix C.

Appendix B to this MOA describes the complaint procedures available to members of the public

((( Tt

AGENEY: personnel pursuant to this agreement.

regarding actions taken by participating :
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XIX. MODIFICATIONS TO THIS MOA

Modifications to this MOA must be proposed in writing and approved and signed by the

signatories. Modification to Appendix D shall be done in accordance with the procedures
outlined in the SOP.,

XX. POINTS OF CONTACT

b

ICE and } ¥: points of contact for puxposeé of this MOA are identified in Appendix A.
Points of contact (POC) can be updated at any time by providing a revised Appendix A to the
other party to this MOA.

XXI. DURATION AND TERMINATION OF THIS MOA

Th1s MOCA will remain in effect for three (3) years from th ':_atc of signing unless terminated
 either party. At the expiration of the thre gjrear%effectlve period, ICE and the
: shall review the MOA and modify, extendg%.gppemut th‘i;, OA to lapse. During the
effective period, either party, upon written, bge ice to the otheig , may terminate the
MOA at any tlme A termination notlce shaﬂ be witsonally orqg? ccrtlﬂcd or registered

Either party, upon written or oral notice f@%ﬁ:ﬁ
under this MOA when resource constraints% 3 CONf

Notice of termination or suspensio ICE sh
%Jg‘%r%?@%%; :
Noti

ation or susper HEion by fhe :
: ) _ﬁ@dgtermmatmn that th
all nonfy tl'L?ﬁ inwri %’W and inform the 3 2
demonstrate a contigficd= f052287(g) program services. If this ¢
sthe atifhorities and resources given to the 7

fo reinstate access t0's g_;% authonffés and/or program services will be incurred by th
"bqﬁy.m

This MOA does not, is rﬁ%m’é’nded to, shall not be construed fo, and may not be relied upon to

create any rights, substantive or proccdural enforceable at law by any person in any matter, civil

or criminal.

10

pen ed. Upon a subsequent demonstration of need, all COsts.

- e
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By signing this MOA, each party represents it is fully authorized to enter into this MOA, accepts
the terms, responsibilities, obligations, and limitations of this MOA, and agrees to be bound
thereto to the fullest extent allowed by law.

Date: Date: | —~

Assistant Secretary - y =
Immigration and Customs Enforcemen
Department of Homeland Security

i1
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<ol

APPENDIX A

POINTS OF CONTACT

The ICE and &

; points of contact for purposes of implementation of this MOA are:

ForICEDRO:
For ICE OI;

12
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APPENDIX B

COMPLAINT PROCEDURE

*

This Memorandum of Agreement (MOA) is between the US Department of Homeland S cunty__s
Immigration and Customs Enforcement (ICE) and the Law Enforcement Agency, (; el
pursuant io which selected 3 personnel are authorized to perform mnmgratlon
enforcement duties in. spemﬂ s under Federal authority. As such, the training,
supervision, and performance of partlmpatmg g

Y: personnel pursuant to the MOA, as well
as the protections for U.S. citizens® and aliens’ civil and constitutional rights, are to be
monitored. Part of that monitoring will be accomplished through these complaint reporting and
resolution procedures, which the parties to the MOA have agreed t% follow.

If any participating 7 personnel are the suﬁl%%&of a complaint or allegation involving

the violation of the terms of this MOA or it*‘(‘ﬁizﬁlamt or afﬁegat on of any sort that may result in -

El_pyer dlsmphnﬁ’dzor%&émgm thesubject of a criminal investigation

i shall t_o the e%%entaﬁ fow Weé#bv State law, immediately notify ICE
of allegation. The results of any internal

P =
comfected toi‘gghe com%:lmt or allegation and the resolution_of the
A ohitikie,JCIP The ICE notifications should be made to the

“ithe Oa®of Professional Responsibility (OPR) poinis of

that 1nd1v1dual l'CCBIY__

Haints regarding the exercise of immigration enforcement

NEY W111 <Also dlqaﬁ*compiamts filed against A personmel who are not
desngnated and cemﬁﬁ%%g% t to this MOA but are acting in lmrmgratmn functions 1n
violation of this MOA er any such complaints regardmg non-des1gnated ﬁ
personnel shall be forwarded to the SAC or the FOD in ] 3

In order to simplify the process for the public, complaints against participating &
personnel relating to their immigration enforcement can be reported in the following manner
“Complaint and Allegation Reporting Procedures,” :

13
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1. Complaint and Allegation Reporting Procedures

Complaint reporting procedures shall be disseminated by the BGE within facilities under its
jurisdiction (in English and other languages as appropriate) in order to ensure that individuals are
aware of the availability of such procedures. Such reporting procedures shall also be included
within facility manuals for detainees who have been processed under the 287(g) program. Such
material must include up-to-date contact information necessary to file the complaint.

personnel, inmates, and the public). ICE will unmedmtely forwa;rd a' copy of the complamt to
the DHS Office for Civil nghts and Civil Liberties {CRCL) Review and Comphance

Complaints can be reported to Federal authorities as follows: Y
,,4-&?95

A. Telephonically to the DHS Office of the %@,S:Eagtor General (DHS OIG) at the
toll free mumber 1-800-323-8603, or @m_;f”
42

B. Telephonically to the ICE OREVat the Jomt%;rmake Center (JIC) in

Washington, D.C., at the- =‘§at'ﬁ'll-ﬁe%§number R77-246- 8253, email

Joint.Intake@dhs.gov, or é“g& 45?3'

"vu".'*m‘
NG

C. Viamail as fol]ows ﬂﬁ‘"
Department of Ho%elai’lff%a{:unty%%
Immi gra R Enf@ﬁé‘ement

pal'tlmpatﬂlg personﬁe Vstatus under the MOA with the assistance of the Speclal Agent in
Charge of the ICE Office of Investigations in FGRIGE . Complaints received by any ICE

entity will be reported directly to ICE OPR as per ex1st1ng ICE pohcles and procedures.

ICE OPR, as appmpnate, will make an initial determination regarding ICE investigative
Jurisdiction and refer the complaint to the appropriate ICE office for action as soon as possible,
given the nature of the complaini,

Complaints reported directly to ICE QPR will be shared with the & ¢%s Intemnal
Investigations Unit when the complaint involves BGENGY

2 personnel, Both offices will then
coordinate appropriate investigative Jurisdiction, whmh may include initiation of a Jomt
investigation to Iesolve the issue(s).

14
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L

3. Complaint and Allegations Resolution Procedures

Upon receipt of any complaint or allegation, ICE OPR will undertake a complete review of each
complaint in accordance with existing ICE allegation criteria and reporting requirements. As
stated above, the [CE OPR will adhere to the reporting requirements as stated above and as they
relate to the DHS OIG and CRCI. and/or the DOJ CRD. Complaints will be resolved using the
existing procedures, supplemented as follows:

A. Referral of Complaints or Allegations to the 3
Investigations Unit.

; @&hsposmon and resolution of any

a?ﬁ%ghng officers.
xﬁ'}:’;

B R onnel Féunder investigation for any reason
that could lead to dls(:lplmm%ctm T%‘%am_gné‘ﬁ,k%or dismissal, or are alleged to
OA @E‘%&y revoke that individual’s authority
and have that in @%ﬂﬁ%emove '-ffr'rom participation in the activities covered
under the MO %‘?

4 e
C. Time Parame?’ ; Resoﬁ%n of Complaints or Allegations

When participating 7

it 1@xpected’€%?§f’an% plaint received will be resolved within 90 days of
recel 1, Howevef‘aﬁns will depend upon the nature and complexity of the
substa?&f%of the céglplamt itseif.

' )52 'gf Resolution of a Complaint or Allegation

'S Internal Investl ations Unit to
ensure notification as appropnate to the ICE SAC in JEi
subject(s) of a complaint, and the person filing the complamt reg mg the
resolution of the complaint.

HEENEY with written copies
of any such supplements or modifications. These Complaint Reportmg and Allegation
Procedures apply to ICE and do not restrict or apply to other investigative orgamzatxons within

the federal govermment,
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APPENDIX C
PUBLIC INFORMATION POINTS OF CONTACT
Pursuant to Section X VIII of this MOA, the signatories agree to coordinate appropriate release of

information to the media regarding actions taken under this MOA before any information is
released. The points of contact for coordinating such activities are:

T
-&

For the
Public Affairs Ofﬁcer

For ICE:

Public Affairs Officer % K ésg
Office of Public Affairs and Internal Comm“ﬁ@ca’ﬁw é?‘
U.S. Department of Homeland Se %‘ R

U S. [mmigration and Customs %

{Sﬁ
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APPENDIX D
STANDARD OPERATING PROCEDURE (SOP) TEMPLATE

The purpose of this appendix is to establish standard, uniform procedures for the implementation
and oversight of the 287(g) delegation of authority program within the Special Agent i in Charge
(SAC)/Field Office Director (FOD) arca of responsibility. This appendix can be mo ed only
in writing and by mutual acceptance of the OSLC/OPLA, SAC/FOD and the i

RNl

Prioritization:

TN

&
ICE retains sole discretion in determining how it WIIL?r anage its fﬂﬁﬁed resources and meet its
mission requirements. To ensure resources are mangped effectlvely,TCE%reqmres the 7 ,
to also manage its resources dedicated to 287(g)*g}gthong%amder the MOA. To that end the
following list reflects the categories of aliens that aF arg; frority for arrest and detention with the
highest priority being Level 1 criminal alieps. Resouri’* should be prioritized to the following

v B
levels: T,
f

and/or violent offenses spbitasin we;_;i:!;anslaughter rape, robbery, and hdnappmg,
Level 2 - Ahens 0 haveBeen c%thed of or-arrested for minor drug offenses
-ffena%v Ag§ bﬂrglary, larceny, fraud, and money laundering; _ S

fi’ﬁ E‘ % 2 )
Training: %‘%ﬁ% N
Y zsrx

The 287(g) training pr%%‘%gx fmmlgratmn Authority Delegation Program (IADP), will be
taught by ICE instructors a@allomd to the immigration functions to be performed. ICE Ofﬁce _
~ of Training and Development (OTD}) will proctor examinations during the JADP. The i
nominee must pass _examination with a minimum score of 70 percent to receive
certification. If the ¢ s nominee fails to attain a 70 percent rating on an examination, the
ZGENCY nominee will have one opportunity to remediate the testing material and re-take a
_similar examination. During the entire duration of the IADP, the ZGENEY. nominee will be
offered a maximum of one remediation examination. Failure to achieve a 70 percent on any two
examinations(inclusive of any remediation examination), will result in the disqualification of the

-¥: nominee and their discharge from the IADP.
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Training will include, among other fopics: (i) discussion of the terms and limitations of this
MOA; (ii) the scope of immigration officer authority; (iii) relevant immigration law; (iv) the ICE
Use of Force Policy; (v) civil rights laws; (vi) the U.S. Department of Justice “Guidance
Regarding the Use Of Race By Federal Law Enforcement Agencies,” dated June 2003; (vii)
public outreach and complaint procedures; (viii) liability issues; (ix) cross-cultural issues; and (x)
the obligation under Federal law and the Vienna Convention on Consular Relations to make
proper notification upon the arrest or detention of a foreign national.

Approximately one year after the participating ¢ personnel are trained and certified, L
ICE may provide additional updated training on relevant administrative, legal, and operational
issues related to the performance of imumigration officer functions. Local training on relevant

issues will be provided as needed by ICE supervisors or designated ICE team leaders. An OSLC ‘
designated official shall, in consultation with OTD and local ICE,officials, review on an annual [=
basis and, if needed, refresh training requirements. - > 5

sf?ﬁ

Trained & personnel will receive, as needed, aS eﬁig,l account and access to the
necessary DHS applications. The use of the mfonnat:@g technolog*gﬁ_(xT) infrastructure and the
DHS/CE IT security policies are defined in the Inte énnection Secuﬁt}!Agreement (ISA). The
ISA is the agreement between ICE Chief Inform:g on Secxrity Ofﬁcef‘?CISO) and ;
Designated Accreditation Authority (DAA). : ﬁees that each of its sites using ICE-
provided network access or equipment will.sign the Ig%; which defines the IT policies and rules
of behavior for each user granted access tGhaE 7_%% nctvm%k\and applications. Failure to adhere
to the terms of the ISA could result in the [0 01

! m%%gnv ges,

Data Collection:

' ENFORCE is the primary prd@essmg,t Sistemefor é%en removals and is the main resource for
statistical mformauon fo,r the ZS’WOgrani’“ﬁﬁ ENFORCE entries must be completed in
HE pﬁiiqqes and adhere to OSLC guidance.

\a

"2."%@

ENFORCE; howeveré’ E eservas the right to request specific tracking or arrest data be

maintained and prov1de‘§-far col {arison and venﬁcatmn with ICE’S own data and statistical
information, This data may.
the progress and success of the A

; ¥ and ICE are each responsible for compliance with the Privacy Act of 1974, as
apphcable and related system of records notices with regard to data collection and use of
mformation under this MOA. The applicable Systems of Record Notice for privacy compliance
is the ENFORCE Systems of Records Notice, 71 FR 13987, dated March 20, 2006.

TASK FORCE OFFICER (TFO) MODE].:

18
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at ¥ personnel performing immigration-related duties pursuant to this MOA
will he B officers certified and authorized by ICE, and assigned to task force operations
supporied by ICE. Those participating ; ¥ personnel will exercise their immigration-
related authorities duri e of cnmmal investigations involving aliens encountered
within the 2 ¥ or as directed by the SAC.

¥ personnel are authorlzed to perform the following functions in the

The participating

investigation, detention, and removal of aliens in the United States as allowed for the TFQ mode]

(INA 287(g)), pursuant to the tiered level of priorities set forth in Appendix D’s “Prioritization™
section:

* The power and authority to interview any person reasonably believed 1o be an alien about
his right to be or remain in the United States and to take into custody for processing an
alien solely based on an immigration violation (IN '&? 287(a)(1) and (2)) will be
delegated only on a case-by-case basis. To exerc;se Such authonty a TFO first must
obtain approval from an ICE supervisor, who will a;;prove‘ he exercise only to further the
priorities of removing serious criminals, gang Mgifembers St @gglers and traffickers and
when reasonable suspicion exists to belieygithe ailen is or™ ﬁ’as involved in criminal
activity, When an alien is atrested for the "Ianon 2a criminal T"aw #& TFO may process
that alien for removal subject to ICE supervi 1@1 Lyg;‘éuthned in this agreement;

: vxf&t

* The power and authority to amEsi <Siithout wm}gacnt for felomes which have been

committed and which are cogmzab%undé
admission, exclusion, expulsi #t
person so arrested has gfRiToe
escaping before a waghaiit can béobtamed‘»(INA § 287(a)(4) and 8 C.F.R. § 287.5(c)(2)).
Arrested individuals mﬁgt b v;_“;”é’s'e“:ﬁ ,a federal magistrate judge or other authorized
official w1thout ecesﬁ"‘zk“ Edelay ( f{‘§ 287(a)(4); Fed. R. Cnm P. 5). Notification of
T tO‘L within t

:“v
« The power a%d authority % 4an'est for any criminal offense against the United States if the
offense is coﬁgtﬁed m‘tﬁe ofﬁcer s presence pursuant to INA § 287(a}(5)(A) and 8

&

¢ The power and authority to execute search warrants pursuant to INA § 287(a) and 8
CF.R. §287.5(e)(1);

¢ The power and authority to serve arrest warrants for immigration violations pursuant to
INA § 287(2) and 8 C.F.R. § 287.5(eX3);

¢ The power and authonty to administer oaths and to take and consider evidence (INA §
287(b) and 8 C.F.R. § 287.5(a)(2)), to complete required criminal alien processing,
including fingerprinting, photographing, and interviewing of aliens, as well as the
preparation of affidavits and the taking of sworn statements for ICE supervisory review;
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» The power and authority to prepare charging documents (INA § 239, 8 C.FR. § 239.1;
INA § 238, 8 C.FR § 238.1; INA § 241(a)(5), 8 C.F.R § 241.8; INA § 235(b)(1), 8
CF.R § 235.3) including the preparation of a Notice to Appear (NTA) application or
other charging document, as appropriate, for the signature of an ICE officer for aliens in
categories established by ICE supervisors;

¢ The power and authority to issue immigration detainers (INA § 236, INA § 287, and 8
CF.R. § 287.7) and Form I-213, Record of Deportable/Inadmissible Alien, for pracessing
aliens in categories established by ICE supervisors; and

+ The power and authority to detain and transport (INA § 287(g)X1) and 8 CFR. §
287.5(¢)(6)) arrested aliens subject to removal to ICE-approved detention facilities.

Supervision:

A 287(g) delegation of authority task force is  desi

remeve criminal aliens that reside within the {ifisdiction pursuant to the tlered level

~ of priorities set forth in Appendix D’s “Pn tzzauon se@gmn The following identifies each

entity’s roles and responsibilities. These r d;; espon?xﬁ;ggles include, but are not limited to:

If the ¥ conducts an mtem and venﬂ'@‘%’dengﬁy’ ahenage and deportability, they
must contact ICE for arrest app%%sfa 0
u

the necessaryﬂco i %ﬁ js octt %nts and, upon arrest, ensuring that the alien is processed
through ENFOR%E?[DENT antaerve: dawith the appropriate charging documents.

= i é

Priorto an & Mib%anductmﬁahy enforcement operation that will involve the use of its
287(g) delegatlon of autf%%fg_y & €% must provide the ICE supervisor with a copy of the
operations plan, and the SAGHOD must concur and approve with the plan prior to it being

initiated.

The ICE supervisor is responsible for requesting alien files, reviewing alien files for
completeness, approval of all arrests and TECS checks and inpist. The SAC/F OD ofﬁce 1
responsible for providing the NG

arrest and processing of illegal aliens.

On a regular basis, the ICE supervisor is responsible for conducting an audit of the
IDENT/ENFORCE computer system entries and records made by the LEA officers. Upon
review and anditing of the IDENT/ENFORCE computer system entries and records, if errors are
found, the ICE sup or will communicate those errors in a tlmely inner to the responsible
official for the &6 % The ICE supervisor will notify the &

Z of any errors in the
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system and th Y. is responsible for submitting a plan to ensure that steps are taken to
correct, modify, or prevent the recurrence of errors that are discovered.

- with guidance for presenting any criminal prosecution cases that
are referred for Federal prosecution.

Consistent with applicable standard operating procedures, the creation of an A-file cannot be -

Y: facility as long as there is an ICE representative assigned to that facility and that
has a work area where documents can be adequately secured. Representatives
from DHS must be permitted access to the facility where ICE records are maintained.

Nominated Personnel: s
: candidates working with task force operations shg}ﬁ; fve knowledge of and have
enforced laws and regulations pertinent to their law enfor ;j""‘"*‘*:bnf‘%é; ivities and their jurisdictions.
The applicants should have a minimum of one year of lat enforceﬁft’%;gfxperience that includes
experience in inferviewing witnesses, interrogatingﬁ%gi})ﬁf'?cts, providing?é@% stitutional rights
warnings, obtaining statements, and executing seafeh and sg%?nre warrants. An emphasis should
be placed on officers who have planned, organized, 53 Sg;ﬁ: ucted complex investigations

o

ing }ﬁﬁnigration-reiated duties pursuant to this MOA
nédestosdetention operations supported by ICE. Those
v%‘“ exercisestheir immigration-related authorities only during
Tegwhile assigned to 7 ' jail/correctional facilities.
Bt wﬁ%%%d_enﬁfy and remove criminal aliens that reside within the
i to the tiered level of priorities set forth in Appendix D’s

; . Gtion purs
“Prioritization” sectioi,

The participating & i Eférsonnel are authorized to perform the following functions as
allowed by 287(g) of the INA for the Detention Model: '

e The power and authority to interrogate any person believed to be an alien as to his right
to be or remain in the United States (INA § 287(2)(1) and 8 C.E.R. § 287.5(2)(1)) and to
process for immigration violations any removable alien or those aliens who have been
arrested for violating a Federal, State, or local offense;

¢ The power and authority to serve warrants of arrest for immigration violations pursuant
to INA § 287(a) and 8 C.F.R. § 287.5(e)(3);
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* The power and authority to administer oaths and to take and consider evidence (INA §
287(b) and 8 C.F.R. § 287.5(a)(2)), to complete required criminal alien processing,
including fingerprinting, photographing, and interviewing of aliens, as well as the
preparation of affidavits and the taking of swomn statements for ICE supervisory review;

* The power and authority to prepare charging documents (INA § 239, 8 C.F.R. § 239.1;
INA § 238, 8 CF.R § 238.1; INA § 241(a)(5), 8 C.F.R § 241.8; INA § 235(b)(1), 8
C.F.R. § 235.3} including the preparation of a Notice to Appear (NTA) application or
other charging document, as appropriate, for the signature of an ICE officer for aliens in
categories established by ICE supervisors;

¢ The power and authority to issue immigration detainers (INA § 236, INA § 287, and 8
C.F.R. § 287.7) and I-213, Record of Deportable/lnadmsmble Alien, for processing
aliens in categories established by ICE supervisors; and.&

N
¢ The power and authority to detain and transpor;'%lN 58, 287(g)(1) and 8 CFR. §
287.5(c)(6)) arrested aliens subject to removal 1% E~approva€}§detennon facilities.

vﬁé&e
R

As noted under Appendix D’s “Prioritization™ Sé%b‘ﬁion, ICﬁ?eqmres the

use of the 287(g) program in accord with ICE § pnofi"ﬁesﬁf

Supervision:

A 287(g) delegation of authority %@
amenable to removal that are m@&rceraﬁéd Wlth § : detention facilities pursuant to
the tiered level of priorities el forth i m ?é-’ppendm’*}a’ “Pr1ont1zat10n” section. The following
identifies each entity’s roles aﬂ;g@?% DStlities,, These roles and respom1b111hes include, but-
are not limited to: ‘gq?

Eﬂwh
¥ sh&j}%rowde nofﬁﬁcatl'o the ICE supervisor of any detainers placed under
287(s) authority willip 24 hou:«s,ﬁ%i

¥ shall 00‘6%\ a] Ftaranspcn‘tatmn of detainees processed under 287(g) authority ina

timely manner, in accordan‘“mg ith the MOA and/or IGSA.

. is responsible for ensuring proper record checks have been completed, obtaining
the necessary court/conwctlon documents, and, upon arrest, ensuring that the alien is processed
through ENFORCE/IDENT and served with the appropriate charging documents.

7 ¥ must immediately report all encounters of an individual who claims U.S.
citize hip to the FOD through their chain of command. The FOD shall make the appropriate
‘notification to DRO headquarters,

The ICE supervisor is responsible for requesting alien files, reviewing alien files for
completeness, approval of all arrests, and TECS checks and input. The FOD office is
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responsible for providing the 7
arrest and processing of illegal aliens.

: with current and updated DHS policies regarding the

On a regular basis, the ICE supervisors are responsible for conducting an audit of the
" IDENT/ENFORCE computer system entries and records made by the i3
Upon review and auditing of the IDENT/ENFORCE computer system es and records, if
errors arc found, the ICE supervisor will communicate those errors in a timely manner to the
responsible official for ZGEN The ICE supervisor will notify the & of any errors in
the system and the ZGENEF is responsible for submitting a plan to ensure that steps are taken to

correct, modify, or prevent the recurrence of errors that are discovered.

Nominated Personnel:

¥: jail enforcement officer candidates shall have:zj%-"?’@?:ciﬁc experience that should
ving supervised inmates. Candidates must shoy\_a;_égfé_t they have been trained on and
concerned with maintaining the security of the facility. Capy ‘i’dﬁ%%@ust have enforced rules and
regulations governing the facility on inmate accountaﬂtg_ﬁ&t}vr and <:I:)‘nf-:g',_i= ct. Candidates must also

show an ability to meet and deal with people of diff“em;;t:ﬁfbackgroun %g%%behavioral patterns.
& = . 4
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