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287(g) training program explained that they were better able to
address program needs as a result. LEA supervisors and managers
who had not received 287(g) training advised us that they would be
better able to support 287(g) efforts if they had received
information about the program. Managers and supervisors at
another location suggested that ICE develop an abbreviated 287(g)
orientation program so they could better understand the 287(g)
program, along with the duties and responsibilities of their staff
who are participating in the program.

LEA and ICE officials indicated that ICE should consider
providing LEA supervisor training as part of its efforts to improve
operating conditions. At the time of our fieldwork, OSLC had
begun coordinating with OTD to develop and deliver this type of
training program. With training, LEA supervisors would be better
positioned to provide an effective operating environment for
287(g) officers.

Recommendation

We recommend that the Assistant Secretary for Immigration and
Customs Enforcement:

Recommendation #30: Develop training and provide basic
program information for LEA managers who maintain an oversight
role for 287(g) officers in order to increase their understanding of
the program and encourage their support of 287(g) activities.

287(g) Officers Need Consistent Access to DHS Information

Systems

Immigration officers use several DHS information systems to enter
and retrieve information when performing immigration
enforcement functions. However, 287(g) officers maintain varying
tevels of access to DHS systems. Limitations in system access can
inhibit 287(g) officers’ ability to perform their full range of
immigration activities.

287(g) officers use the following DHS systems to perform
immigration enforcement functions:

» Enforcement Case Tracking System (ENFORCE) is the
primary ICE administrative case management system. It
includes biographical data on aliens and links to related
biometric information, and it is used to identify and track
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aliens during the detention and removal processes. 287(g)
officers use ENFORCE to enter information about their
encounters with aliens and to process aliens for removal
from the United States. 287(g) officers also use ENFORCE
to determine the disposition of past immigration hearings
and removals.

o Central Index System (CIS) contains information on aliens’
A-files, as well as basic biographical information on lawful
permanent residents, naturalized citizens, and violators of
immigration laws. 287(g) officers use the system to
determine whether an alien has an existing A-file they need
to request, or to create A-files for newly identified aliens.

e National File Tracking System (NFTS) tracks and accounts
for A-files. 287(g) officers use the system to locate
existing A-files for aliens they have encountered in order to
request and update the A-files.

s Computer Linked Application Information Management
System (CLAIMS) records and tracks the status of
applications for immigration benefits and naturalization
petitions. 287(g) officers use this information to determine
the status of aliens’ immigration benefits and naturalization
applications, both of which are key factors in their
removability.

e TECS, formerly known as the Treasury Enforcement
Communications System, contains inspection data on
travelers who have entered or attempted to enter the United
States, as well as information on ICE criminal investigations.
287(g) officers use this system to determine whether aliens
have entered the country illegally. Some TFOs also use
TECS to record investigative case information and prepare
reports-on associated searches, arrests, and seizures.

As of March 2009, OSLC indicated that there were 805 active
287(g) officers. OCIO records showed that 92%, or 738, of these
officers had access to the ENFORCE system. However, 561
officers (70%) had access to NFTS, 358 officers (44%) had access
to CIS, 283 officers (35%) had access to CLAIMS, and 81 officers
(10%) maintained system accounts in TECS.

287(g) officers at two locations said that different officers in their

LEAs who perform the same immigration functions have access to

different DHS systems or different parts of those systems. OCIO
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data regarding 287(g) officers’ system access indicate that even
though a high percentage of officers had access to ENFORCE,
fewer than a third had access to the ENFORCE Removals Module,
which contains information on the final disposition of aliens’
immigration hearings and removal proceedings. Within CIS,
287(g) officers had 22 different system access configurations,
ranging from complete system access for 3 officers to access to
approximately half of the system for 140 officers.

According to ICE officials, system access differences were an
outgrowth of local program conditions. For example, at one
location, ICE representatives advised that 287(g) officers did not
need to use NFTS because ICE administrative staff located and
requested A-files on their behalf. They further explained that the
program aimed to limit 287(g) officer access to TECS because of
concerns regarding the sensitivity of information. ICE
representatives also said that in some cases, 287(g) officers’
accounts have expired due to infrequent use. However, they were
unable to explain other disparities in system access.

287(g) officers’ access to DHS systems needs to be more uniform
to enable ICE to better monitor the appropriateness of system
access, and to ensure uniformity in their ability to input and
retrieve immigration enforcement data.

Recommendation

We recommend that the Assistant Secretary for Immigration and
Customs Enforcement:

Recommendation #31: Establish and implement standard
immigration system access profiles for 287(g) officers to ensure that
officers have the access needed to perform immigration functions.
These access profiles should be customized by program model to
address the different functions that TFOs and JEOs perform.

Additional Issues Identified

During our review, we identified additional issues that, while not directly
related to our objective of assessing ICE controls over 287(g) program
implementation, we feel should be brought to management’s attention.
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ICE Has Used Unauathorized Detention Facilities to Detain

Aliens Identified Through the 287(g) Program

ICE enters into Inter-Governmental Service Agreements (IGSA)
with state and local jurisdictions to use their facilities to detain
aliens in ICE custody. ICE compensates facilities with [GSAs for
the cost of detaining aliens at a prearranged rate. As of February
2009, 29 of the 66 jurisdictions participating in the 287(g) program
had active IGSAs with ICE for detaining aliens. In FYs 2008 and
2009, ICE paid 21 of these jurisdictions to detain aliens identified
and processed by 287(g) officers.

Before entering into an IGSA, ICE conducts a physical inspection
of the facility to ensure compliance with ICE detention standards,
and examines the cost-effectiveness of the agreement. Thereafter,
ICE conducts annual inspections of facilities authorized to house
ICE detainees. These annual inspections assess the facilities’
compliance with ICE custody standards to ensure safe, secure, and
humane conditions for detainees.

According to data ICE provided us, it has detained aliens identified
through the 287(g) program at three facilities that were not
authorized by ICE, and therefore not subject to inspection. ICE
compensated participating jurisdictions for detention services in
these facilities, although the facilities were not authorized to house
aliens in ICE custody. From October 2008 to early March 2009,
ICE detained a daily average of 65 aliens identified through the
287(g) program in these facilities.

Detention facility inspections help ensure compliance with ICE
detention standards. ICE needs to ensure that detention facilities
used to house 287(g) detainees are approved and operating in
accordance with applicable standards.

Recommendation

We recommend that the Assistant Secretary for Immigration and
Customs Enforcement:

Recommendation #32: Develop a process for performing regular
checks to ensure that aliens identified through the 287(g) program
are not held in unauthorized facilities while in ICE custody.
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ICE Vehicles Have Been Underutilized

ICE purchased 74 vans in FYs 2006 and 2007, and distributed them
to ICE field offices with 287(g) programs. ICE managers at these
field offices planned to have 287(g) officers use the vans to transport
aliens in ICE custody. However, ICE has not permitted 287(g)
officers to drive the vans because of liability concerns regarding the
use of ICE vehicles by outside employees. Additionally, ICE has
not permitted 287(g) officers to use the vehicles because MOAs do
not specifically allow for such use of government property.
Therefore, several of the vans are not being used for any program

purpose.

At one program site we visited, [CE field staff reported that they
had received six vans for the 287(g) program; however, the vans
could not be used since 287(g) officers are not ICE employees. An
ICE manager at another field office told us that its two vans were
generally idle because ICE policy prevented 287(g) officers from
using them.

Since OSLC does not maintain information on the location of all
vehicles that were delivered to ICE field offices for use in the
287(g) program, we were unable to assess the full extent of this
problem. However, ICE’s liability concerns are not clear to us.
For purposes of determining liability and immunity from civil
lawsuits, section 287(g)(8) assures that officers performing
delegated duties shall be considered to be acting under the color of
federal authority. We also note that section 287(g)(4) allows
officers to use federal property as provided for in the MOAs. ICE
should consider whether the administrative prohibition on vehicle
use by 287(g) officers could be resolved by amending the MOAs
as appropriate.

Recommendation

We recommend that the Assistant Secretary for Immigration and
Customs Enforcement:

Recommendation #33: Evaluate ICE’s position on the use of
287(g) vehicles by participating LEA officers to determine whether
the vehicles can be used for the purpose for which they were
purchased. If not, identify underutilized 287(g) vehicles, and take
appropriate steps to use or dispose of those assets in accordance
with applicable law.
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Management Comments and OIG Analysis

We evaluated ICE’s written comments and have made changes to
the report where we deemed appropriate. Below is a summary of
ICE’s written responses to our recommendations and our analysis
of the responses. A copy of ICE’s response, in its entirety, appears
in Appendix B.

Recommendation #1: Establish a process to collect and maintain
arrest, detention, and removal data for aliens in each priority level
for use in determining the success of ICE’s focus on aliens who
pose the greatest risk to public safety and the community.

ICE Response: ICE concurs with the recommendation. In June
2009, OSLC created a data quality review section to analyze data
that 287(g) officers put into ICE data management systems.
Particular attention will be paid to the numbers of criminal aliens
identified and the nature of their offenses. In August 2009, the
ICE OSLC mandated that 287(g) officers populate the Criminal
Sensitivity Level fields in the Enforcement Case Tracking System.
OSLC is currently working with ICE's Secure Communities and
ICE's Detention and Removal Operations to refine the Criminal
Sensitivity Levels to comply with ICE priorities.

OIG Evaluation: The recommendation is resolved and open

- pending our receipt and review of the revised Criminal Sensitivity
Level fields to ensure compliance with ICE priorities. In addition,
ICE needs to provide documentation of the data quality review
process for analyzing data that 287(g) officers input to ICE
systems as part of efforts to ensure a focus on aliens who pose the
greatest risk to public safety and the community.

Recommendation #2: Develop procedures to ensure that 287(g)
resources are allocated according to ICE’s priority framework.

ICE Response: ICE concurs with the recommendation. OSLC is
developing a strategic plan that directly aligns its goals and
objectives, and those of the 287(g) program, with ICE and DHS
priorities. OSLC has drafted a revised performance measure that
will consider the nature of the criminal offense based on the
severity of crime (Levels 1, 2, and 3). OSLC will establish a
baseline and communicate targets for each severity level that will
reflect prioritizations based on crime level, and average volume of
encounters within each crime level.
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OIG Evaluation: The recommendation is unresolved and open.
ICE has established priorities for alien arrest and detention levels,
but has not developed a process to ensure that 287(g) resources are
prioritized according to these levels. This recommendation will
remain unresolved and open pending ICE’s development of such a
process.

Recommendation #3: Establish and implement TECS data entry
requirements that reflect investigative efforts and related
prosecutions associated with the 287(g) program.

ICE Response: ICE concurs with the recommendation. This
recommendation was completed on May 9, 2009, when the ICE
Office of Investigations (OI) and DRO Directors signed a
memorandum requiring Ol and DRO offices to use the Treasury
Enforcement Communication System program codes specific to
the 287(g) program to capture administrative arrests,
investigations, and prosecutions.

OIG Evaluation: The recommendation is unresolved and open.
The May 9, 2009 memorandum, addresses initial data entry of a
specific code to identify administrative arrests, investigations, and
prosecutions. However, it does not include a data entry
requirement for any updates to case information or the final
Judicial disposition.

Recommendation #4: Establish a process to ensure effective
supervision of 287(g) officers and immigration enforcement
operations.

ICE Response: ICE concurs with the recommendation. The
OSLC and the ICE Office of Training and Development (OTD) are
developing a Supervisory/Manager training curriculum for ICE
personnel who oversee 287(g) officers in the field. The training
will be operational in 2010. OSLC FY 10 performance measures
include headquarters oversight of the supervisory functions for
287(g). Additionally, OSLC is developing a comprehensive
communications plan to facilitate widespread understanding of
ICE supervisory roles. This communications plan will be ready for
implementation by February 2010. OSLC will coordinate with
OTD to ensure the plan is included in future supervisory training
modules.

OIG Evaluation: The recommendation is resolved and open
pending our receipt and review of the Supervisory/Manager
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training curriculum and the communications plan, along with dates
for implementation.

Recommendation #5: Develop controls to ensure that supervisory
responsibilities for 287(g) supervisors are considered when
determining staffing ratios in ICE field offices.

ICE Response: ICE concurs with the recommendation. ICE has
received funding that will allow additional supervisory positions
within the 287(g) program. ICE has distributed a total of 23
program manager positions to field offices to support existing
287(g) programs. These additional positions will help balance the
ratio of supervisors. ICE will strive to continue expanding the
number of supervisors as the 287(g) program matures.

O1G Evaluation: The recommendation is unresolved and open.
The addition of 23 program manager positions to support existing
287(g) programs should help to reduce current staffing
deficiencies. However, the ICE response does not address a
process to ensure that responsibilities for 287(g) supervisors are
consistently taken into consideration when determining staffing
ratios for ICE field offices.

Recommendation #6: Ensure that 287(g) supervision is provided
by authorized staff with the appropriate knowledge, skills, and
abilities.

ICE Response: ICE concurs with the recommendation. The
OSLC and OTD are developing a three day Supervisory/Manager
training curriculum for ICE personnel who oversee 287(g) officers
in the field. The training will cover all aspects and responsibilities
of the MOA for ICE and our partners. All 287(g) ICE managers
and supervisors will be required to complete the training, which
will be operational in 2010. '

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of Supervisory/Manager training
curriculum and verification of its use for all 287(g) ICE managers
and supervisors.

Recommendation #7: Develop and implement 287(g) field
supervision guidance that includes, at a minimum (1) the frequency
and type of contact required between 287(g) officers and ICE
supervisors; (2) the preparation, review, and approval of operational
plans for community-based immigration enforcement activities; and
(3) performance feedback requirements for 287(g) officers.
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ICE Response: ICE concurs with the recommendation. OSLC is
creating a communications plan to improve our interactions with
community groups and all other stakeholders. The plan will
delineate best communication practices and benefits, and ensure
that stakeholders understand the 287(g) program's policies and
initiatives. The communications plan is scheduled to be completed -
by February 2010 and will address the issues raised in the draft
report. The communications strategy will incorporate a standard
process for creating, reviewing, and delivering clear, consistent
messages about the 287(g) program, including the goals and
mission of the program, the benefits of the program, and recent
success stories. The communications strategy will also include a
stakeholder assessment to identify and assess stakeholders' needs
and concerns.

OIG Evaluation: This recommendation is unresolved and open.
The communication plan described in ICE’s response should be
effective in improving interactions with community groups and
other stakeholders. However, the purpose of this recommendation
is to resolve inconsistencies identified in ICE’s supervision of
287(g) officers, which is not addressed in the proposed
communications strategy.

Recommendation #8: Establish and implement a comprehensive
process for conducting periodic reviews, as well as reviews on an
as-needed basis, to determine whether to modify, extend, or
terminate 287(g) agreements. At a minimum, this process should
include an assessment of (1) current or previous concerns
expressed by field office staff; (2) media aftention or community
concerns that contribute to negative or inappropriate conclusions
about the 287(g) program; (3) lawsuits or complaints; (4) potential
civil rights and civil liberties violations; and (5) ICE’s ability to
provide effective supervision and oversight.

ICE Response: ICE concurs with the recommendation. InFY
2008, the ICE Office of Professional Responsibility (OPR)
established a 287(g) Review Program to review the terms of the
MOAs. OSLC relies on OPR inspections reports to support
decisions to modify, extend, or terminate 287(g) agreements.
Further, OSLC communicates regularly with LEA counterparts,
non-government organizations, and the DHS Office for Civil
Rights and Civil Liberties to collect feedback about the 287(g)
program. The formalization of communications to LEAs is
included in the OSLC communications plan that will be completed
in February 2010.
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OIG Evaluation: This recommendation is unresolved and open.
Inspections conducted by OPR are important to ensure LEASs’
compliance with 287(g) agreements. However, the
recommendation addresses other factors that should be
incorporated into an overall strategy for determining whether
current 287(g) agreements should be modified, extended, or
terminated. Reference to those factors was not included in the ICE
response.

Recommendation #9: Require 287(g) program sites to maintain
steering committees with external stakeholders, with a focus on
ensuring compliance with the MOA.

ICE Response: ICE concurs with the recommendation. OSLC is
developing a communications plan which will incorporate all
channels for delivering and receiving key communications,
including steering committees. The communications strategy will
be implemented in 2010, and will include a communications
planning matrix to identify critical communications activities,
when they need to be executed, and the point-of-contact
responsible for executing the activities.

OIG Evaluation: This recommendation is unresolved and open.,
The communications strategy described in ICE’s response does not
address any specifics regarding steering committees, such as its
membership, or specific dutics and responsibilities in assessing
immigration enforcement activities or compliance with the MOA.

Recommendation #10: Establish a process to periodically cross-
check OPR, OSLC, and OCIO records to confirm 287(g) officers’
eligibility and suitability to exercise authorities granted under
287(g) MOAs.

ICE Response: ICE concurs in part with our recommendation,
noting that 287(g) officers are vetted only for suitability, and not
for issuing federal security clearances. ICE has established a
system to ensure that suitability reviews are conducted for all
287(g) officers. This process is addressed in the ICE policy
established in October 2007 titled, "ICE Screening Criteria for
Federal, State, or Local Law Enforcement, Correctional, and
Mission Support Personne! Supporting ICE Programs." ICE
acknowledges that, prior to the establishment of this policy, Office
of Chief Information Officer, OPR, and OSLC rosters of 287(g)
nominees and officers were not reconciled. To further ensure
proper access is granted only to qualified participants, OSLC is

The Performance of 287(g) Agreements

Page 49




Case 2:10-cv-00951-ROS Document 38-4 Filed 06/11/10 Page 11 of 49

creating a policy entitled "Suspension and Revocation of a
Designated Immigration Officer's 287(g) Authority." This policy

- will formalize the current cross checks performed by the OSLC
training manager on active/inactive 287(g) officers listed with
OPR.

OIG Evaluation: The recommendation is resolved and open.
MOAs in effect during our field work included language that all :
candidates must be approved by ICE and qualify for federal L
security clearances. This was revised in the new MOAs, which :
require that all candidates be able to qualify for access to

appropriate DHS and ICE databases. We will close this

recommendation after receipt and review of the new policy, which —
formalizes cross checks performed on active and inactive 287(g)
officers listed with OPR.

Recommendation #11: Establish a process to ensure that LEAs
report to OPR any allegations or complaints against 287(g) officers
and other LEA personnel alleged to have improperly performed
immigration enforcement activities, as well as the results of any
subsequent investigations.

ICE Response: ICE concurs with the recommendation. The new
MOA requires participating agencies to inform ICE of all
complaints regarding their 287(g) officers as well as the outcome
of those complaints.

OIG Evaluation: Based on our review of the new MOA, we
congider the recommendation resclved and closed.

Recommendation #12: Establish and implement procedures on
how the results of complaints, allegations, and subsequent
investigations against LEA personnel conducting immigration
enforcement activities should be maintained and used as part of the
suitability and recertification processes.

ICE Response: ICE concurs with the recommendation. OSLC has
developed a comprehensive procedure through which it delivers
the results of all OPR inspections and the respective areas for
improvement to ICE field components for action. All inspection
and administrative investigative findings from OPR, CRCL, and
the OIG will be evaluated by OSLC management to determine the
feasibility of ail ICE 287(g) partnerships. The same process is used
to document individual LEA officer derogatory findings. -
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OIG Evaluation: The recommendation is unresolved and open.
The comprehensive procedure in ICE’s response pertains to OPR
inspection reports, which address overall 287(g) program
compliance. However, the focus of this recommendation is the use
of complaints, allegations, and investigations involving individual
LEA personnel conducting immigration enforcement activities as
part of the suitability and recertification process. Therefore, the
procedures used for addressing OPR 287(g) reports are not
responsive to this recommendation.

Recommendation #13: Establish specific operating protocols and
requirements for operational variances identified in task force and
Jail enforcement program models.

ICE Response: ICE concurs with the recommendation which was
completed in July 2009, with issnance of the new MOA template.
Appendix D of the revised MOA was drafted to provide flexibility
to address issues of local concern, including the variances cited in
the OIG report. ICE can negotiate with jurisdictions before
entering into 287(g) partnerships to address supervisory
arrangements, state and local laws, and other specific needs or a
particular agency.

OIG Evaluation: The recommendation is unresolved and open.
As stated in the ICE response, Appendix D of the revised MOA
provides flexibility to address any specific issue of concern.
However, this flexibility does not provide assurances that
variances in 287(g) operating protocols, such as those identified in
our report will be consistently addressed. The new MOA
requirement for operations plans to be submitted to an ICE agent
for approval prior to being carried out is a positive step in
providing guidance and consistency in 287(g) operations.

Recommendation #14: Study the feasibility and appropriateness
of increasing the frequency of OPR 287(g) inspections, and report
findings to the OIG.

ICE Response: ICE concurs with the recommendation. In 2009,
ICE decided to increase the frequency of OPR 287(g) inspections.
In FY 2010, OPR will ensure that 48 of 64 of the 287(g) programs,
or 75%, will have been reviewed.

OIG Evaluation: The recommendation is unresolved and open.
For FY 2010, ICE has determined how many OPR inspections will
be completed. However, ICE has not provided any specific
quantity or the details regarding a process for determining the
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frequency for conducting OPR inspections beyond the current
fiscal year to ensure continued management attention and
oversight.

Recommendation #15: Require 287(g) applicants to provide
information about past and pending civil rights allegations, and
incorporate a civil rights and civil liberties review as part of the
documented 287(g) site selection and MOA review processes.

ICE Response: ICE concurs with the recommendation which was
completed in August 2009, when OSLC created a candidate
questionnaire for all LEA officers attending 287(g) training.
Additionally, DHS CRCL is now an active participant in the OSLC
Internal Advisory Committee.

OIG Evaluation: This recommendation is unresolved and open.
The candidate questionnaire developed for each proposed law
enforcement officer candidate should be a useful tool in ICE’s
initial suitability assessment of 287(g) candidates. However, the
focus of this recommendation is to address past performance of
each LEA, including civil rights and civil liberties factors, as part
of the site selection and MOA review processes, which is not a part
of the candidate questionnaire.

Recommendation #16: Include a representative on the advisory
committee to provide insights into civil rights and civil liberties
issues as part of the approval process.

ICE Response: ICE concurs with the recommendation which was
completed in October 2009, when DHS CRCL began participating
in the OSLC Internal Advisory Committee.

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of documentation that describes
CRCL’s role and responsibilities on the OSLC Internal Advisory
Committee as it relates to the 287(g) application review and site
selection process.

Recommendation #17: Develop a process to ensure that
information submitted from ICE field offices as part of the
application review process is fully taken into consideration before
a final decision is made. This recommendation should include
provistonal approvals that require resource considerations to
ensure proper supervision and oversight,
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ICE Response: ICE concurs with the recommendation which was
completed when OSLC mstituted an Internal Advisory Committee
in May 2009, to review and assess field office recommendations
about pending 287(g) MOA applications. The Internal Advisory
Committee is comprised of stakeholder representatives from ICE
OL DRO, OTD, SC, Office of Principle Legal Advisor (OPLA)
Office of Chief Information Officer, Office of Congressional
Relations, Office of Public Affairs, and DHS CRCL.

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of documentation describing the
process used by the OSLC Internal Advisory Committee to assess
and review field office recommendations for pending 287(g)
applications.

Recommendation #18: Establish collection and reporting
standards that provide objective data to increase monitoring of
methods participating jurisdictions use in carrying out 287(g)
functions, and their effect on civil liberties. Collection and
reporting requirements should include (1) the circumstances and
basis for TFO contacts with the public, (2) the race and ethnicity of
those contacted, and (3) the prosecutorial and judicial disposition
of 287(g) arrests.

ICE Response: ICE does not concur, but is assessing the goal of
this recommendation to ensure that ICE's 287(g) partners protect
the civil liberties of every individual they encounter. OIG
recommends the collection of data similar to a consent decree
applicable to agencies that have engaged in racial profiling. This
would require the collection of data beyond that which DHS and
DOJ require of their own law enforcement officers and agencies.
Although ICE strongly opposes racial profiling and adheres fully
to all data collection requirements of federal law, the collection of
this data raises logistical issues including whether a TFO would
report all interactions, just interactions predicated solely on 287(g)
authority, and how the TFO would distinguish in a meaningful way
while performing his or her daily duties.

O1G Evalnation: This recommendation is unresolved and open
pending our receipt and review of ICE’s assessment of this
recommendation, along with any subsequent plans to ensure that
their 287(g) partners protect the civil liberties of individnals
encountered.

Recommendation #19: Determine whether the current timeframe
for civil rights law training is adequate to achieve appropriate
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coverage, and modify timeframes and coverage as needed to
ensure that sufficient training is provided.

ICE Response: ICE concurs with the recommendation. Starting in

FY 2010, OSLC requires that 287(g) officers complete a *Use of

Race" Virtual University course on an annual basis to retain their

certification. The civil rights training in 287(g) addresses those

provisions in the 4th, 5th, 6th, and 14th Amendments. The training -

covers criminal and administrative matters, and the federal statutes i
that address the deprivation of civil rights and the consequences for '
depriving people of their rights.

OIG Evaluation: This recommendation is unresolved and open. i
The focus of this recommendation is the effectiveness of the ¢ivil
rights laws training curriculum, which we determined to be less
comprehensive than similar training provided to ICE IEAs. While
the “Use of Race” Virtual University course achieves the
appropriate amount of coverage for a Use of Race training
requirement, it can not be used as a supplement for achieving
appropriate coverage in civil rights laws.

Recommendation #20: Ensure that 287(g) basic training includes
coverage of MOAs, and public outreach and complaint procedures.

ICE Response: ICE concurs with the recommendation. On the
first day of 287(g) officer training, OPLA instructors provide
instruction on the terms of the MOA. Although ICE provides this
training, ICE also expects that our 287(g) partners will ensure that
their participating officers understand the responsibilities specified
in the MOA. Public outreach principles are covered extensively in
the "Cross Cultural Communication" block of the 287(g) training
program. Instruction in "Complaint Procedures” was included in
the training program, with additional instruction provided on
complaint procedures and officer integrity.

OIG Evaluation: This recommendation is unresolved and open.
Based on our review of training materials and course schedules, we
determined that the MOA, public outreach, and complaint
procedures are presented in 1-hour training modules. However,
287(g) officers informed us that ICE instructors have not
consistently delivered these training modules, and they did not
receive instruction on the MOA or complaint process. The
purpose of this recommendation is for ICE to ensure that
participants receive this training as specified in the course
schedules.

The Performance of 287(g) Agreements

Page 54



Case 2:10-cv-00951-ROS Document 38-4 Filed 06/11/10 Page 16 of 49

Recommendation #21: Enhance the current 287(g) training
program to provide comprehensive coverage of immigration
systems and processing. At a minimum, this should include hands-
on experience during the 287(g) basic training course, on-the-job
training, and periodic refresher training.

ICE Response: ICE concurs with the recommendation. In
February 2009, OSLC and OTD created a one week refresher
training for active 287(g) officers who wanted additional _
immigration law and ICE systems training. In November 2009, the
287(g) basic training academy began using a state-of-the art
simulated detainee processing and holding center. This allows
287(g) officers to experience various scenarios that occur when
processing aliens. 287(g) students depart the ICE Academy with at
least three practice folders to use as reference materials for future
processing, and also use these folders in class during the "A-File
Review" block of instruction. At any time, 287(g) officers can
access the online distance learning refresher courses on the ICE
Virtual University. Additionally, OSLC is creating an on the job
training program manual for graduated officers with an expected
delivery date of March 2010.

OIG Evaluation: This recommendation is resolved and open
pending verification of a completed on the job training program
manual for graduated officers.

Recommendation #22: Ensure that an appropriate level of
coverage on immigration benefits, asylum, and victim and witness
protections is included as part of the 287(g) basic training agenda.

ICE Response: ICE concurs with the recommendation. The
"Special Status Aliens" and the "Victim Assistance" elements of
the 287(g) basic training program include an overview of asylum,
victim, and witness protections. Students receive instruction on the
proper methods for assisting victims of human trafficking, abuse or
other alien vulnerabilities. The court's decision in American Baptist
Churches v. Thornburg is explained in detail and discussed in the
"Alternate Orders of Removal" block of instruction. The
assessment of a student's ability to meet the training objectives
throughout the entire course is measured in multiple-choice exams
and a series of 16 hours of hands-on, realistic, scenario-based
practical exercises conducted in the final week of training.

OIG Evaluation: This recommendation is unresolved and open.
As shown in the report, there was limited information in the 287(g)
basic training program for significant immigration benefits. Of the
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108 slides in the “Alternate Orders of Removal” block of
instruction, we identified 3 that referred to Eligible American
Baptist Churches class members. However, a definition or
explanation of what qualified an alien to be a protected class
member under this court decision was not provided.

Also, the multiple choice exam used to assess the students’ ability
to meet the training objectives does not include any questions that
address the asylum process or immigration benefits, and only three
questions that relate to victim and witness protections and asylum.

Recommendation #23: Establish and issue guidance to field
office staff for 287(g) officer annual recertification training that
emphasizes completion of online refresher training courses.

ICE Response: ICE concurs with the recommendation. OS1L.C is
drafting a policy entitled, "Annual Recertification of Designated
Immigration Officers' Delegated Authority." This policy is
currently pending final approval.

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of the approved policy.

Recommendation #24: Designate field office responsibilities for
monitoring and enforcing compliance with training guidance to
include, at a minimum, issuing and enforcing revocation notices
for 287(g) officers who do not complete required training.

ICE Response: ICE concurs with the recommendation. OSLC is
in the process of drafting a policy titled "Suspension and
Revocation of a Designated Immigration Officer's 287(g)
Authority." This policy is currently pending final approval.

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of the approved policy.

Recommendation #25: Develop and implement clear guidelines
for using interpreter support to assist with immigration duties and
responsibilities.

ICE Response: ICE concurs with the recommendation. ICE trains
287(g) students on the importance of using interpreters in
immigration enforcement. The training addresses the use of
interpreters during the "Sworn Statements” block of instruction.
The 287(g) graduates are granted access to online independent
study foreign language tutorials. In July 2009, OSLC provided
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LEAs upon request, access to the "DHS Interpreters Service.” In an
October 29, 2009 email communication, ICE offered 287(g) state
and local partner's interpretation resources in conjunction with the
Department of Justice's (DOJ) Civil Rights Division. DOJ also
provided additional materials to include a flip card with words in
multiple languages to help identify what language a person speaks.
A printed copy of the communication and additional materials
were mailed separately in November 2009.

OIG Evaluation: This recommendation is unresolved and open.
ICE’s response describes interpreter resources available to 287(g)
officers. However, our finding addresses a need for clear
guidelines that illustrates circumstances under which 287(g)
officers should actually use interpreter support.

Recommendation #26: Establish a process to provide the public
and other stakeholders with comprehensive information about the
287(g) program and associated operations.

ICE Response: ICE concurs with the recommendation. OSLC is
developing a communications plan to be implemented in February
2010. The communications plan will incorporate standard
processes for creating, reviewing, and delivering clear, consistent
messages about the 287(g) program, including the goals and
mission of the program, the benefits of the program, and recent
success stories. The communications plan will also include a
stakeholder assessment to identify and assess their needs and
concerns, OSLC has also made medification to its Internet site.
Documentation is readily available to the public, which includes
redacted copies of all existing MOAs.

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of the communications plan as
implemented. The communications plan should incorporate
program areas identified in the ICE response, in addition to 287(g)
program policies and related statistics on overall program
operations.

Recommendation #27: Ensure the accuracy of information
disseminated to the public about the goals of the 287(g) program,
its various operations, and how immigration enforcement activities
are carried out in the actual working environment.

ICE Response: ICE concurs with the recommendation. OSLC is
developing a communications plan for implementation by
February 2010. This will identify roles and responsibilities and
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incorporate standard processes for creating and delivering clear,
consistent messages about the 287(g) program. The processes will
include appropriate steps for reviewing communications for
accuracy to establish a layer of accountability. Additionally, the
strategy will identify opportunities to strengthen internal
communications to help ensure that stakeholders are receiving and
disseminating accurate information about 287(g). The strategy
will also expand outreach and interaction with key stakeholders,
such as conferences and conference calls, to strengthen feedback
and enable OSLC to identify and address misinformation about the
program in a timely manner,

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of the communications plan
detailing a process for ensuring the accuracy of 287(g) information
disseminated to the public.

Recommendation #28: Publish 287(g)-complaint reporting
procedures on ICE’s public website, and ensure that these
procedures are posted in participating LEA buildings, and shared at
community meetings.

ICE Response: ICE concurs with the recommendation. The
287(g) complaint reporting procedure was completed and posted
on the ICE website in October 2009. Also, the complaint reporting
process is described in Appendix B of the MOA.

OIG Evaluation: This recommendation is resolved and closed.

Recommendation #29: Require 287(g) officers to identify
themselves and display their credentials during federal
immigration arrests, before initiating interviews regarding alien
status and removability, and as part of other immigration
processing activities.

ICE Response: ICE concurs with the recommendation. At
graduation, all candidates are awarded ICE 287(g) credentials.
During the training program, all 287(g) students are advised that as
the first mandatory step in any official encounter, they must
identify themselves by name, agency, and title.

OIG Evaluation: This recommendation is unresolved and open.
As part of our review of the 287(g) training program, we did not
identify course material that provided advice regarding officer
identification as a first step in any official encounter. In addition,
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providing such information in the form of advice is not sufficient
to satisfy the intent of this recommendation.

Recommendation #30: Develop training and provide basic
program information for LEA managers who maintain an oversight
role for 287(g) officers in order to increase their understanding of
the program and encourage their support of 287(g) activities.

ICE Response: ICE concurs with the recommendation. OSLC
and OTD are creating two new 287(g) training curriculums. The
first training curriculum is for ICE supervisors, the second training
curriculum targets LEA supervisors who have not attended the
287(g) basic training. These two curriculums are stifl in
development.

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of the new 287(g) training
curriculum for LEA managers who have not attended 287(g) basic
training.

Recommendation #31: Establish and implement standard
immigration system access profiles for 287(g) officers to ensure that
officers have the access needed to perform immigration functions.
These access profiles should be customized by program model to
address the different functions that TFOs and JEOs perform.

ICE Response: ICE concurs with the recommendation. In July
2009, OSLC assumed the responsibility of creating PICS accounts
and ENFORCE profiles for all 287(g) students. This was in
response to complaints from field supervisors that 287(g) officers
were not given all of the accesses they needed to perform their
mission.

OIG Evaluation: This recommendation is unresolved and open,
ICE’s response does not address 287(g) officers’ access to all DHS
systems identified in our report that are used to perform
immigration enforcement functions.

Recommendation #32: Develop a process for performing regular
checks to ensure that aliens identified through the 287(g) program
are not held in vnauthorized facilities while in ICE custody.

ICE Response: ICE concurs with the recommendation. OSLC
will work with DRO to ensure that after persons identified through
the 287(g) program are taken into ICE custody, only authorized
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and inspected facilities are used to detain them. This process will
be completed by May 2010.

OIG Evaluation: This recommendation is resolved and open
pending our receipt and review of documentation of OSLC and

- DRO actions to ensure that only authorized and inspected facilities
are used to detain persons identified through the 287(g) program.

Recommendation #33: Evaluate ICE’s position on the use of
287(g) vehicles by participating LEA officers to determine whether
the vehicles can be used for the purpose for which they were
purchased. If not, identify underutilized 287(g) vehicles, and take
appropriate steps to use or dispose of those assets in accordance
with applicable law.

ICE Response: ICE concurs with the recommendation, InFY
2006 — FY 2008, the 287(g) delegation of authority program
purchased 14 sedans and 75 transport vans for OI and DRO. Ol
and DRO placed these vehicles in Special Agent in Charge (SAC)
and Field Office Director (FOD) offices that support the 287(g)
program. In 2008, ICE field offices requested permission to
transfer the vehicles to law enforcement agencies participating in
the 287(g) program utilizing hold harmless agreements. OSLC
conferred with OPLA who affirmed that hold harmless agreements
are insufficient to permit 287(g) participants to use government
property or assets except as specified in the MOA. OSLC
informed the SAC and FOD offices that the vehicles could not be
transferred to participating law enforcement agencies and that the
SAC and FOD offices should continue to use the vehicles
themselves to support the 287(g) program. These vehicles are still
being utilized by ICE field offices to support the delegation of
authority mission.

OSLC will re-evaluate its options, and ascertain how these vehicles
are specifically being utilized. OSLC notes that the MOAs specify
the property and assets the government will procure and provide to
287(g) participants. Initial counsel opinion has affirmed that hold
harmless agreements are insufficient to permit 287(g) participants
to use government property or assets except as specified in the
MOA. If, following our re-evaluation, we deiermine that we are
unable to legally permit the use, any government property or assets
reserved for use by 287(g) participants and not specified by the
MOAs will be returned to inventory and applied to other ICE
mission areas.
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OIG Evaluation: This recommendation is unresolved and open.
We agree with ICE’s response to re-evaluate its approach, and
ascertain how the vehicles are specifically being utilized.
However, if ICE determines that the vehicles cannot be used for
the purpose for which were purchased, ICE should seek legal
counsel to ensure proper disposition of those vehicles, rather than
automatically reallocating them for use in other [CE programs.
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Appendix A
Purpose, Scope, and Methodology

The Consolidated Appropriations Security, Disaster Assistance,
and Continuing Appropriations Act of 2009 (Public Law 110-329),
and attached House Report 110-862, require that we report on the
performance of 287(g) agreements with state and local authorities.
Pursuant to these requirements, we (1) assessed ICE controls over
287(g) program implementation, (2) determined whether the terms
of 287(g) agreements had been violated by any parties, and

(3) evaluated the effectiveness, efficiency, and economy of 287(g)
operations.

We conducted our fieldwork, which included more than 90
interviews, from February to July 2009. We interviewed civil
rights and immigration-rights NGO representatives from Arizona,
California, Florida, Georgia, Maryland, Massachusetts, North
Carolina, and Washington, DC, in addition to ICE and LEA senior
officials and staff,

We consulted with DHS Office for Civil Rights and Civil Liberties
officials on civil rights and civil liberties issues, and technical
aspects of immigration law. Office for Civil Rights and Civil
Liberties representatives accompanied us on three site visits and
assisted with outreach efforts to NGOs.

We also accompanied an ICE OPR inspection team on a scheduled
site visit, and independently observed program activities at six
other 287(g) program jurisdictions. We reviewed 287(g) activities
at the following jurisdictions:

Benton County Sheriff’s Office, Bentonville, AR

City of Springdale Police Department, Springdale, AR
Los Angeles County Sheriff’s Office, Los Angeles, CA
Maricopa County Sheriff’s Office, Phoenix, AZ

Prince William Manassas Adult Detention Center,
Manassas, VA

Rogers Police Department, Rogers, AR

Washington County Sheriff’s Office, Fayetteville, AR

[ ]

We selected locations for our site visits from among program sites
that had been operating for more than one year. Selection criteria
included (1) the type of program model in place, (2) the number of
LEA officers active in the program, (3) the number of 287(g)
arrests and removals, (4) indications of possible violations based
on reports of civil rights concerns in media reports, court cases,
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Appendix A
Purpose, Scope, and Methodology

and complaints and investigations, and (5) whether other oversight
entities had completed or planned site visits to these locations.

We performed extensive document review and analysis of 287(g)
agreements, standard operating procedures, directives and policies,
budgetary information, personnel security records, training
materials, program data, and statistical information.

ICE renegotiated its agreements with participating jurisdictions
based on an MOA template it released in July 2009. The new
agreements contain requirements that were not included in prior
agreements, and eliminate others that were, We did not assess
compliance with the terms of these new agreements, as they were
not in effect at the time of our fieldwork.

We conducted this review under the authority of the Inspector
General Act of 1978, as amended, and according to the Quality
Standards for Inspections issued by the Council of the Inspectors
General on Integrity and Efficiency.
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Appendix B
Management Comments to the Draft Report

Lot of the Aeeisiih Sedevtdey

128, Departmicat of Humeland Secarity
1 12 Srreey SW
angion, DO 0SS

U.S. Immigration
and Customs :
ZEnforcement =

Dacember 9, 2000 ' o

MEMORANDUM FOR: Carkion L Mann
Assigtant Inspoctor Genrsl
Office of Inspector Gendrat

X i = 4
FROM: Roben F. De Antonfo. Ay
Director: - ?
Andit Elaigtn Office

SUBJECT: IC E ¥npu; ) DHS Rusponsc to Omcc of mspecim G:,m,:a.i Dmf‘i

Thank you for providifg U.S: fiiiigration and Customs Enforeement (ICE) with the opportanizy’
10 review and comment on the sabjeet Office of Inspector General (OIG) Drafl Report.

n thie past vear, ICE has improved the 287(8) program. i"éaﬁ} i the improvements made were
rx;lg!.ui &irecti}* i} ;amg,ram ﬁmumis andl objectives anid ensuming the effective and efficieni

smpmvemcms fa Ihe: %7{5} program ids,s
mpoﬁ I(Ll: appmcmieq ﬁmr mclusmzz I
Progran; iCE a}so prm ;dui sommg pcmﬁ it L\fﬂn?]ﬁa {I{mwns;raamo he' uﬂm, of 1§zc ’8 { L}
program for inclusicn i ke faal report. WK befieves an evaliation of the progrEm must
consider the.number of eriminud ahivns idemilied, processed and remioved o dur conmunities
and thi'cost savings o the federal government fom the Hrogram nd using 287w} officeisas 4
foree mu}ix;‘:hq

In our response, [CE identified many changes alrendy underway to improve the program. ICE.
cequests that 16, of o33 OIG recommendations beonsidered resolved and clbsed bosed o the.
setitn 108 aireaéy bas laken, ICE requests (hat 1o otlicrs be considered resolved and apen
pending receipt of additional dovamentation 1 be provided swithin 90 dags fromthe reldase date
of the final réport. Finally, ICE dods not contir with reetmmeéndation 18, Bt is carsluliy
assessing the.goal pf this recommeniiation to ensune that I(;i* s 287{ ) pariners protect the eivil
ixbmscs of every indivithual encountered,
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Appendix B
Management Comments to the Draft Report

Sab}eci ICE ir;pui to DHS Response 1o Office of Inspector General Draft Report titled, “The:
Per on‘nance Q 87(g} Agreements’
Page 2 of

{)IG' Recammcn&étibn b Estahhs%a aprocessio caifect aﬁd mamtam an’esi detemwa, and

ai:ens who pese the greatesx nsk w pubiac safezy and the ccmmumiy

ICE Responsa w OIG Recothimendation 1: ICE concurs: fn June 2{}69 ICEs Office nf' State,
and Local Coordination (OSLC) created 4 data quahty review section to analyze data that- 28?(3,)
officers put ito ICE systems. “The data quality review seétioh ensures consistency in reporting
requirements and analyzes arrest and removal data of aliens identified as part of the 237(g)
program. 1CE will réview the results fo evaluate each Jurisdiction and detérmine if it operates

cens:stem w::h the pnonnes sei forth i in the Memomdum oi‘ Agreemem (MOA} ?amnuiar

Sans;mrny Level fi e!ds in the Enfoxcamem Case: Trackmg Syszam {E’NFORCE) OSLC is
cwmmiy workmg with ICﬁ’s S&c&m Cﬁmmumixes {SC) and IC E‘s Detemmn and Remcva!

accordmg m ICE‘s pnaniy ﬁ-mnework "

ICE Response 1o OIG Recommendation 2¢ ICE concufs. OSLC is developing a sirategic plan
that directly aligns its goals and eb;ecuves and those of the 287(2)) progrant; with ICE and DHS
priorities, Before ICE enters into 4 new 287(g) MOA, thie 5;asi£i'catmn is reviewod by the 28’?(g}

Advisery Committee and ICE"s Office of the A,ssxszam Secretary {GAS) to ensure the expansion
of the 287(g) program ai:gns with the pnonnes and objectives of ICF and DHS.

the natire of thé criminal offense based on the sevemy ‘of erime {Leveis {,2,and 3} OSLCI will.
establish a baseliné and communicate targets for each severity level, The targets will reflect Bboth
prioritizations based on crime level aswell as average volume of encounters wnﬁm cach crime
level.

It is requested Recommendation 2 be considered resolved and open pcndmg OIG: receipi of
doguméntation.

QIG Recommendation 3: “Essabissh and implement TECS data entry requircments that reﬂec:
investigative efforts and related prosecutions assotiated waﬁ: the 287(g) program.”

ICE Response o OiG Recommendation 3: ICE concurs. The mmmmdmwn was eompleted
on May 9, 2009, wheri the JCE Office of Investigal:ens {Ofyand DRO Dircetors signed a-
memorandum requiring O and DRO offices to use the Treasury Enforcement Communication
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Management Comments to the Draft Report

Suh ety i{iﬁ it 16 DHS R@ganse to Office of tnspector General DraR Repont titled, “The
Paosarys O 87(e) Agrements”
g3 0

System {}‘E{;S) program codes specific (o the 23?{5} frogran. . Program sode YTD will be used.
to capture administrative arvests and program cofle SIL to capture invéstigations and
prosecutions. A copy of the memorandum requiring se of the TECS program codss is inclided
for your information.

K is requested Rawmmeadaﬁén 3be considered resolved and closed.

OIG Recomifivendation 4:. "‘ﬁsfabissh 4 pracess 10 ensure offective su;:cms;cn of 287(g) officers:
and :mm:grancn enforcernent opetations.”

willbe apmuunai in 2010, Further; I}SL{‘: FYLO perfonnanw measires ine nd& haadqaaﬁem
overszght af ﬁw &Wso;y ﬁmm fo; 23?{3} Q8LC pmgam mamgfsrs will b@ in
enforcement ag«mms {LEA}. ﬁddttwrxaiiy, O51CHs éevalnymg a camprehmwe o
commumications plan to facititate widespread inderstanding of ICE: supervisory roles. This
camnmueamm Plan W!H be reaxiy ﬁ)r m:@kmniamﬂ hy I’ebnmy 2&1{3 Tiac pian wﬁi

of the program, ami recent sm:ms siories ‘ﬁm communications plan will aiw mciﬁée a
stakehiolder assessmient i identify and sssess its needs and concérng: This assessment wilt help
OSLC appropriately tailor communications 1o address these needs and concerns: Adéiﬁmaﬁys
the sommunications plan will identify and assess the appropriate channels (¢ & websites,
conferences, newsletters, ete.) for informing stakeholders about 287(g) and expanding access to

and availability of eritical facts about the program and assoam’t&d cperauﬁnsé OSLOCwill
coordinate with OTD to ensure :he pian is included i future supervisory training moduies.

It is requested Recommendation 4 b censxdercd resoived and open pend;ng Ol receipt of
aﬁdahonai decumentation.

number of supervisors and empicyew. '{Ima ar;!dman of 287(g) cfﬁm in the field éredtes
workforce challenges. 1CE has received funding that will sllow additional’ supervisory positions
witlin the 28%(2) piogiam. ICE has distributed 4 total of 23 program mianager Fositions 1o fetd’
offices o support existing 297(g) programs. These su;s#m sirs will provide deily oversight of
287(g) MOA within their area of responsibility, review adminisirative charging decuments,
respond to 287(g}related tagkings, meet with LEA partners and comnitinity stakeholders zbout
287(g) issuss, serveas the primary point of contict befween the feld and HQ OSLC 60 2872
refuled issuds; train LEAs shout ICE"s mission and prmm;e& and conduct ICE ACCESS
outresch, 1CE will deploy the additional supervisory positions (11 for Ol and 12 for DROY 10
field offices with multiple 287(g) agreements or the potential for muitiple agreements. Using
TECS and mamual réporting mechanisms, OSLC will closely monitor the bours devoted wo
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Management Comments to the Draft Report

Subjest: ICE Ty t :e BHS R&sponse 1o Off Toe of Inspector Generat Dmﬁkepaﬁ titled, *The
}P’gg gm;anca of 2Z87{g} Agreements

237{3} activities by ICE sﬂpemsory personnel. These addmcnai positions will help balanee the
ration oi‘ supervisors, JCE will sidve to continue expanding thé fumber of supervisors as the
287(g) program matures.

his requested Recommendation 5 be considered resolved 2nd closed.

OIG Recommendation §: “Ensurs that 287(2) supervision is provided by aithorized stafl with
thie appropriate kaowledge, skills, and abilities.”

ICE Response to OIG Recommiendation 6 ICE toncurs. The OSLC and OTD are developing a
Swsoryfﬁémager fraining curdionlum for ICE pmennﬁ who oversee 287(g) officersinthe
fieid. The training is anticipated 16 be approximately three days. The training witl cover al}
aspects and responsibilities of the MOA for ICE and our partners. All 287(g) ICE managess and

supervisors. will be réquired to complete the waining, which will be ep&ranena! in 2010,

It is requested Recommendation 6 be cans:éereé tesolved and open pending OIG receipt of
additional f!ﬁcamema:wn

O1Q Regommendation 7:° “chziep and implemant 28?{g} field supsmssoa gméante that
includes, ala minimum {(Dihe ﬁ'cquemy and type of contact required between 287 officers:

and ICE su;:emsem, {2) the preparation, review, and approval of operational plans for:
camumt&bas&i mmigmm mfom::ena activities; and (3) performance feedback

creating, reviewing; and (ielwenng clear, ccns:ssem messages aboiit the: 28?(g) program,
mciudmg the geais and missmn ofthie; ;amgram the benefits of the program, axzd recent suecess

1t is requested Recommendation 7 bé ¢onsidared resolved and opien pmdmg QG receipt of
additional documentation:

OIG Recommendation 8: “Establish and implement a comprehensive process for conducting
periodic reviews, as well as réviews on an as-needed basis, 16 determine whethet 1o odiy,
extenid, Of tarminate 28‘?{3} agmarmmm Ata minimusn, this process should include an
assessment of {1} current or provisus concerns expmssed by field office staflf; (2} media attention
of cmamt}* concems that cantribute {o negative of inaphsopriste conclusions about the 287(s)
program; (3) lawsuits or complaints; (4) pﬁ%enimi eivil rights and civil liberties violations; and
{57 ICE's ability w provide effective stpervision and ovérsight.”

The Performance of 287(g) Agreements

Page 67



Case 2:10-cv-00951-ROS Document 38-4 Filed 06/11/10 Page 29 of 49

Appendix B
Management Comments to the Draft Report

Sggiect KEIn uz to DHS Response to Office of Inspector General Drafl Report titled, “The
Pa ogmance of287(gy Agreements™
ge'5 of

the MOAs. 0SLC reﬁes onDPR :aspecmns repens te suppcm éwswas i modxi’y, extmd, oF
teminaty 287(2). agm’:mcma Further, OSLC communicates regularly with LEA counterparts,:
non-govermment organizations (NGQs), and the DHS Office for Civil Rigits and Civil Libertias:
(CRCL) 10 collect feedback about the 23?{3) progranit.: The formalization’ cfmmmumcanons o
LEAs is included in the OSLC communications plan that will be tompleted in February 2010,

ftis requested Recommendation 8 be considered resolved and open pending {}IG recezp: of
additional docientation.

OIG Recommendation 9: “Require 28?{g} program sites ko maintain steering committees with
f*xtema! mkehoiéers, with z focus on ensuring cem;)hanee wnh the M{’}A.”

ice Kesgease 1o 016G Recommendation 9 ICE cmm As preymusiy noted, OSL_C_ 3_3
recemag key mmmammazmns' mch.edmg szeenng committees, The wmmmmwns simtegy
will be impiememcé in 2010, and will include 2 communications planning matrix to identify’
eritical communications activities; when they need 1o be executed, and the point-of-contact
mspoambls for executmg the activities:

Itisrequested Recommendation 9 be cofisidered resolved and open pending OIG receipt of
add_x;;_qnal dcmxmentaamm

OIG Recommendation 10; “Establish a process to periodicaly cross-check {}PR, GS£C, and
OUIO records to confirm 287(g) officers” eligibility and suitability to exercise authorilies gramed
under 287(g) MOAs™

ICE Response to OIG- Recemmmdauon 10: ICE concurs, with one minor clarification,
Presentiy, 287(g) officers are vetted only for suitability purposes; not for fssuing federal security
clearances as stated in this inding. ICE has established a systeinto ensure thiat suitability.
reviews are conducted for all 287(g) officers. This procass is addressed in the ICE pulicy
established in October 2007 tided “ICE Screeninig Criteria for Federal, State, or Locai Law
Enforcement, Ccmsixonai and Missien Suppart Personnel Supporting ICE Programs.” ICE
acknowledges that, prior to the establishinént of this ;mhay, while attempting 10 mest the
challenges assocfated with the exponential gnmh of the program, Office of Chief Information
Officer, OPR, 3rd OS1.C rosters of 28’?{g} nominess and officers were not récongiled; This lack
of reconciliationi, which is described gquantitatively in the second and dird paxagraphs of sage 18,
involves less than one percent of the 287(g) population vetted to date. A&datmna!ix it May
2007, when OFR: assumed the sésponstbility for vening 28?’{g} candidates, inactive 287(g)
officefs were not vetted. This accounts for 48 inactive officers, or 84 peycent, of the 57 noted on
page 18 of the report. The remaining nine officers in - OSLC records have been identified; three
have been vetted for suitability, and a velting fequest was forwarded 16 OPR for the't remammg
six. “To further énsiure froper access is. granted only to gualified | participants, OSLC is creating a
policy titled “Suspension and Revocation of a Designated Immigration Officer’s 287(g)
Authority.” This policy will formialize the current cross checks performed by the OSLC training:

manager on active/inzctive 287(g) officers fisted with OFR.
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'Su iect: ICE I:;pm to DHS Rﬁpanse 10 Office of Tnspector General Draft Réport titled; “The

me 'e {g} Agxeemas

......

additional decumemm:om

OIG Rmmmﬁiéanon i i h “Estaiaiish -3 pmcess to ensure ﬁm IﬁAs r&gm; 0 G?R any _
impropérly gerfcmzed 3migraiwn enfomemem ééﬁivmes, as well as the rﬁsuiisbf ahy '
siabsequént 1 mvasugaisons

ICE Response to OIG Recommeridation 11:. ICE conéurs. ‘The recommendation was campleted _
m !a}y 21)09 when the new M{}A temptate was publashe& “The MOA requims gammpa:mg i

'zmm;gmzmn enﬁaremt acuvzzm should be maamamcé and used as part of the smtabxiﬁy and’
recqrtification processes.”

ICE Responsé 1o OIG Recommendation 12: ICE concars, OSLE has developed a
comprehensive pmcedure through which it delivers the iésults of all OPR inspections and- the
respective areas for § improvement to ICE field components for action. -All inspection and.
administrativé investigative findings from OPR; CRCL, and the OIG will be svaluated
thoroughly by OSLC management to best determine the feasibility of a1l ICE 287(g)
partnerships, whether potential or cusvent insiatis. The seme process is ised to document.
individual LEA officer derogatory findings. A copy of the procedure | for addressing OPR 287(2)

reports is included for your information..
Itis requ&sié&' Recomimendation 12 be considered ;mt&ad’ and elosed,

drafted 16 pwwdz: ﬂexahﬁuy to aﬂéxess issues of Eoca! concern, amladu:g the vanances mt@d in
the OIG- FEpOR. ICE can negotiate with jurisdictions before entering into 287(g) patffierships to
address supervisory arrangements, state and focal iaws. and other specific needs of a particulay
32*?&43?

It is requested Recommendation 13 be considered resolved and closed.

DIG Recommendation 14: “Study the feasibility and appropristensss of increasing fhie frequency
of OPR 287%{g) ¥ inspections, and report findings 16 the OIG™
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§CE l?mi ) SHS R@g&ase 16 Office of Inspector General Draft Report titled, “The
‘?agg Fof c g

frequency of OPR 28‘?{g} prectmas. In F‘Yii} OPR will ensara ihat 48 of 64 of the 28?(g)
programs, of 75 percent, will Have been reviewed:

adm:mm% ﬁmumemanom

OIG Recommendation 15:. “Requive 287(g) applleants to pravide information about past and
pending civil rights alt sgat:cms, and incorporate & civil rights and civil liberties mvtew as part'of
the documented 23?(g} site selection and MOA revww process.”

I(’:ﬁ Re.spense to OIG Recommendation 157 ICE concurs. The recommendation was completed
in August 2009 when OSLC created 2 candidate guesﬁmnnm * for all LEA officers attending
287{g) tralning. Additionally, DRS CRCL is now an active participant in the OSLC Internal
Advisory Commiltee. A copydfthe questionnaire is included for your information..

I is requested Recommendation 15 be cansidered resolved and closed.

GEG Rmmmmdanm 16 “{m:iszde a re;zrﬁseﬁiauv«z ont the advisory comm:itee i»s provide

in B‘cmimr 2009 wh«m DHS CRCL beg;aa ;}aﬂmkpaxmg n i?ze OSLC initernal Aévasmy '
Commitee:

tis r"aq;zm;fmd Recommendation 16 be censiévm& meived and closed;

fimal dcctsmn is made; This recommendation shmﬂd include: provisional approvals that reqmre
regoursd considerations o ensure proper supsrv;smn and oversight”

!CE Response to OIG Recommendation 1 7: ICE concurs, The récommendation was campieted
whm OSLC mszxmied an imemai Advzsery Cﬂmmaiteeq ’I?ae f’:xst meeting of ihe geip occured

Legal Advisor {O?LA} (}fﬁce of Chtef inibzmanan Oﬁ“’ eer, in‘ ice of Cang.resswna} Rﬁianens,
Qifice bl Public Affairs, and DHS CRCL.

1t is requested Recommendation 17 be considered resolved aid closed.

O1G Rmmmmdaaoﬁ 1$: “Establish collection and mpmmgs!andazﬁs that pmvzﬁe eb;ectwe
data 16 indrease monitoring of methods participating judsdictions use in m;nng oot 287{g)
functions, and their effect on civil iberties, Collection and reporting reguirements should:
include, at a minitfium (1).the circumstances and basis for TFO contacts with the public, {2} ihs:
race and ethnicity 6f those contacted, and (33 the prosecutorial and judicial disposition of 287(g)
arrests,”
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Sub ect: ICE lxng 16 DHS Rﬁpansa to Ofﬁw of Inspector General Drafl Report titled, “The
Per onnam:e of 28

iCE Response to OiG Reccmmendahon 18 ICE éﬁes Tt coneur. bat is caret‘uiiy assessmg the.

wnsem decide appi;caiaic o aaencies that are found mhave eﬂgagcé in mc!ai ;mﬁimg This
would require the collection of data beyond that which DHS and DOJ require of their 6wii law
enforcement officers and agenciés. Althoiigh ICE strongly opposes racial pref‘img arid adheres:
flly 1o all duta collection requirements of federal Iaw, the collection of this data raises Jogistical
issues including whether 2 TFO would report 2il interactions, just interactions predicated solely
of 23?{g} authority, and how the TFO would tizstmgmsh in & meaningful way while performing
his or her daily duties. _

needed to ensure that sufficient i:a:mﬁg is provided.”

ICE Response to OIG Reécommendation 19: ICE concurs, The 287(g) basic fratning curvently
has five blocks of instruction refated to civil rights and civil liberties. Starting in FY 2010, OSLC
requires that 287(g) officers complete a “Use of Race™ Virtual University course oo an am*;uai
basis 1o retain their cenification. Thecivil i ghis training in 287(g) addresses those provisions in
the 4%, 5%, 65" and 14" Amsndments. The training covers criminal gnd administiative mafters,
including an alien’s right to counsel dnd the distinctions in that right. The training details the -

?eﬁemi s&anstes ﬁxaﬁ addms tiw éepmama Bf civil nghts and the wasequmces ford&pnvmg

0IG R@c}qmﬁ}gndmién 20: “Ensure that 287(g) basic training includes coverage of MOAs and
public outreach and complaint procedures.”

ICB Respanse 0] OIG Remmmmdatmz 200 ICE concars.. ﬁn the fimz day afummng, {:@m
izammg, ICE also expects that aur 287(4) partuers also ensure :hat mear p»amc;paimg officers
andessiand the responsibilities specified in the MOA. Public oulreach principles are covered
extensively in the “Cross Cultural Communication™ block of instruction in the 287(g) training
program. This information was provided to the OIG during the field work p%;as;:. Instruction in
“Coroplaint Procedures™ wis fncluded in the training program wi it additional Instruction in
somplaint provedures and afficer i mfegmy A copy of the complaint procedures module
oﬂtimmg the OIG s role in investigating allegations of miscondiict by state and local 23’3’{3}
officers is included for your information.

It is requested Recommendation 20 be considered resolved and closed.

OIG Recommendation 21: “Enhance the cucrent 28?{g} trammg program t0 provide
comprshensive coverage of immigration systems and processing. At a minimunm, this should
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Sub ect ICE h}put 10 DHS Resporite 10 Office of inspecior General Drafl Report titied, “The
? ognancec 287(g) Agreements”
aze 9 of

tnclade hands-on exgemnce duting the 287%(g) basic umnmg oourse, omhe—;ab training, and
periodic refresher traihing.

ICE Res;;onse 10 CIG Resammendauoa 21: ICE congurs, In February 2009, OSLC and OTD
created a one week refresher imining for active 287(g) officérs Who wanted additional
immngmmn !aw and ICE systems uaxnmg. In Nﬂvember 2&09 the 287{g} hasxc nammg
a!!awg 23’?{g} officers to expmence various scenarios that accur when | DTOCessing at:ens
Cm‘nmtly, 287(g): students recewe extensive iramang m 1mm:gzamm systems amt ai:sn
referénve: matcmis for futiire processing, Students work with these folders in class dunnn the : =
“A-File Review" block of instruction. Students are also provided 2 number of job aids oﬁ‘enng :
saep-by«sir:p guldes to processing aliens in the ficld.  Atany time 287(g) officers can access the

online distance leaming refresher courses on the iCE Virtual University.. »‘s&d:tmn& iy, OSLCs

creating an on the job training program manual for graduated officers wuh am ex;}ected delivery

date of March 2010,

it {§ requested Recommendatiori 21 be considered resolved and open gsendang oG rece:pt of

adémonal documentation.

OIG Recommendation 22: “Ensure that an apprepnate level of coverage on immigration
benefits, asylum, and victim and withess protections is included as part of the 287(g) basic.

iraining ageids.”

iCE Responss to OIG R@cemmenﬂatma 22 iCE z:omum The *‘Speciai Siatus A!lens and the
3sylum and victim and witfess pmiectmns - Students are instructed in thé ;maper methods for
assisting victims of human trafficking or abuse or other vulnerable aliens. The court’s holding in
American Baptist Churches v, Thornburg is speci ﬁca%ly explained and d;scussraé in the
“Aizema‘&e {}rde:s nf Removai" block of i mstrucuen The assessment. of 3 smdem g abthty )

phase
It is requested Recommendation 22 be considered resolved and clozed,

636 Reccmmendancn 23 “Establish and issue guidance to figld office staff for 287(3} officer
annual recemﬁeahon training thai emphasmts completion of ehling réfresher trmmng courses.”

Deiegaied Anthority.” This pnhcy 2 current!y pcndmg final apprcwa!

It is requested Recormmendation 23 be considered resolved and open pending OTG recsipt of
additional documentation.
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Subj acl; CE ir};,pui io DHS Respanse {0 Office of Inspector General Draft Report titled, “The
ggt enmncen 37(g) Agreenients”
oe 10

OIG Recommendation 24_ “Designate field office responslbﬂzngs for monitoring and enforcing
compliance with trainiog ghidance to fnclude, at'a minimum, issuing and enfmng révocation
notices for 287(g) officees who do not complete’ requived teaining™

ICE Response to O1G Recommendution 24: ICE concurs. OSLC I in the process of drafting and
disseminating ' policy ted 'Suspensson and Revocation ofa D&ssgna‘{ad Ixmmgraiwa Officer’s
287(g) Authority.” Thispolicy is currently pemimg final approval,

Ieis requﬁssmi Recammcnddimn 24 be considéred resotved and open pending OIG receipt of

gnmt&d acoess w ontine mcie:pendmt swﬁy foreign !anguage wmm}a This information wes
provided to the OIG during the field work phase. Further, in July 2009 OSLC pmvzded LEAs
upon request, aceess 1o the “DHS Interpreters Service,™ On Octobeér 29, 2009, in an email
communication; ICE offered 28?{g) state and local partnes’s interpretation résources in
conjunction with the Department of Justice’s {DGJ} Civil Rights Division. DOJ also provided
eddmcml masenais toinchide a ‘fﬁxp i wz%iz wanis m main;ﬁe iasag;uag&c to help ;dmmy

muailed ot s;:;xameiy in ‘«%wemherm Al 28‘1‘(g} partners were reminded of the tegai
obligations associated with sccepting federal funds and the provisich of ianguage assistancs.

1t is requested Resommendiition 25 be considered resolved ind closed.

OIG Recommerndation 26; “Establish a process to pnmvzéa the pﬁbhc and other stakeholders wzti;.
ci}m;:rehenswe informiation about the 287(g) program and assotiated operations.”

ICE Response to OIG Recornmendation 26 ICE coneurs. OSLC is ﬁeveiopmg a

communications plan to be 1mp?ememed in Febmazy 2016;-The communications plan will
incorporate standard processes for creating, reviewing and éehvenng clear, consistent ¢

about the 287{g} program, mctzzdmg the goals and mission of the program, the benefits ofthe
program, and recent success storics, The communizations plan will also include a stakehiolder
assessmienit to identify and assess its needs and concems: ‘OSLC has alée made modification 1o
its internet site. Docwmentation is readily available to the public, which includes redacted copies

ofail exrs;mg MOAs,

It is requiested Redommmendation 26 be considered resolved and open pending OIG receipt of

additmnai documentation.

OIG Rectnitendation 27: “Ensure the acwmy of information disseminated to the public sbout
the goais of the 287(z) program, its various opetations, and how immigration enforcement
activities ate carried out in the actual working envivonment.”
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biect: [CE Ix%om 1o DHS Response to ‘Office of Inspector General Draft Repoit titled, “The
?a Ormance of 287{g} Agreements” ' : :

dr:veiopmg a wmumcanampian for tm;ﬂmeata:wn by Febmaryﬁ(}iﬂ This wzii euﬂme toles
and resimnsi%n%mes and incorporate standard processes for creating snd delivering clear,
consistent messages sbout the 287(g) program, such as newsletters with success Stories or
important statistics }aag}zizghung the henelits of the program. . The processes will include
appropriate steps for reviewing communications for geouracy to-establish a fayerof
actountability. Additionally, the strategy will identify ¢ appeﬂmxmes to strengthen internal
communications o help ensure that internal stakeholders are recaiving and disseminating’
acurate tformatian about 28?(g3 The strategy will also expand outreach and interaction with

key stakehaidezs, such a8 ccufem:ms, and canf‘erenca cails, 0 stmg‘t;hen {w:iback ‘anid enable

itis mqumed Recommendation 27 be considered resolved and open pending OIG sectipt of
additional documentation;

OIG Recommendation 28: “Publich ZS?{g}*cﬁmpizani reporting procedures on ICE’s public
website; and ensure tiiat these procedures are posted in participating LEA buildinis,; and sharéd

af community mectings.”

ICE Response to OIG Recommendation 28: ICE concurs, The recommendation was cemple;ed
on October 2009, when CE pﬁsmd on the ICE. gcvaSL(‘: websue, mfcmanen abcut how to

Tt is requested Recommendation 28 be considered resolved and closed,
OIG Recommendation 297 “Require 287(g) officers to zdmhfy ihemszivas and display their

credentials doring foderal immigration divesty, before © :mtaanng imerviews regarding alien status

and removability, and a5 part of oiher immigration processing dctivities™

Ivis roquested Rxommcntﬁaﬁéﬁ-% be considered résolved and closed.

O Rmmmendatmn 30: *Develop training and provide basio pmgram information for LEA
managers who maintain an oversight role for 287(z) officers in order to increase their
uindérstanding of the program and encotrage their support of 287(s) aztivities.™

ICE Response to OIG Recommiendation 39* ICE concurs, As prevmus}y noted, the OSLC and
OTDare creatmg two néw 287(g} ;rammg curriculums, e first training s foir ICE: supf:rv;sms?
the second training is for LEA supétvisors who have not aftended the 287(g) basie training.
These two curriculums are still in development,

Ris requested Recommendation 30 be considered resofved and open pmdmg OIG receipt of
“#dditional documentation,
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Subject: ICE Ix%pm to DHS Responssto Oitice of Inspector General Draft Report micd “he
ggg c?gaaige of 287(g) Agreements”
£+

Functions. 'fhese &ﬁcess 9mﬁies shtmié ; _’cusxamswé hy ;}mgmm mixiel o szi%dmss he dsifm
fumcticns that task force officers and jail enfercmmi officers perform.”

respens’b:hty of creatmg PECS accwms ami ENFORCE pﬁof‘ ie& fmv il 28?{g} gudents, “ﬁns
was in response to complainits from field supervssers that 287(g) officers were nol given all of
the atcésees they needed to perform their mission.

Itis requcsmd Revommendation 3} i}e considered resolved and closed.

aliens identified ﬂmugh ﬁze %?{g} prcgm‘n are niot Held i urzatz!hamed fadilities wiu!es nICE.
sustidy.™

ICE Résponse 1o OIG. Recommendation 32: ICE concurs. OSLE will work with DRO to ensure
that zﬂer persors ;dgmaﬁed ihrcugh the 28’?{3} prcgram am takzn mto I{fE cusiody, oniy

participating LEA officers tc dete;mme whether the vehicles can bi‘. used for zﬁg purpose for
which they were purchaged.  1faor, tdem;i’y underutifized 287(g) vehicles, and take appropriate
stéps us¢ or dispase of thiost assets in accordance with applicable law,"™

In FY2006 ~ FY2008, the 287(g) delegation of authority program pnrchased 14 sedans and 75
wansport vans for O and DRO. O and DRO tien placed these Yehicles in Special Agentin
Charge (SAC) and Fisld Office. D;rccler {FOD) offices that sipport the 287(g) progrem. In

23{35, iCE ﬁeld offices mqumwd ;mrsmsswa gic] mnsfm' the vahm}es 1o 1aw cnfomcai agmes_

@mmem gsmperzy prassets exec;ﬁ a8 sp@mf‘wd in the MOA, OSLC mihzmed the SAC :m&
FOD offices that the vehicles could not be transferred 10 participating law enforcement agencies
and that the SAC arid FOD offices should continue 1o use the vehicles: internaily to support the
287(g) program. These vehicles are still bemg utilized by ICE field offices to support the
deélegation of authority mission.

OSLC will re-evaluate its Gptidis on this topic and ascertain how these vehivies are s;zwﬁcaliy
!}cmg u:ihwd. asm notes that the MGAS Spmfy the property anfz assels the government w:H

mat “ho}d fmmims agmemems are msui‘f‘ cienl to permit 287(g} participants to use gevernment

The Performance of 287(g) Agreements

Page 75




Case 2:10-cv-00951-ROS Document 38-4 Filed 06/11/10 Page 37 of 49

Appendix B
Management Comments to the Draft Report

Subject: 1CE Input 1o D}ig Response to Office of Inspector General Draft Repoﬁ tisled, “The
Fie 3 oty 287(@) Agrecments

pmpeny orassets except as spec:i‘ ed in the MOA. If foﬂgwmg our re-gvaluation, we determine

that we are unable to legally permit the use; any government properiy or assels reserved for use
by 287(g) panmpams and not specified by the MDAS will be retumed to inveatory and applied
to other ICE mission areas. .

{2%32}?324%35 or by e-mail at Megan. Rwdm OV,
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ICE’s 287(g) Application and Approval Process

State and local law enforcement agencies interested in launching a
287(g) program are required to submit a request to ICE. ICE field
offices conducted field surveys to ensure that 287(g) applicants
were knowledgeable of the program requirements, and that
requests for participation had been vetted by appropriate state and
local government officials. These surveys also provided
mnformation on the potential number of illegal aliens who could be
removed from the country through the program, and the level of
program support needed from ICE field offices operating in the
area. ICE headquarters officials considered ICE field office
recommendations, along with survey results, in determining
whether to pursue a 287(g) agreement with the requesting law
enforcement agency.

ICE received five applications for participation in the 287(g)
program from its establishment in 2003 until FY 2005.* During
FYs 2006 and 2007, state and local interest in the 287(g) program
increased, triggering a significant rise in applications. In FYs 2006
and 2007, ICE received 18 and 71 applications, respectively.

In response to expanding interest in the 287(g) program, ICE
modified the application and selection process to incorporate other
ICE program initiatives that might better address community
needs. Under the ICE ACCESS program, state and local law
enforcement agencies that apply for the 287(g) program can select
from among 13 other ICE services and programs. '

State and local law enforcement agencies apply for participation in
the 287(g) program via a formal request letter to ICE. Applicants
are required to complete an ICE ACCESS needs assessment to
provide specific information about the jurisdiction, including its
detention facilities; involvement in ICE task forces; and frequency
of encounters with fraudulent immigration documents, counterfeit
goods, and foreign-born gang members operating in the area. ICE
factors in this information to assess the jurisdiction’s immigration
enforcement challenges, and whether any other ICE ACCESS
programs and services would be more appropriate in addressing its
needs.

“ Prior to ICE’s establishment, the former Immigration and Naturalization Service received and considered
287(g) appHlications.
* Refer to appendix D for a complete list of ICE ACCESS programs and services.
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ICE field offices provide recommendations on whether ICE should

pursue a 287(g) agreement with a requesting jurisdiction. Field

recommendations are evaluated by an advisory committee

established in early 2009. This advisory committee consists of

representatives from 15 units within ICE, including DRO, Ol,

OCIO, OPR, and the Office of Training and Development. The

committee develops and forwards consensus recommendations to

the ICE Assistant Secretary on whether 287(g) collaborations with )
applicant LEAs would benefit ICE and the local community. The =
ICE Assistant Secretary reviews advisory commitiee

recommendations before making a final determination.
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ICE ACCESS Programs

In addition to the 287(g) program, ICE operates the following
programs under the ICE ACCESS umbreila:?

Asset Forfeiture/Equitable Sharing

The ICE Asset Forfeiture Program provides funding to state, local,
and foreign law enforcement agencies that participate jointly in
ICE investigations leading to seizures and forfeitures. ICE uses
asset forfeiture to disrupt criminal enterprises in areas such as
money laundering, bulk cash smuggling, worksite enforcement,
and alien- and drug-smuggling investigations. ICE provides seized
and forfeited funds and equipment to state, local, and foreign law
enforcement counterparts through the Department of Treasury's
Equitable Sharing Program. In addition to equitably sharing
assets, some state and local law enforcement agencies are eligible
to receive reimbursement for overtime and other limited
investigative expenses associated with joint investigations.

Border Enforcement Security Task Forces

Border Enforcement Security Task Forces consist of DHS law
enforcement agencies working cooperatively with other law
enforcement entities to develop comprehensive approaches to
identifying, disrupting, and dismantling criminal organizations
posing significant threats to border security. These task forces are
designed to increase information sharing and collaboration among
participating agencies, and currently operate in Arizona,

California, Florida, Michigan, New Mexico, New York, Texas, and
Washington, as well as in Mexico City, Mexico.

Criminal Alien Prooram

The Criminal Alien Program focuses on identifying criminal aliens
who are incarcerated within federal, state, and local facilities,
ensuring that they are not released into the community by securing
a final order of removal prior to the termination of their sentence.

Customs Cross-Designation (Title 19)

Title 19 U.S.C. 1401(i) allows ICE to cross-designate federal, state,
local, and foreign law enforcement officers as “customs officers”

* The following program descriptions are derived from information on ICE websites:
http://www.ice.gov/pariners/dro/iceaccess.him, and hitp://www.ice.gov/oslc/iceaccess.htm.
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and grant them the authority to enforce U.S. customs law. Cross-
designated task force officers support ICE investigative missions to
combat narcotics smuggling, money laundering, human smuggling
and trafficking, and frand-related activities and disrupt and
dismantle criminal organizations threatening U.S. borders. In
October 2009, ICE reported that it had cross-designated
approximately 300 law enforcement officers with Title 19 authority.

Document and Benefit Fraud Task Forces

ICE Document and Benefit Fraud Task Forces target, dismantle,
and seize illicit proceeds of criminal organizations that threaten
national security and public safety through immigration fraud.
These task forces provide platforms to launch anti-fraud initiatives
using existing manpower and authorities. Through the task forces,
ICE partners with other federal, state, and local law enforcement
agencies. These task forces focus on detecting, deterring, and
disrupting both benefit fraud and document fraud. As of August
2009, these task forces operated in 17 locations around the Nation.

Fugitive Operation Teams

The primary mission of fugitive operation teams is to identify,
locate, apprehend, process, and remove fugitive aliens from the
United States, with the highest priority placed on those who have
been convicted of crimes. Fugitive aliens are those who have
failed to leave the United States based upon a final order of
removal, deportation, or exclusion; or who have failed to report to
ICE after receiving notice to do so. Fugitive operation teams’ goal
is to eliminate the backlog of fugitive aliens and ensure that the
number of aliens deported equals the number of final orders of
removal issued by the immigration courts in any given year.
Outside law enforcement agencies assist fugitive operation teams
by participating in local Joint Fugitive Task Forces,

_I_g_l.tellectu_al Property Rights Coordination Center

The Intellectual Property Rights Coordination Center is the U.S.
government’s central point of contact in the fight against violations
of intellectual property rights and the flow of counterfeit goods
into the U.S. The multiagency center is responsible for
coordinating a unified U.S. government response regarding
intellectual property rights enforcement issues, with an emphasis
on protecting the public health and safety of U.S. consumers,
investigating major criminal organizations engaged in transnational
intellectual property crimes, and pursuing the illegal proceeds
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derived from the manufacture and sale of counterfeit merchandise.
ICE provides investigative and intelligence personnel for the
cenfter.

Law Enforcement Support Center (LESC)

The mission of the LESC is to protect the United States and ifs
people by providing timely, accurate information and assistance to
the federal, state, and local law enforcement community. The
LESC serves as a national enforcement operations center by
providing customs information and immigration status and identity
information to local, state, and federal law enforcement agencies
on aliens suspected of, arrested for, or convicted of criminal
activity. The LESC operates 24 hours a day, 7 days a week
assisting law enforcement agencies with information gathered from
eight DHS databases, the National Crime Information Center,
Interstate 1dentification Index, and other state criminal history
indexes.

Operation Community Shield

Operation Community Shield is a national law enforcement
initiative to fight violent transnational gangs threatening public
safety. Under this initiative, ICE uses its criminal and
administrative authorities against gangs and gang members in
collaboration with federal, state, and local law enforcement
partners. The goal of Operation Community Shield is to identify,
locate, arrest, and prosecute gang members and associates and
ultimately disrupt and dismantle gang organizations.

Operation Firewall

Smuggling bulk currency out of the United States is a method for
moving illicit proceeds across our borders. To combat the use of
bulk cash smuggling by criminal organizations, the ICE and DHS’
Customs and Border Protection developed a joint strategic bulk
cash smuggling initiative called Operation Firewall. Operation
Firewall has resulted in the seizure of more than $80 million in
U.S. currency and negotiable instruments of suspected narcotics
and other criminal proceeds.

Operation Predator

Operation Predator 1s a program designed to identify, investigate,
and, as appropriate, administratively deport child predators. ICE
coordinates and integrates investigative efforts with state, local,
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and foreign law enforcement to identify, arrest, and prosecute the
principals who are involved in international pedophilic groups or
who derive proceeds from commercial child exploitation ventures.

Rapid Removal of Eligible Parolees Accepted for Transfer
(REPAT)

The ICE Rapid REPAT program is designed to expedite the
process removing criminal aliens from the United States by
allowing selected criminal aliens incarcerated in U.S. prisons and
Jails to accept early release in exchange for voluntarily returning to
their country of origin. Eligible aliens agree to waive appeal rights
associated with their state conviction(s) and must have final
removal orders. In states where Rapid REPAT is implemented,
certain aliens who are incarcerated in state prison and who have
been convicted of non-violent offenses may receive early
conditional release if they have a final order of removal and agree
not to return to the United States. ICE has such arrangements with
four states and Puerto Rico.

Secure Communities

The Secure Communities program aims to improve the
identification of criminal aliens and prioritize the removal of
dangerous criminal aliens. Under the program, ICE provides state
and local LEAs with access to biometric identification systems that
permit them to perform integrated record checks on all arrested and
incarcerated persons, as well as on those criminals previously
released from custody. ICE uses information from these checks to
prioritize the immigration processing and removal of aliens based
on their threat to public safety.
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287(g) Jurisdictions

ICE has 287(g) agreements with 67 LEAs. As of October 28, 2009, six of
these agreements remained agreements in principle, as they were pending
approval by a local governing body. We have listed participating
jurisdictions below by state, and included those with which ICE has an
agreement in principle but for which the MOA is pending local approval.

Table 3. Jurisdictions Participafing

Alabama Department of Public Safety

in the 287(

) Program

9/10/2003

Etowah County Sheriff's Ofﬁce

7/8/2008

Washmgton County Shenff‘s Office

9/26/2007

Benton County Sheriff's Office v v 9/26/2007 Signed
City of Springdale Police Department v 9/26/2007 Signed
Rogers Police Department v 9/25/2007 Signed

v v Signed

Yavapal County Shenff‘s Office

Colorado Department of Pubhc Safety

3/29/2007

Atizona Department of Correctmns v 9/16/2005
Arizona Department of Public Safety v 4/15/2007 Signed
City of Mesa Police Department v Pending
City of Phoenix Police Department v 3/10/2008 Signed
Florence Police Department v 10/21/2009 Signed
Maricopa County Sheriff's Office v 2/7/2007 Signed
Pima County Sheriff's Office v v 3/10/2008 Signed
Pinal County Sheriff's Office v v 3/10/2008 Signed
v v 3/10/2008 Signed

El Paso County Sheriff's Ofﬁce

"~ JCity of Danbury Police Department -" 1071572

Delaware Department of Corrections

5/17/2007

m.w

09

10/1 5."2009
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Whltﬁeld County Shenffs Ofﬁce

Hudson County Department of Correctmns

R U

e

2/4/2008

8/1 1/2008

Bay County Sheriff's Office v 15/2008 Signed
Collier County Sheriff's Office v v 8/6/2007 Signed
Florida Department of Law Enforcement v 7/2/2002 Signed
Jacksonvﬂle Sheriffs Ofﬁce v 7/8/2008 Pending
Cobb County Sheriff's Office v 2132007 Signed
Georgia Department of Public Safety v 712712007 Signed
Gwinnett County Sheriff's Office v 10/15/2009 Signed
Hall County Sheriff's Office v 4 2/29/2008 Signed
7

Monmouth County Sheriff's Office

10/15/2009

Alamance County Sheriffs Office v 1/10/2007
Cabarrus County Sheriff's Office v 8/2/2007
Durham Police Department v 2/1/2008
Gaston County Sheriff's Office v 2/22/2007
Guilford County SherifT's Office v 10/15/2009 Signed
Henderson County Sheriff's Office v 6/25/2008 Signed
Mecklenburg County Shenff's Office v 2/27/2006 Signed

Wake County Sheriff's Office

Butler County Sheriff's Office
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Rhode Island Department of Correctlons - Pendmg i
Rhode Island State Police v 10/15/2009 Signed L

Beaufort County Sheriff's Office T ¥ | 6252008

Charleston County Sheriff's Office v Pending :
10/16/2007 Signed T

York County Sheriff's Office v

22172007 |
2572008

Dawdson County Shenffs Ofﬁce
Tennessee Department of Safety

$12/2008
7/8/2008 Signed
72072008 | Pending

Carrollton Police Dcpartment

Farmers Branch Police Department v
Hams County Sheriff's Ofﬁce v

9/22/2008 Signed
9/22/2008 Signed

Washlngton County Sherlff Ofﬁce v
'Weber County Sheriffs Office v

3/2 1/2007 Signed

Herndon Police Department v

Loudoun County Sheriff's Office v 6/25/2008 Signed
Manassas Park Police Department v 3/10/2008 Signed
Manassas Police Department v 3/5/2008 Signed
Prince William County Police Department v 2/26/2008 Signed
Prince William County Sheriif's Office 4 2/26/2008 Signed
Prince William-Manassas Regional Jail v 7/9/2007 Signed
Rockingham County Sheriff's Office v v 4/25/2007 Signed
Shenandoah County Sheriff's Office v v 5/10/2007 Signed

Source: ICE OSLC.
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Major Contributors to This Report

Deborah Outten-Mills, Chief Inspector, Department of Homeland
Security, Office of Inspector General, Office of Inspections

Justin H. Brown, Senior Inspector, Department of Homeland
Security, Office of Inspector General, Office of Inspections

Jacqueline Simms, Senior Inspector, Department of Homeland
Security, Office of Inspector General, Office of Inspections

Morgan Ferguson, Inspector, Department of Homeland Security,
Office of Inspector General, Office of Inspections

Tatyana Martell, Inspector, Department of Homeland Security,
Office of Inspector General, Office of Inspections
The following individuals contributed as subject matter experts in

the area of civil rights and civil liberties:

Bruce Friedman, Senior Policy Advisor, Department of Homeland
Security, Office for Civil Rights and Civil Liberties

Amy Cucinella, Policy Advisor, Department of Homeland
Security, Office for Civil Rights and Civil Liberties
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Department of Homeland Secﬁritv

Secretary

Deputy Secretary

Chief of Staff for Operations

Chief of Staff for Policy

Deputy Chiefs of Staff

General Counsel

Executive Secretariat

Assistant Secretary for Office of Policy

Assistant Secretary for Office of Public Affairs

Assistant Secretary for Office of Legislative Affairs

Acting Officer for Civil Rights and Civil Liberties

Assistant Secretary for U.S. Immigration and Customs
Enforcement

Director, GAO/OIG Liaison Office

ICE Audit Lizison

U.S. Department of Justice

Assistant Attorney General for Civil Rights
DOJ GAO/OIG Liaison

Office of Management and Budget

Chief, Homeland Security Branch
DHS Program Examiner

Congress

Congressional Oversight and Appropriations Comumittees, as
appropriate
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ADDITIONAL INFORMATION AND COPIES

To obtain additional copies of this report, please call the Office of Inspector General (OIG) at (202) 254-4100,
fax your request to {(202) 254-4305, or visit the OIG web site at www.dhs.gov/oig.

OIG HOTLINE

To report alleged fraud, wasts, abuse or mismanagement, or any other kind of criminal or noncriminal
misconduct relative to department programs or operations:

= Call our Hotline at 1-800-323-8603;

- Fax the complaint directly to us at (202) 254-4292;

* Email us at DHSOIGHOTLINE@dhs.gov; or

= Write to us at:
DHS Office of inspector General/MAIL STOP 2600,
Attention: Office of Investigations - Hotline,

245 Murray Drive, SW, Building 410,
Washington, DC 20528.

The OIG seeks to protect the identity of each writer and caller.




