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ctions Incorporated v. Vega et al Doc.

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

J & J Sports Productions Incorporate No. CV-12-00548-TUC-RCC
Plaintiff, ORDER

V.

Etelberto Gonzalez Vega, et al.,

Defendants.

Pending before the Court Baintiff's Notice of Appication and Application for
Default Judgment by the Court (Doc. 16) awldgistrate Judge Hector C. Estrada
Report and Recommendation (R & R) (Doc. 18he parties did ndile objections to
Judge Estrada’'s R & R. The Court aceepnhd adopts Magistrate Judge Estrad
November 5, 2013 R & R (Dod8) as the findings of fachd conclusions of law of this
Court and grants Plaintiff's Applitan for Default Judgment (Doc. 16).

l. Background

The factual and predural background in thisase is thoroughly detailed i
Magistrate Judge Estrada’'s R & R (Doc. 18his Court full incorporates by referenc
the “Factual and Procedural Backgroundttson of the R&R into this Order.

[, Discussion

The duties of the districtotirt in connection wh a R & R are set forth in Rule 72

of the Federal Rules of Civil Procedure and28.C. § 636(b)(1). Tédistrict court may

“accept, reject, or modify the recommendedpdsition; receive further evidence; @

20

S

D

Dockets.Justia.c


http://dockets.justia.com/docket/arizona/azdce/4:2012cv00548/716562/
http://docs.justia.com/cases/federal/district-courts/arizona/azdce/4:2012cv00548/716562/20/
http://dockets.justia.com/

© 00 N O O b~ W DN B

N NN NN NNNDNRRRRRR R R R
0 ~N O OO0 W NP O © 00N O 0 W N PP O

return the matter to the magiseggudge with instructions. Be R. Civ. P. 72(b)(3); 28
U.S.C. 8 636(b)(1).

Where the parties object to Bn& R, “[a] judge of the [dtrict] court shall make a
de novo determination of those portionsled [R & R] to which objection is made.” 2§
U.S.C. 8§ 636(b)(1)see Thomasv. Arn, 474 U.S. 140, 149-50 985). When no objection
is filed, the district court re=l not review the R & R de novd/ang v. Masaitis, 416 F.3d
992, 1000 n. 13 (9th Cir.2009)nited States v. Reyna-Tapia, 328 F.3d 1114, 1121-22
(9th Cir.2003) (en banc). Therefore teetkxtent that no objection has been mag
arguments to the contgahave been waivedAcCall v. Andrus, 628 F.2d 11851187 (9th
Cir.1980) (failure to object tdlagistrate's report waivesght to do so on appealiee
also, Advisory Committee Notes tbed.R.Civ.P. 72 (citingcampbell v. United Sates
Dist. Court, 501 F.2d 196, 206 (9tRir.1974) (when no timgl objection is filed, the
court need only satisfy itself that there isad@ar error on the face difie record in order
to accept theecommendation).

The Court will not disturb a magistrajiedge’s order unless $ifactual findings

are clearly erroneous or his legal comsoims are contrary to law. 28 U.S.C.

636(b)(1)(A). “[T]he magistre judge’s decision...is entitle great deference by the

district court.”U.S v. Abonce-Barrera, 257 F.3d 959, 969 (9th ICi2001). A failure to
raise an objection waives all objectionghie magistrate judge’s findings of facturner
v. Duncan, 158 F.3d 449, 455 (9th Cir. 1998). Alt@ae to object to a Magistrate Judge’
conclusion “is a factor to beeighed in considering the progty of finding waiver of an
issue on appeal.id. (internal citations omitted).

The parties have not objected to the R&Doc. 18), which relieves the Court g
its obligation to reviewSee United Sates v. Reyna-Tapia, 328 F.3d 1114, 1121 (9th
Cir.2003); Thomas v. Arn, 474 U.S. 140, 149 (1985)[8ection 636(b)(1) ] does not ..
require any review at all ... of any issue that is not the subject of an objectic
Fed.R.Civ.P. 72(b)(3) (“The slirict judge must determinde novo any part of the

p

[72)

Nn.”)

magistrate judge's dispositionatthas been properly objected to.”). This Court considers
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the R & R to be thorough amvdell-reasoned. After a thorough review of the record, {
Court will ADOPT the R & R of Magitrate Judge Estrada (Doc. 18).

Accordingly,

IT IS HEREBY ORDERED that Magistrate Judge Estrada’s Report a
Recommendation (Doc. 18) ACCEPTED andADOPTED as the findings of fact and
conclusions of law by this Court;

IT ISFURTHER ORDERED Plaintiff's Application for Default Judgment (Doc
16) isgranted. The Clerk of the Court shall entgrdgment in favor of Plaintiff and
against Defendants in the amount of $12,600.

DATED this 25th dayf November, 2013.

Lol

Raner C. Collins
Chief United States District Judge
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