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bner of Social Security Administration Doc.|19

WO
IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Caitlyn Boyle, No. CV-16-0021-TUC-L&
Plaintiff, ORDER
V.

Carolyn W. Colvin,
Defendan

Plaintiff Caitlyn Boyle filed this actiopursuant to 42 U.S.(8 405(g) seeking
judicial review of a final decisionby the Commissioner of Social Security
(Commissioner). (Doc. 1.) Before the Couare Boyle’'s Opening Brief, Defendant’s
Responsive Brief, and Boyle’s Reply. (Docs. 16, 17, 18.) The parties have conserted
Magistrate Judge jurisdiction. (Doc. 12.)9ed on the pleadings and the administrative
record submitted to the Court, this caseemanded for an award of benefits

PROCEDURAL HISTORY

Boyle filed an application for Digdlity Insurance Bgefits (DIB) and
Supplemental Securityncome (SSI) on December 18011. (Administrative Record
(AR) 68, 69, 211, 213.) She alleged gy from March 23, P11. (AR 211, 213))
Boyle’s application was denied upon initi@view (AR 68-89) and on reconsideration
(AR 90-114). A hearing was held on M&j, 2014 (AR 34-67)after which the ALJ

found that Boyle was not disabled because&buld perform her past relevant work (AR
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21-28). The Appeals Council denied Boyle'guest to review the ALJ’s decision. (AR
1.)

FACTUAL HISTORY

Boyle was born on October 6, 1986, nmakher 24 years of age at the onset di

of her alleged disability. (AR 211.) Boyleas past experience doing retail work af

clerical work, as well as worik social servicesshe lasted work 2011. (AR 256.)

The ALJ found Boyle had one severepmrment of narcolepsy. (AR 23.) Thq

ALJ cited Boyle’s long histgr of polysubstance abuse biaiund it did not limit her

ability to perform work activitis. (AR 24.) The ALJ determ@d Boyle didnot have any

limitations based on psychological conditionsl.)(The ALJ concluded Boyle had thé

RFC to perform work at all eétional levels, limited to nevelimbing ladders, ropes of

scaffolds, and no work atnprotected heights or arouhdzardous moving machinery,.

(AR 25.) The ALJ concluded at Step Foutteatestimony from a vocational expert, thi
Boyle could perform her past relevant workaaeetail clerk or routine office clerk. (AR
27.)
STANDARD OF REVIEW

The Commissioner employs a five-step sequential process to evaluate SS9
DIB claims. 20 C.F.R. 88 404.1520; 416.92@¢ also Heckler v. Camphefl61 U.S.
458, 460-462 (1983). Testablish disability the claimahears the burdeof showing she
() is not working; (2) has a severe physioalmental impairment; (3) the impairmen
meets or equals the requirements of a listed impairment; and (4) claimant's
precludes her from performing her past rkvo 20 C.F.R. 88 404.1520(a)(4)

416.920(a)(4). At Step Five, the burdenftshto the Commissioner to show that the

claimant has the RFC to perform other wdinlat exists in substantial numbers in th
national economyHoopai v. Astrug 499 F.3d 1071, 10749th Cir. 2007). If the

Commissioner conclusively finds the claimantsabled” or “not disabled” at any point

in the five-step process, she does rmmbceed to the next step. 20 C.F.
88 404.1520(a)(4), 416.920(a)(4).
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“The ALJ is responsible for determinirgedibility, resolving conflicts in medical
testimony, and for resolving ambiguitie®hdrews v. Shalaleb3 F.3d 1035, 1039 (9th
Cir. 1995) (citingMagallanes v. Bower881 F.2d 747, 750 (91Gir. 1989)). The findings

of the Commissioner are meant to be conclusive if suppbstesibstantial evidence. 42

U.S.C. 8 405(g). Substantiavidence is “more than a meescintilla but less than g
preponderanceTackett v. Apfell80 F.3d 1094, 1098¢®Cir. 1999) (quotindgiatney v.
Sullivan 981 F.2d 1016, 1018 (9th Cir. 1992)). The court may overturn the decisiq
deny benefits only “when the ALJ’s findingsedvased on legal error or are not support
by substantial evidence in the record as a whdleKland v. Massanark57 F.3d 1033,
1035 (9th Cir. 2001). This is so becauke ALJ “and not the r@ewing court must
resolve conflicts in the ewvahce, and if the evidencercaupport either outcome, thg
court may not substitute its judgment for that of the AlMd&tney 981 F.2d at 1019
(quoting Richardson v. Peralegt02 U.S. 389400 (1971));Batson v. Comm’r of Soc
Sec. Admin. 359 F.3d 1190, 1198 (9th Ci2004). The Commissioner's decision
however, “cannot be affirmedimply by isolating a specific quantum of supportir
evidence.”Sousa v. Callahgnl43 F.3d 1240, 1243 9 Cir. 1998) (citingHammock v.

Bowen 879 F.2d 498, 501 (9th ICi1989)). Reviewing courts rsticonsider the evidence

that supports as well as detrackom the Commissioner's conclusiorbay V.
Weinberger522 F.2d 1154, 115@th Cir. 1975).
DISCUSSION

Boyle argues the ALJ committed five eispn(1) he failed to base his decision ¢
any medical evidence; (2) he gave undue weight to Boyle’s drug use; and (3) he fa
find her mental impairments severe.

Medical Evidence

Boyle challenges the ALJ’'s treatmenttbé medical opiniong the record. The
record contains several opinions by her trgpphysician, Dr. Philigeichling. On June 3,
2010, Dr. Eichling opinedhat Boyle could participate ian externship if allowed to

arrive 15 minutes late and “takhaps or breaks if needed.” (AR 308.) In September
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October 2012, Dr. Eichling opined that, dweher narcolepsy (and depression), Boyle
could not work at a “standard” job and wa@isabled. (AR 340, 341.) On April 29, 2014,
Dr. Eichling noted that due to Boyle’s nalepsy and depression she could not perform
any job that required her to stay awakuring the daytime. (AR 412-13.)

Generally, a treating physician’s opinioreiforded more weigt than the opinion
of an examining physician, and an exaimgn physician’s opinionis afforded more
weight than a non-examining ocgviewing physician’s opinionHolohan v. Massanayi
246 F.3d 1195, 1202 (9th Ci2001). When there are contradictory medical opinigns
such as there are in this eago reject a treating phggn’s opinion, the ALJ must
provide “specific and legitimate reasons tlaie supported byubstantial evidence.”
Bayliss v. Barnhayt427 F.3d 1211, 121@®th Cir. 2005).

The ALJ did not provide any reason fdiscounting Dr. Eichling’s opinion. An

ALJ is not bound by a doctor'spinion on the ultimate $sie of disability; however,

rejection of that opinion requs the same specific, legitimate reasons as required to

reject a doctor’s clinical opinion§ee Reddick v. Chatet57 F.3d 715725 (9th Cir.
1998). The ALJ’'s failure to provide anyasoning for rejecting the opinion of Dr|
Eichling is error- See Garrison v. Colvjiv59 F.3d 995, 101231(9th Cir. 2014).

The Court also examindhe ALJ’s treatment of the other medical opinions [of
record. Examining psychiatrist Hunterost found Boyle had no limitations in
understanding and memory, sustained conceotraind persistence, or social interaction.
(AR 331-32.) However, he statédat her ability toadapt to changée.g. the ability to
respond appropriately to changes in the waekiing, be aware of normal hazards, ahd

take appropriate action,” would “depend[ pan whether she is abte stay awake or

! Defendant declined to address this mlaarguing that Platiff had not raised
error with respect tdhe ALJ’s treatment of Dr. Eichling’s opinion. (Doc. 17 at 14.)
Although Boyle’s brief is unartful, sheited the controlling lawegarding the ALJ's
obligations with respect to the opinions treating physicians and she relied upon Dr.
Eichling’s April 2014 opinion in arguing thahe ALJ erred in his treatment of the
medical opinions of record. fDoc. 16 at 18- The Court finds th was sufficient to
alert Defendant, and did alert her, to tblaim regarding Dr. Eichling’s opinion.
Defendant acknowledged the possibility of thiaim and oncluded, erroneously, that
“the ALJ reasonably rejected unperswasnedical opinions.” (Doc. 17 at 14.)
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not.” (AR 332.) The ALJ gavéhis opinion no weight écause it was based solely upan
Boyle’s subjective reportifgand the examiner did ndtave knowledge of Boyle's
substance abuse. (AR 27.)

The ALJ stated that he gave great giito the opinions of the State agengy
consulting physicians. Theonsulting psychologists conded Boyle had no severg
psychological ippairments. (AR 85, 110.) Consultipépysicians, Drs. Marilyn Orensteir
and Lloyd Anderson, foundo exertional limitations but s&ricted Boyle with respect to
heights and hazards. (AR 87-88.1-13.) Additionally, theyoth concluded that Boyle
“should be allowed ttake naps or breaks if neede@R 88, 113.) Tk ALJ adopted the
heights and hazards limitations but failecat&knowledge the limiteon regarding breaks
and naps. (AR 25.) Althoughd&hALJ was not required to apt any doctor’s limitations
in entirety, he was required to provide explanation for his treatment of the medical
opinions and the RFC. 42 U.S.C. 8§ 405(b)i®quiring the ALJ to provide the reasons
for her unfavorable decision). Here, all thle medical opinions indicated Boyle had
limitations on her ability to work withoutapping an unspecified amount. The ALJ failed
to acknowledge this limitain. Defendant argues it wasas®nable for the ALJ to
exclude this limitation because he foundy®onot credible. Howeer, the ALJ did not
make this connection and the Court cannot do it for Biee. Bray v. Comm’r of Soc. Se
Admin, 554 F.3d 1219, 1225 (9tir. 2009) (holding that reew must be based on AL

findings not post hoc rationalizations abathat he may have been thinking).

[

Contrary to Defendant’s argument thaedical opinion evidence supports the
ALJ’s decision that Boyle can work (Do&7 at 13), there is no medical evidence pf

record that Boyle has the residual functiotebacity to work withoubreaks and naps a:

\*2J

she determines necessarylthdugh the ALJ did not statwith specificity how he

1%

% Dr. Yost could not re_(l%upon anything but Boyle’s dedeporting because, as h;
noted, the Commissioner did not providenhany medical records “documenting the
sleep study and the diagnosis of narcolepR 330.) Nor was herovided any records
addressing her mental health. In fact, thiy omedical records he was provided related
a car accident in which Boyle suffered milguines and one doctorappointment related
to a urinary tract infection. (AR 328.)
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determined each piece of the RFC, the Clmaked to the physian’s opinions on which
he relied to see if it is eviderftee Treichler v. Comm’r of Social. Sec. Adnii@5 F.3d
1090, 1103 (9th Cir. 2014) (reversing becailse“agency’s path’ could not ‘reasonabl)
be discerned™) (quotinghlaska Dep’'t of EnvtlConservation v. E.P.A540 U.S. 461,
497 (2004)). It is not.

Remand

A federal court may affirmmodify, reverse, or remand a social security case.
U.S.C.§ 405(g). When a court finds that an adrmsirative decision is flawed, the remed
should generally be remd for “additional investigtion or explanation.INS v. Ventura
537 U.S. 12, 16 (2006) (quotiriga. Power & Light Co. v. Lorion470 U.S. 729, 744
(1985)); see also Moisa v. Barnhar867 F.3d 882, 886 {9 Cir. 2004). However, a
district court should credit as true treafi physician opinions #t were improperly

rejected by the ALJ and remand for benefits if:

(1) the ALJ failed to provide legallgufficient reasons for rejecting the
testimony; (2) there are no outstandiagues that must be resolved before a
determination of disabilitgan be made; and (3)i# clear from the record
that the ALJ would be required tonfl the claimant disabled were such
evidence credited.

Benecke v. Barnhar879 F.3d 587, 594 (9th Cir. 20043arrison v. Colvin 759 F.3d

995, 1021 (9th Cir. 2M) (precluding remand for further proceedings if the purpose i

solely to allow ALJ to revis the medical opinion he rejected). The Ninth Circuit hol
that application of theredit as true rule immandatoryunless the record creates serio
doubt that the claimant is disablé€skarrison, 759 F.3d at 1021.

Here, all of the requirements of the dteas true rule are satisfied. The ALJ
rejection of Dr. Eichling’s opinion — that Bte could not be awake for daytime work an
was, therefore, disabled — was not suppabiedpecific, legitimate @sons or substantia
evidence. There are no outstarglissues that require rdgbon before the question of
disability can be resolved. &iting the doctor’'s opinion asue, it is clear the ALJ
would be required to find Bogldisabled. The vocational expeestified that a person

who cannot stay awake for the consecutivarb®f a normal worlday or who needed
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breaks exceeding 15 minutestire morning and afternoon and one hour at lunch, cg
not sustain any work. (AR 65-66.)

Defendant argues that there are signifidaotual contradictions in the record thd
must be resolved; therefore, the credit as e is not applicableThe only example she
cites relates to Boyle’s substance abuseg/ll@bad a significant ktory of drug use but
denied such during an emergency room ¥@iia car accident and wh examinedby Dr.
Yost. (AR 320, 329.) The ALJdesolved this issue, finding Boyle, in fact, had a lo
history of substance abug@&R 24.) He ultimately conchled that Boyle’s drug use dic
not “result in any limitations to her giby to perform workrelated activities.”Il.) The
Court accepts these findings, which do not prech#ication of the credit as true rule.

Defendant also argues there is gravabdavhether Boyle is disabled. Defenda
argues only that the evidence demonssathat Boyle’s sleep problems stemm;d
primarily from her lifestyle decisions notsdibling narcolepsy. lisupport Defendants

cites one record that, on February 14, 2Bdyle told Dr. Eichling that she goes to beg

at 6 a.m. because her boyfriend goes to bé&daam. due to his work schedule. (AR 349.

After treating Boyle since 2007, includirtyring the period teed upon by Defendant,
Dr. Eichling believed that Boyle could nataintain daytime employment due to hg
medical conditions, narcolepsy as well aprdasion and anxietyot her lifestyle. (AR
412-13.) In addition, each medical opiniontie record determined Boyle might not
able to stay awake for galoyment without unscheduledreaks and naps. There af
ongoing treatment records froDr. Eichling to support #se opinions, as well as i
record from Dr. Hooper (AR85-86 (noting that Boyle nyaneed to accept a “limited
lifestyle” and should schedulene to two naps a day), 28 Additionally, there are

extensive mental health reds that document the impact of Boyle's depression 4

anxiety from psychiatrist Dr. Samantha Fiegan (AR 354-62, 369-74), therapist Patri¢
Williamson (AR383-84, 398-408}11), and from inpatienteatment at the Ranch (AR
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414-511). Treating therapist Williamson opth that Boyle could not work in g
competitive setting for a contious period of six monti/AR 377.)

In light of the entire recordhe Court does not havermus doubt as to whethe
Boyle is disabled. Because the Court findg/Bcentitled to an award of benefits base
on the ALJ’s error in his treatmeof Dr. Eichling’s opinionjt does not consider Boyle’s
other claims.

Accordingly,

IT IS ORDERED that the decision athe Commissioner iIREVERSED AND
REMANDED for an award obenefits. The Clerk of Coushould enter judgment anc
close this case.

Dated this 15th day of February, 2017.

C

‘Hofforable ynnette C. Kimmins
United States Mgistrate Jude

* As pointed out by the ALJ (AR 24),ithMental ResiduaFunctional Capacity
Statement by Williamson is flawead that one page is misg and some of the answer
are inconsistent. (AR 377-78\so, it does not carr% the wght of an acceptable medica
source opinionSee20 C.F.R. 88 404.13] 416.913. Howevemfter treating Boyle for
more than a year, Williamson’s opinion is in alignment wither opinions in the record.
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