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Jounty Attorney&#039;s Office et al Doc.

WO

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Theresa Sheridan, an individual,

Plaintiff,
No. CV-16-00588-TUC-CKJ

ORDER

V.
Pima County, et al.,

Defendants.

Pending before the Courttlse Motion for Stmmary Judgment (Doc. 62) filed by

Defendants Barbara LaWall and Pima Countglléctively, “Defendants”). Plaintiff
Theresa Sheridan (“Sheridan”) has filed sptnse (Doc. 66) and Defendants have fil
a Reply (Doc. 69). Oral argument has beequested. However, the issues are fu
presented in the briefs and the Court findsauld not be assistday oral argument. The

Court declines to schedule this mafta oral argument. LRCiv 7.2(f).

l. Factual and Procedural Background
On August 6, 2007, Sheridan was hiredvirk as a deputy cotyattorney at the
Pima County Attorney’s Office (“PCAQ”) obehalf of Pima County Attorney Barbar

LaWall (“Lawall”), Pima County, and the State Afizona. During all times relevant tc

this litigation, LaWall was actm in her official capacityas an employer within the

meaning of 42 U.S.C. § 2000e(a).

The hiring process required &fdan undergo an in-person interview with oth
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PCAO personnel while completing presemas before an assessment committe
Sheridan testified during her deposition tisae went through sixlifferent levels of
interview/presentations and that LaWall hired her.

During Sheridan’s time as a deputy couatiorney, she proseted hundreds of

misdemeanor and felony crimes. Shas reassigned between misdemeanors

e,

and

felonies during her tenure at the PCAO. efittan asserts she was the top-performing

prosecutor in her unit in jy trial convictions at the time of her dismissal.

During Sheridan’s time at the PCAQO ,estvas assigned as the prosecutdbtisie

v. Marisela Gray(“Gray”), CR20131845 (Gray case”) — a felony driving under the¢

influence of prescription drugs case. Defe counsel for Gray alleged — through ¢
April 2014 motion filing — thatSheridan had obtained amredacted prescription
medication list for Gray in Feuary 2014. Specifically, iwas claimed Sheridan lookec
through documents in the wodkea of the Judicial Assistant for Arizona Superior Co
Judge Teresa Godoy (“Judggodoy”) and removed a non-redacted copy of Gra
prescription records. This removal was diesghe law clerk/bailiff stating she was ng
comfortable with Sheridan kang the documents; howevesheridan indicated she dig
not hear the comment of the law clerk/lfaili (Agreement for Dscipline by Consent,
Doc. 63-1, Ex. 15). Shortlgfter the filing of the Apri2014 motion, Sheridan wrote :
response to defendant’s maticarguing no prosecutorial sgonduct had occurred
Further, on May 29, 2014 a webkfore the scheduled juryidl, Arizona Superior Court
Judge Teresa Godoy (“Judge d&9”) held a hearing in th&ray case regarding the
allegations surrounding Sheridan.

At the hearing, Judge Godoy recognizbkdt, based on the state’s response to

prosecutorial misconduct motion, Sheridanuldobe required to ba witness; Judge

)
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Godoy ordered that another pegsitor be present to represent the state at the heafing.

Further, at the end of the hearing, thdge found Sheridan dacommitted intentional
prosecutorial misconduct and dismissed @ray case with prejudice. Specifically, thg

court stated:
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(Def. Statement of Facts, Doc. 63-1, Ex. 12).

Amelia Cramer (“Cramer”), PCAQ'’s chief degutounty attorney. Sheridan was placg
on administrative leave with payy LaWall via a hand delivered letter from humg

resources signed by Cramer mgian ongoing investigationton her conduct. After the

THE COURT FINDS as follows:

1. Ms. Sheridan being told to retuon Monday by this Court’'s Law|
Clerk, as the item was not in the boxdashe ignored the geest to return on
Monday.

2. Ms. Sheridan came into chambargl went to this Court’s Judicia
Administrative Assistance [sic] desk andn@ved an item. Thi€ourt’s law clerk
informed Ms. Sheridan thathe was uncomfortable wither removing the item,
but Ms. Sheridan ignored that stateinend removed the item anyway. The ite
removed by Ms. Sheridan were [sic] privileged medical records that were
redacted.

3. The envelope had to be operaadl looked at as there is no othg
way that Ms. Sheridan could have seencbntents as the documents were seal
4, Ms. Sheridan never notifiedféase counsel of what occurred.

5. Ms. Sheridan also sent commeations to chambers; this Court’

Judicial Administrative Assistant, akiothe incident and did not copy defeng
counsel.

6. Avowing to the Court six separdtmes that she never looked at th
documents.

THE COURT FINDS that [] all of thesactions were donmtentionally on
behalf of Ms. Sheridan arghe made conscious decisi@isut what she did each
step of the way and did so with indiffaee of the prejudice to the defendant.

* k k k% %

That same day, Sheridan met withr lsipervisor Ryan Schmidt, LaWall an

'Pima County Personnel Policy 8-107 allows &iministrative leavef up to 30 days
with pay — without Couty Administrator approval — wheih is determined to be in the

best interests of the County.
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hearing and Sheridan’s planent on administrative leay the PCAO elected not tg
appeal Judge Godoy’s rugror dismissal in th&ray case even thoughhad the right to

do so within 20 days.

)

Within days after Sheridawas placed on administrative leave, Judge Godoy filed

a complaint on June 19014 with the State Bar of Arizanalleging lack of candor to the

tribunal, against Sheridan.
On June 27, 2014, a PCAO detective dad a notice of dismissal signed b
LaWall to Sheridan at her residerfceThe notice terminateSheridan’s employment of

almost seven years as a prosecutor Witha County and the PCAO. Dishonesty a

incompetence regarding the radacted reaals in theGray case were alleged as the

reasons for Sheridan’s dismis&al.

At the time of Sheridan’s dismissal,etle were no pending or prior disciplin
proceedings regarding higrense to practice law.

Upon the recommendation of Judge Godbg, State Bar of Arizona conducted g
investigation into Shatan’s actions in th&ray case. In December 2014 — six montl
after Sheridan’s terminatioinom employment with the P& — Sheridan and the Stat
Bar of Arizona agreed Sheridan would h#ject to the sanction of reprimand and tf
payment of costs; Sheridaronditionally admittedviolations of AZ.Sup.Ct.R. 42, ER
3.4(c) & 4.4(a) Arizona ethical rules. d@$e provisions address the knowing failure
obey an obligation under theles of a court and using methods of obtaining evidef
that violate the legal rights of another persorhe Final Judgmerand Order issued by
the Presiding Disciplinary Judgwhich accepted the parties’ proposed agreement,

filed on December 4, 2014; Sheridan was regnded for her conduct in violation of th

’The Notice of Intent to Dismiss is dated Jurie 2014. HoweveSheridan’s Response
states the date of delivery tbfe notice as June 27, 2014.

3Sheridan appealed LaWall's dismissal degisio the Pima County Merit Commission.

The Commission upheld (3-0) Sheridan’s disals Further, the Arizona Superior Cou
and Arizona Court of Appeals upheld the Mil&Commission’s decision. Finally, thg
Arizona Supreme Court denied review.
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Arizona Rules of Profession&onduct. This reprimandid not include charges of
dishonesty or lack of candas part of the settlement.

On April 21, 2015, Séridan filed a charge of sadscrimination with the Equal
Employment Opportunity Commission ("EEOC"Dn June 7, 2016, the EEOC, unable
to conclude the allegations established aatioh of the statutes or if the PCAO had
complied with the statutes, issuedeBitlan a Notice of Right to Sue.

The original Complaint naming LaWall, the PCAO, andn®i County as
Defendants was filed on Septber 2, 2016. An Anmeled Complaint alleging sex

discrimination and namingaWall and Pima County was filed on May 21, 2017.

V. Summary Judgment Legal Standard

Summary judgment may be granted ietmovant shows “there is no genuine

dispute as to any material fact and the movant is entitled to judgment as a matter of law

Fed.R.Civ.P. 56(c). The mang party has the initial respobsity of informing the court
of the basis for its motion, and identifying those portions of fileadings, depositions
answers to interrogatories, and admissionsilen tbgether with theffidavits, if any,”
which it believes demonstrate the absenca genuine issue of material facCelotex
Corp. v. Catrett477 U.S. 317323 (1986);Scheuring v. Traylor Bros476 F.3d 781,
784 (9th Cir. 2007).

Once the moving party haset the initial burden, thepposing party must "go
beyond the pleadings" and "set forth speciicts showing that there is a genuine
[material] issue for trial."Celotex Corp.477 U.S. at 248 (internal quotes omitteshe
also United States v. $133,420.00 in U.S. Currefié2 F.3d 629, 638 {9 Cir. 2012) (“a
plaintiff cannot rely on merellagations but rather must “s&dirth” by affidavit or other
evidence “specific facts”). Thnonmoving party must demarage a dispute “over facts
that might affect the outcome of the suit underdbeerning law” to preclude entry of
summary judgment#nderson v. Liberty Lobby Inc177 U.S. 242, 248 (1986). Furthef
the disputed facts must be mater@tlotex Corp.477 U.S. at 322-23![A] party cannot

-5-
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manufacture a genuine issue of material faetrely by making assertions in its leg:
memoranda.”"S.A. Empresa de Viacao Aerea Riafaense (Varig Airlines) v. Waltel
Kiddle & Co, 690 F.2d 1235, 1238 (9th Cir. 1982).

The dispute over material facts must be genukederson477 U.S. at 248, 106
S.Ct. at 2510. A dispute about a material fagjenuine if “the evidnce is such that g
reasonable jury could return ardet for the nonmoving party.ld. A party opposing a
properly supported summary judgment motiorstraet forth specific facts demonstratin
a genuine issue for trialld. “[M]ere allegation and specuian do not create a factual
dispute for purposes of summary judgmeritdomis v. Cornish836 F.3d 991, 997 (9th
Cir. 2016) (citation omitted). “Ithe evidence is megecolorable or is not significantly

probative, summaryjudgment may be granted.” Anderson 477 U.S. at 249-50.

However, the evidence of the nonmoving pa to be believed and all justifiable

inferences are to be drawin his or her favorld. at 255. Further, in seeking to establis
the existence of a factual dispute, the nuoving party need not establish a mater
issue of fact conclusively in his favor; itssfficient that “the claimed factual dispute b
shown to require a jury or judgio resolve the parties’ difieag versions of the truth at
trial.” Giles v. Gen. Mot Acceptance Corp.494 F.3d 865, & (9th Cir. 2007)
(citation omitted).

The Court is only to consider admissible evidengkaran v. Selig447 F.3d 748,
759-60 (9th Cir. 2006) (pleaay and opposition must be veeidi to constitute opposing
affidavits). Moreover, “[a]the summary judgment stadepurts] do not focus on the
admissibility of the evidence's form. [They] insteadu® on the adrasibility of its
contents.” Fraser v. Goodalg342 F.3d 1032,d36 (9th Cir. 2003).

VI.  Title VII: Gender Discrimination
Defendants move for summary judgmentthe Title VII Gender Discrimination
claim. Sheridan asserts she was discritethaagainst because of her gender — be

terminated by LaWall after bag put on paid leave — comparnedthe disparate treatmen
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of two similarly situated males: Kennetheasley (“Peasley’and Thomas Zawadg
(“Zawada”), two male PCAO gbaity countyattorneys.

The Arizona Supreme Court Disciplinary Commission recommended Peag
disbarment on December 16, 2002. In cese to the Commission’s recommendatid
LaWall placed Peasley on administrative leawg pay on December 17, 2002, and lat
that day Peasley announced his retirenfeom the PCAO. OnMay 28, 2004, the
Arizona Supreme Court disbarred Mr. Peasleyre Peasley208 Ariz. 27 (2004).

In Pool v. Superior Courin and forPima County 139 Ariz. 98 (1984), the Court
determined Zawada engaged in intentigrasecutorial misconduct. Further,State v.
Hughes 193 Ariz. 72 (1993), the Court agafound Zawada engaged in cumulativ
prosecutorial misconduct — the Court found tiisconduct deprived defendant of a fa
trial. On July 1, 2004, thArizona Supreme Court suspended Zawada for six months
one day due to his actions $tate v. Hughesin re Zawada 208 Ariz. 232 (2004). On
July 6, 2004, Zawada was placed on adstiative leave by L\&all pursuant to the
Arizona Supreme Court’s deton, and on July 14, 200Zawada resigned and retire
from the PCAO.

The parties dispute if the employmentether Peasley or Zawada would hay
been terminated by LaWall dahey not resigned and/oetired from PCAO. LaWall
testified during her gmsition that their employments wid have been terminated, by
Sheridan asserts thspure speculation.

The Supreme Court has adopted a bowslafting analysis to address th
“difficulties of proving intentto discriminate in a digpate treatment context.Costa v.
Desert Palace, In¢.299 F.3d 838, 854 (9tlir. 2002) (en banc) (citingicDonnell
Douglas Corp. v. Greerl11 U.S. 792 (1973). This fouta must be adapted to the fac
of each case.See Hagans v. Andru651 F.2d 622, 624-625t(@Cir. 1981). The first
step of theMcDonnell Douglasramework considers whetharplaintiff can establish a
prima facie case of discriminatiorRinder v. Employment Dev. Dep227 F. Supp. 3d
1123, 1137 (E.D. Cal. 2017).In determining whether a prima facie case has b¢
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established, the overriding inquiry is whathibe evidence is suffient to support an
inference of discrimination.See Tex. Dep't of Cmt@ffairs v. Burding 450 U.S. 248
(1981).

To establish a prima facie case, a plaintfiust offer evidence thagive[s] rise to
an inference of unlawful discrimination.Godwin v. Hunt Wesson, Ind50 F.3d 1217,
1220 (9th Cir. 198) (alteration in original), citingex. Dep't of CmtyAffairs v. Burdine
450 U.S. 248, 253 (1981). Sheridan mestablish a prima facie case based
circumstantial evidence by showg: (1) that she is a member of a protected class; (2)
she is qualified for her posiin and is performing her jolmatisfactorily; (3) that she
experienced an adverse employment actiod; @) that "similarlysituated individuals
outside her protected class were treatadre favorably, or other circumstancs
surrounding the adverse employment action gise to an inference of discrimination.
Hawn v. Exec. Jet Mgmi615 F.3d 1151, 1156 (9th Cir. 2010jaz v. Am. Tel. & Tel.
752 F.2d 1356, 1361 1® Cir. 1985) (holding that a plaiff may show "an inference of]
discrimination in whatevemanner is appropriate in the particular circumstanceSeg.
also Peterson v. Hewlett-Packard €858 F.3d 599, 603 (9th Cir. 2004)allis v. J.R.
Simplot Ca.26 F.3d 885, 889 (9th Cir. 1994).

Once a plaintiff has shown a primaci@a case of discrimination under th

McDonnell Douglastest, the burden then shifts the employer “'to articulate a
legitimate, nondiscriminatgrreason for its allegedly discriminatory conduct/asquez

349 F.3d at 640. If the employer articulatesch a reason, the burden shifts back to {
[employee] to show that the employer's fsth reason is a pretext for discrimination
Vasquez349 F.3d at 640. Furtheon a summary judgment moii relating to pretext, an
employee must “raise a genuine factuaésgfion whether, viewinghe evidence in the
light most favorable to [the employeehdt employer’s] reasorse pretextual.”"Chuang

v. Univ. of Cal. DavisBd. Of Trs., 225 F.3d 1115, 1126 (9th Cir. 2000). An employ
may meet this burden by directly showingttlthe employer was more likely motivate

by discriminatory intent oby indirectly showing thathe employer’'s explanation is
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unworthy of credenceReeves530 U.S. at 143Yilliarimo v. Aloha Island Air, InG.281
F.3d 1054, 1062 (9th Cir. 2002). “Although plaintiff may rely on circumstantial
evidence to show prett, such evidence must be bospecific and substantial.’
Villiarimo, 281 F.3d at 1062.

A. Prima Facie Case of Discrimination
Defendantassumearguendg that Sheridan can estalblia prima facie case. Fo
purposes of this Order, the Court finds $tteem can establish a prima facie case

discrimination.

B. Legitimate, Non-Bicriminatory Reasons

The burden of production, @nefore, shifts to Defendanto articulate a legitimate

non-discriminatory reason for the challengaction. Defendantassert Sheridan was

dismissed based on the considered judgneérithree women: LaWall, Cramer, an
Kellie Johnson, Chief Criminal Deputy. Theasons for Sheridan’s dismissal, includir
dishonesty and Sheridanconduct in theGray case, were set forth in the Notice ¢
Dismissal. (Notice of Intent to Dismis®oc. 63-1, Ex. 5). Indeed, Sheridan hd
committed an act of intentional prosecidgbmisconduct as fouh by superior court
judge Teresa Godoy. Furthe8heridan had a history aharginal performance as 4§
prosecutor. In fact, LaWall ated during her depositionatimultiple complaints from

judges, justices of the peace, and defeatterneys had been wha that questioned

Sheridan’s comgtency as an attorneySgelLaWall Depo. Doc. 63-1, Ex. 2, 109:12-17).

The complaints include&heridan’s failure to apply theiles of evidenceSheridan not
knowing her way around the wdroom, and Sheridan’s ability to clearly articulate a
case. Id.). LaWall also testified that, when Shemdhad been on probation, Sheridan
supervisor recommended Sheridan’s emplayimee terminated based on Sheridan
incompetence. LaWall stated that she detitteretain Sheridan because she believ

training could resolve thissues. LaWall stated:

of
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... Well, it turned out, it wen't. Because the mistakébgat you were making that
both [the supervisor and ather individual] wanted to terminate you for while yg
were on probation were the sakiads of mistakes that you continued to make f
seven years.

(Id. at 110:11-15). The decision to dismis®dtan was reviewed on the merits by thrg
different independent bodies (Pima CguMerit Commission, Pima County Superid
Court, Court of Appeals of Arizon4).

Sheridan argues Defendants have only presented weak evidence of 3
discriminatory reason for the dismissalndeed, she points out that Defendants &
relying on historical performance issueswdrich, at the time they occurred, Defendan
only took minimal action under the Pima CoumMerit System Rules for progressiv
discipline. Further, she assethat, in the last 18 months of employment, Sheridan
the top producer in her unit jary trial convictions. Sheridaalso appears to be arguin
that, because she had already bdeciplined for her conduct in th&ray case (i.e.,
Sheridan had already receival informal Letter of Counsrg), Defendants’ reasons arg
weak.

Defendants have stated igate, non-discriminatory esons for the dismissal o
Sheridan.See e.g. Aragon v. Republic Silver State Disposal, 28€. F.3d 654, 661 (9th

Cir. 2002) (an employee's poor job rfpgemance may constitute a legitimate

nondiscriminatory reason for terminating @mployee). Substantial evidence supporti

those reasons is included in tteeord before this Court.

“Sheridan argues that her appeal of kenployment dismissal and the reviewin
decisions are irrelevant, improper, and not malte For purposes of this Order, the Cou
disagrees. This evidence sl®an independent review ofetlilismissal, corroborates th
evidence presented before tlisurt, and places the evidenoecontext and/or provides
additional details.See e.g. Townsend v. Mabi86 F. Supp. 2d5D, 252 (D.DC. 2010)
(aff'd sub nomTownsend v. Dep't of the Nawo. 10-5332, 201WL 3419567 (D.C.
Cir. Mar. 23, 2011)) (evidence from merit board considered). While the other deci
are not entitled to preclusive effect, tBeurt does find the pceedings relevantC.f.
United States v. Utah @str. and Mining Co.384 U.S. 394, 4221966) (in different
context, “when an administrative agencyaisting in a judicial capacity and resolve
disputed issues of fact properly before it which the parties have had an adq
opportunity to litigate, the cotg have not hesitated to @p res judicatato enforce
repose.”).
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C. Whether the Stated Reasone arPretext for Discrimination

A plaintiff claiming disparate treatmeudiscrimination or retaliation must prove

that the employer acted with a discriminatongptive: "That is, the plaintiff's [sex of
protected activity] must have actually playadole in the emplyer's decisionmaking
process and had a determinatimuence on the outcome.'Reeves530 U.S. at 141
(internal quotes omitted). In this case, thisr@o direct evidence that gives rise to 4
inference of discriminationSee Radue v. Kiredy-Clark Corp, 219 F.3d 612, 616 (7th
Cir. 2000) ("Direct evidencessentially requires an adssion by the decision-maker thg
his actions were based on the prohibitedmais”). Sheridan gues that the male
attorneys Peasley and Zawadare clearly treated moreviarably than she was. No
only had LaWall stated that she was prepdcedupport Peasley until he was disbarr
even though he made stakes, but Peaslené Zawada were moveadto other positions
within the PCAO and allowed t@main employed until the &e Bar of Arizona initiated
disciplinary proceedings agwt them. In contrast, 8hdan argues she had n

disciplinary proceedings pending against e the time she was dismissed from tf

PCAOQO. Sheridan argues this differing treatinestablishes a genuine dispute of mater

fact regarding pretext. For example, Sherigamts out that she did not get the bene
of being placed in other positiomathin the officesuch as Zawadand Peasley and thaf
LaWall's actions show favorébdtreatment for males.

As discussed by Sheridan, the amourg\oflence required to demonstrate there
a genuine dispute of material faeigarding pretext is minimalNicholson 580 F.3d at
1127. The Court considers ather a genuine factual question has been presented
whether, “viewing the evidenda the light most favorable to [Sheridan], [Defendants
reasons are pretextualChuang v. Univ. of Cal. Davi8d. Of Trs, 225 F.3d 1115, 1126
(9th Cir. 2000). An employee may meeistiburden by directly showing that thg
employer was more likely motivated by disematory intent or by indirectly showing
that the employer's explanatiois unworthy of credence.Reeves530 U.S. at 143;
Villiarimo v. Aloha Island Air, InG.281 F.3d 1054, 1062 (9ir. 2002). “Although a
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plaintiff may rely on circumsintial evidence to show pretesuch evidence must be bot
specific and substantial .Villiarimo, 281 F.3d at 1062.

Sheridan has not directly shown tlizefendants were more likely motivated b
discriminatory intent. Indeed, LaWall st&fied during her deposition that, even i
Sheridan had been a male, Sheridan wowe lheen terminated anyway. (LaWall Dep
Doc. 63-1, Ex. 2, 99:7-9see alsoAffidavit of Barbara LawWHh, Doc. 63-1, Ex. 4).
Further, Sheridan has not shown that Defetglaxplanation is unwihy of credence.
In fact, Sheridan acknowledges LaWall usethiee slow, fire fast” policy. (Response
Doc. 66, p. 11). This indicas that Lawall modified hestandards while in her positidn.
This does not present any inditeshowing that Defendants’ glanation is not credible.
Rather, Sheridan has nohosvn any "weaknesses, implauties, inconsistencies,
incoherences, or contradictions” in Defendants’ proffered reasons, such that an is
fact is raised as to whedr Defendants reasons are a pretext for discriminaBoewer v.
Quaker Oil Refining Corp.72 F.3d 326, 331 (3rd Cir. 1999Viller v. Citizens Sec.
Group, Inc, 116 F.3d 343, 3448th Cir. 1997) (that empier only told employee once
that his “job performance wsaunsatisfactory is not evides that his job performance wal
satisfactory"). The Court firedSheridan has not satisfib@r burden of showing thg
legitimate reasons offered by fBadants were not their true reasons, but merely a pre
for discrimination; i.e., that "the empleys proffered explation is unworthy of

credence."Reeves530 U.S. at 143, (ietnal quotes omitted).

Defendants are entitled to judgment asmatter of law because the recor

conclusively reveals non-discriminatory reas for Defendants’ decision, Sheridan h
not created any or, at most, only a weak issuact, as to whether Defendants’ reaso

are untrue, and there is "abundant andoutroverted independent evidence that

’Indeed, LaWall's deposition testimony implies that, over time, she has modified
standards, in making hirg and firing decisions. See e.g.LaWall Depo. 95:4-15).
Sheridan was dismissed on Ji¥ 2014, approximately 2 years after Peasley retire
(December 2002) and approximately 10 yesiter Zawada resigned and retired (Ju
2004).
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discrimination [] occurred.” Reeves530 U.S. at 148. @hidan has not presente

specific and substantial ielence showing pretextCoghlan v. Am. Seafoods Co. LLC,.

413 F.3d 1090, 1096-97 (9th Cir. 2008e e.g. Rosenberg v. Mabi®. 2:14-CV-01507
JWS, 2017 WL 2793907, at *6 (D. Ariz. June 2817) (discussing use of conclusory, se
serving statements to support disparate treatment claid)mere showing that there wa
disparate treatment is not sufficient and &eer has not shown that the alleged dispars:
treatment was the result of témtional discrimination badeupon her protected clas
characteristics. EEOC v. Flasher Co., Inc986 F.2d 1312, 1314 (10th Cir. 1992). Inde€g
the evidence establishing a prima facie case “is not enough now that [Defendants
offered a nondiscriminatory explanation, amothing in [Sheridan’s] evidence controvert
it.” Wallis v. J.R. Simplot C026 F.3d 885, 892 (9th Cir. 29) (as amended on denial g
reh'g (July 14, 1994)).

Summary judgment in favor @iefendants is appropriate.

Accordingly, IT IS ORDERED:

1. The Motion for Summary Judgent (Doc. 62) is GRANTED.

2. Summary Judgmentgsanted in favor of Defendés and against Sheridan|

3. The Clerk of Court shall enter judgmemd shall then clesits file in this
matter.
Dated this 18th day of September, 2018.

Honorable Cin@(. J&fgenson

United States District Judge
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