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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Leonard Turng No. CV-17-00179-TUC-JGZ (JR)
Petitioner, ORDER
V.

Charles L. Ryan, et al.,

Regpondents.

Pending before the Court is a Re@ortt Recommendation (R&R) issued by Unite

States Magistrate Judge Jacqueline &atehat recommends denying Petitioner
Amended Petition for Writ of Halas Corpus filed pursuant 28 U.S.C. § 2254. (Doc.
17.) Petitioner filed an objection to the R&nd Respondents filed a response
Petitioner’s objection. (Docs. 18, 20.)

This Court “may accept, reject, or modifyn whole or in part, the findings of
recommendations made by the magistrate judg@.U.S.C. 8 636(b)(1). “[T]he district
judge must review the magistrate jutgéindings and recommendations de navo
objection is made, but not otherwise.'United Satesv. Reyna-Tapia, 328 F.3d 1114, 1121
(9th Cir. 2003) (en banc) (emphasis in original). District courts are not required to co
“any review at all . . . of any issueathis not the subject of an objectioiitiomasv. Arn,
474 U.S. 140, 149 (1985Fee also 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72.
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DISCUSSION?

Petitioner's objection is untiety because he did not fil# within 14-days as
required by Rule 72(b)(2) of ¢hFederal Rules of Civil Predure. Although Petitioner’s
objection was due on March 12019, he did not mail it until March 14, 2019 and it w
not filed with the Court until March 18, 20. Moreover, Petitioner’'s objection, whic
raises essentially the same arguments Petitmesented to Magistrate Judge Rateau, d
not undermine the analysis and propenclusion set forth in the R&RFor these reasons
the Court will reject Petitioner'sbjection and adopt the R&R.

Before Petitioner can appeal this Cosifildgment, a certificate of appealabilit
(COA) must issue.See 28 U.S.C. §2253(c); Fed. R. App. 22(b)(1); Rule 11(a) of the

Rules Governing Section 2254 Cases. “Theidistourt must issue or deny a certification

of appealability when it enteesfinal order adverse to the applicant.” Rule 11(a) of {
Rules Governing Section 22%2bses. Pursuant to 283JC. § 2253(c)(2), a COA may
issue only when the petitioner “has madesubstantial showing othe denial of a
constitutional right.” The court must indicatdnich specific issues 8sfy this showing.

See 28 U.S.C. 82253(c)(3). With respectkams rejected on the merits, a petition
“must demonstrate that reasonable jurists wduldlthe district court’s assessment of th
constitutional claims debatable or wron§lack v. McDaniel, 529 U.S. 473, 484 (2000)

For procedural rulings, a COA will issue onfyreasonable jurists could debate whether

the petition states a valid claim of the deoiad constitutional righaind whether the court’s
procedural ruling was correctd. Upon review of the recoiid light of the standards for

granting a certificate of appealability, the Carohcludes that a cerithte shall not issue,

! The factual and procedural history of thése is set forth in the Magistrate Judge
R&R. (Doc. 20.)

~ 2The Court disagrees with Respondents fetitioner failed to Iplresen_t “specifi
written objections” as requirely Rule Z(H(Z).. (Doc. 20 at 1.) Although it does n
appear that Petitioner objected to all of thagistrate Judge’s recommendations, a f
reading of the objection is that Petitiomdjects to the recommertaan to deny Grounds
One through Tfee involvin Brade/[ézlal_ms and other issuedated to testimony from the
criminalist and evidence about threoxilyzer used in his case.
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as the resolution of the petition is rtgbatable among reasonable jurists.

IT ISHEREBY ORDERED that:

1. The Report and Recommetida (Doc. 20) to dimiss the Petition is
ADOPTED.

2. Petitioner's Objection to the Repoand Recommendat (Doc. 18) is
OVERRULED.

3. Petitioner's Petition for Writ of HabeaSorpus (Doc. 1) is DISMISSED
WITH PREJUDICE.

4, A certificate of appealability is DENIED.
The Clerk of the Court shall enter judgnt accordingly and close the file i
this matter.

Dated this 19th day of August, 2019.

/ Honorable Jemlifeﬂ
United States District Judge




