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d States of America Doc.

WO
IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Donald D Bailey, et al., No. CV-17-00550-TUC-JGZ
Plaintiffs, ORDER
V.

United States of America,

Defendanh

In this action, Plaintiffs request thiite Court set aside judgment entered agai
them in a 2005 suionald D. Bailey ad Sandra M. Bailey v. United Stat€3ase No.
CV 05-310 TUC-CKJ, and that the Court aw#&idintiffs the tax refnd that they sought
in that 2005 action. (Doc. &t 4.) Plaintiffs cite Rul&0(b)(3), Federal Rules of Civil
Procedure, in support ofalr request for relief. Id. at 1.)

Currently pending before the Court ardl) Plaintiffs’ Motion for Leave to
Amend (Doc. 16); (2) Defendant’'s Motion Rismiss (Doc. 17); (BPlaintiffs’ Motion
for Leave to Amendhe Fourth Time (Doc. 19); and)(®laintiffs’ Motion for Status of
Case (Doc. 26). For the follang reasons, the Court will dg Plaintiffs’ motions to
amend and grant Defendaniotion to Dismiss.

Discussion

In 2005, Plaintiffs filel suit in this Court beforeahe Honorable Cindy K.
Jorgenson seeking a refundfefleral income taxes for the @%ax year. (Doc. 17 at 2
Donald D. Bailey and Sandnél. Bailey v. United State§ase No. CV 05-310 TUC-CKJ
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(“the 2005 action”).) After a behdrial, Judge Jorgenson ergd final judgment in favor

of the United States and assessed costaistgRiaintiffs in the amount of $2,774.33.

(Doc. 17-1 at 14—23. Judge Jorgenson denied Pldfstisubsequent motions for a ney
trial and motions filed pursuamd Rule 60(b) of the FeddrRules of Civl Procedure.
(SeeDoc. 17 at 2-4.)

In the instant matter, Pl#iffs request that thiourt set aside the judgmern
entered against them in the®action and find that theyeaentitled to a tax refund of
$40,098 for the 1992 tax year. (Doc. 6 at #)aintiffs again rely on Rule 60(b) in
support of their request for relief.

Defendant moves to dismiss Plaintif&cond Amended Comjd on grounds of
res judicata and for failure to state a claim. (Doc. 17.)

“The doctrine of res judicata providésat a final judgmenbn the merits bars
further claims by parties or their prigidbased on the same cause of actiom&hoe-
Sierra Preservation Council, In@. Tahoe Reg’l Planning Agen822 F.3d 1064, 1077

(9th Cir. 2003) (internal quaian marks and citation omitted Res judicata also bars

new claims that could have bebrought in the earlier actionld. Res judicata applies
whenever there is (13n identity of claims(2) a final judgment orthe merits, and (3)
privity between partiesld. (citation omitted).

The doctrine of res judicata precludeiintiffs’ instant #&empt to relitigate the
2005 action. Plaintiffs’ claim for a refund is the same claim litigated against the {
parties in the 2005 action, which final judgment has beentered. In fact, in the 2005
action, Plaintiffs sought to set aside the judgment by presenting the court with the
arguments and types of evidencepassented in this actionSée e.g.Doc. 17-1 at 45—
49; Donald D. Bailey and Sandrsl. Bailey v. United State§ase No. CV 05-310 TUC-
CKJ atDocs. 158, 160, 163.) Thus, the Court fitligt Plaintiffs’ action is barred unde

the doctrine of res judicata.

! Reference to pagfe_ numbers of Doc. 174tatate to the page number assigned by {
((j:ourt’s eltectronlc iling system (CM/ECF) thappears at the top of each page of tH
ocument.
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Plaintiffs’ motions to amend do not shdhat Plaintiffs can overcome applicatio
of this doctrine. In seekgnamendment, Plaintiffs conaedhat the isss in the 2005
action “are the same as this case.” (Docs.196) As such, the dtrine of res judicata
would bar the amended claims. Becausavé to amend is @perly denied when
amendment would be futile, the Court will deny Plafatimotions to amendSee DCD
Programs, Ltd. v. Leightor833 F.2d 183, 188 (9th Cif.987) (“[F]utile amendments
should not be permitted.”) (internal gadon marks and citation omitted).

Accordingly, IT IS ORDERED:

1. Plaintiffs’Motion for Leaveto Amend (Doc. 16) is DENIED.

2. Defendant’s Motion to Bmiss (Doc. 17) is GRANTED.

3 Plaintiffs’ Motion for Leave toAmend the Fourth Time (Doc. 19) i$

DENIED.

4. Plaintiffs’ Motion for Status of Ga& (Doc. 26) is GRANTED to the exter
that this Order serves to adei Plaintiffs of the status dhis action. The Motion is
DENIED to the extent that Platiffs request any other relief.

5. The Clerk of Court il enter judgment accordity and close the file in
this action.

Dated this 9th dagf November, 2018.
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/ Honorable Jenmfeﬂli{ps

United States District Judge
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