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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
NORTHERN DIVISION

RICKY WEAVER, as Personal
Representative of the Estate of

MICAH WEAVER, Deceased PLAINTIFF
V. Case No. 1:11-cv-00025 KGB
TOYOTA MOTOR CORPORATION,
and TOYOTA MOTOR SALES, U.S.A.,INC. DEFENDANTS
ORDER

The Court conducted a pretria¢aring in this matter oRebruary 27, 2014. Counsel for
plaintiff Ricky Weaver, as personal represémta of the estate of Micah Waver, deceased
(hereinafter “Mr. Weaver”), and counsel fdefendants Toyota Motor Corporation and Toyota
Motor Sales, U.S.A., Inc. (hereinafter cotigely “Toyota Defendants”), were present. The
Court heard argument from counsel on defendamistion for partial summary judgment on
punitive damages (Dkt. No. 91); defendants’ motianlimine (Dkt. No. 98); defendants’
objections to plaintiff’'s exlit and witness lists (DkiNo. 99); plaintiff's motionin limine (Dkt.

No. 100), to which defendants filed a writtespense (Dkt. No. 105)na defendants’ objection
to plaintiff’'s use of deposition testimony (Dkt. NkD3). The Court rules as follows. As to those
matters about which the Court grantsmtimine motion, all parties, thecounsel, and witnesses
are directed to refrain from malg any mention through interrogatiorgir dire examination,
opening statement, arguments or otherwise, edhectly or indirectly,concerning the matters
about which the Court grants an limine motion, without first approaching the bench and
obtaining a ruling from the Court outside the preseaf all prospective jurors and the jurors
ultimately selected to try this case. Furtlakcounsel are required to communicate this Court’s

rulings to their clients and witnesses whoyrba called to testify in this matter.
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l. Defendants’ Motion for Partial Summary Judgment on Punitive Damages

The Toyota Defendants sought summary judgnagainst Mr. Weaver on any claims for
punitive damages in this case (Dkt. No. 91). Bgthe pretrial hearing, counsel for Mr. Weaver
confirmed to the Court that Mr. Weaver does not seek punitive damages. Based on that
confirmation, this motion is granted.

Il. Defendants’ Motionin Limine

The Toyota Defendants filed a motiam limine, which this Court grants in part and
denies in part as Blows (Dkt. No. 98).

(2) Unintended and/or Sudden Acceleration

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence regarding unintended and/or sudden acceleration issues involving Toyota vehicles
generally, or any evidence that suggestsinoplies that the subject 2000 Toyota 4Runner
involved in this case (hereinafter “the subjRunner”), unintentionallpr suddenly accelerated
at the time of the accident at issue in this caseerefare, as to this point, the Court grants this
motion.

(2)  Other Vehicles, Incidents, Acailents, Claims, or Lawsuits

With the exception of demonstrations identified by counsel for Mr. Weaver and
addressed specifically and sepdsata this Order in Part Fivéelow, counsel for Mr. Weaver
agreed during the pretrial hearing that neithe, Mr. Weaver, nor witnesses for Mr. Weaver
would make any mention of, make any refeero, or put on any evidence regarding any
vehicle, incident, accident, claim, complaint, ngpor lawsuit alleging ijuries or damages from

any accident involving the same model vehicleany allegedly similar vehicle, or any other



claim complaint, report, or lawsuit involvinthe Toyota Defendants. Therefore, with the
exception of demonstrations idémed by counsel for Mr. Weaveand addressed specifically and
separately in this Order, the Court grants thition to the extent Mr. Weaver is in agreement
with it.
3) Unsupported Defect Theories

With the exception of the issue of Micah Weds seatbelt use and inadvertent unlatch
theories and evidence, which are addressed spdlgifical separately in PaFour and Part Five
of this Order, counsel for Mr. Weaver agredating the pretrial hearg that neither he, Mr.
Weaver, nor witnesses for Mr. Weaver would makg mention of, makany reference to, or
put on any evidence regarding any allegatiorst the subject 4Runnevas defective with
respect to aspects of the subject 4Runner’s seat belt systems other than inadvertent unlatch
theories or the subject 4Runner’s handling arabibty performance. Therefore, the Court
grants this motion to the extent Mkleaver is in agreement with it.

4) Seat Belt Use and Buckle Unlatchment Opinions

The Toyota Defendants movie limine to preclude Mr. Weaver, his counsel, and
witnesses from being allowed to make any nmmtf, make reference tor put on any evidence
regarding an opinion that Micah Weaver was weahis seat belt at the time of the subject crash
or that his seat belt buckleadvertently unlatched during tleeash. Counsel for Mr. Weaver
said that he would not raise the seat beltassutrial, ifthe Toyota Defendants did not. The
Toyota Defendants did not agreEherefore, the Gurt takes up tha limine motion.

The Toyota Defendants state that no factishesses have testified based on personal
knowledge that Micah Weaver wasaring his seat belt at the time of the crash. The parties

anticipate that Mr. Weaver’'s expert withess onifseie, Dr. Jacqueline Paver, will testify that



there is some evidence consistent with belt use, that she has identified five bases for her opinion
that Micah Weaver was wearing his seat bethattime of the crash, but that she will be forced

to concede, as she did in her deposition, “there’s evidence that supports belt usage. To say
definitive, more probable than not, | don't believatth present in this case, but, again, with the

belt, you don’t always get the Ibenarks that you would see m frontal crash, in a rollover
crash.” (Dkt. No. 98, at 9 n.8). The Toyota Defartdaargue that, as a result, this evidence is
speculative and would not be helpful to the juBge Fed. R. Evid. 702.

As to Dr. Paver’s anticipatet@stimony regarding Micah Weav® use of his seat belt at
the time of the crash, thi€ourt denies the Toyota Defendsintnotion. This anticipated
testimony, based on the Court's mwi of the record before itsatisfies Federal Rules of
Evidence 401, 402, 403, and 702.

Dr. Paver also testified regarding her opmithat the subject seat belt buckle is
susceptible to inadvertent urdatment. The Toyota Defendantsisgument in this regard is
based on several points. As an initial mattiee, Toyota Defendants claim that, when Dr. Paver
rendered her opinion regarding inadvertent whiatent, she based it on her own subjective
experience in unlatching the subject buckle duanvehicle inspection. The Toyota Defendants
contend that Dr. Paver’s opiniom regard to inadvertent unlatchment is based solely on
unreliable facts and data and isgginion about which she is not quadd to testify as an expert.

The Toyota Defendants also argue that evidence of an opinion as to inadvertent unlatchment
would not be helpful and would be highlyepudicial and confusig to the jury.

In addition, the Toyota Defendants challengg atiempt by Dr. Paver to rely on work
performed by Cord Adams. After the expersdalibsure deadlines in this case had passed and

after Dr. Paver had already formed her opinioat tthe seat belt was subject to inadvertent



unlatch, Mr. Adams who is a legal investigapmrformed various demonstrations to illustrate
inadvertent unlatch on a Toyotaafieelt and on other manufacturer’'s seatbelts. Mr. Adams’s
results were provided to Dr. Pavier review. Through various motions limine, the Toyota
Defendants challenge the workrfsemed by Mr. Adams, the resulpgovided to Dr. Paver, and
the information provided to the Toyota Defendaabout Mr. Adams and his work. Dr. Paver
acknowledges that these demonstrations werelomé¢ according to any wth protocol or test
procedure, were not based omyastandard test used by anymuagacturer or regulations, and
were done quickly. Along with challenging Dr. Paver's ability to offer any opinion as to
inadvertent unlatch, they challenge her abilityely on these demonstrations performed by Mr.
Adams to bolster her opinion &sinadvertent unlatch.

As to Dr. Paver’s anticipated testimony regjag inadvertent unlatchment, based on the
record before the Court, this Court denies ffoyota Defendants’ motion as it relates to Dr.
Paver’s ability to offer an opinion on inadveitemlatchment but grants the motion as it relates
to Dr. Paver’s ability to offer testimony regardi to reference, or tattempt to rely on Mr.
Adams’s work or results. Dr. Paver’'s antidgxh testimony regarding adlvertent unlatchment,
based on the Court’s review of the record befpreatisfies Federal Rules of Evidence 401, 402,
403, and 702.

5) Seat Belt Buckle Unlatchment Demonstrations

The Toyota Defendants movie limine to preclude Mr. Weaver, his counsel, and
witnesses from being allowed to make any nmmtf, make reference tor put on any evidence
regarding the seat belt buckle unlatch demotistravideos or the “Report of Cord Adams”
describing those demonstrations. The Toyota muHats argue that these video demonstrations

were untimely disclosed expert materials ahdt Mr. Weaver cannot show that the tests



conducted in the demonstration videos are suabatly similar to any events that happened
during the subject crash. The Toyota Defentdaalso make a distinction between
“demonstrations” and “tests,” arguing that MYeaver performed the “demonstrations” several
times and would only show in Court the favoratldemonstration” results, making them highly
prejudicial. The Toyota Defendants maintdimat these demonstration videos should be
inadmissiable due to unreliable, non-industryitgsimethodology, noting thd&r. Paver testified
that the “tests” were not perforeh@ccording to a written protocol tast procedure. Finally, the
Toyota Defendants state that tReport of Cord Adams regardj these demonstrations should
be excluded because Mr. Adams was never disdocas an expert witness, the report was
untimely disclosed, and that the probative value of the report wolddbstantially outweighed
by the risk of confusing and misleading the jury.

Based on arguments of counsel, the Caumtlerstands that the seat belt buckle
unlatchment demonstrations include the selitdiea Toyota vehicle like the subject 4Runner,
along with the seat belts of other manufactirerehicles. This material was not timely
disclosed expert material, as this Court previously ruled. To that extent, the Court will not
permit Mr. Weaver, his counsel, or his witees from making any mention of, making any
reference to or putting on wnevidence regarding unlatchnte demonstrations of other
manufacturers’ vehicles.

The Court also will not perinMr. Weaver to kcit any form of expert testimony from
Mr. Adams because Mr. Adams was not timely ldised as a potential expert withess for Mr.
Weaver.

The Court takes under advisement whether Wieaver may offer the seat belt buckle

unlatchment demonstration of the seat belthef Toyota vehicle like thsubject 4Runner. The



Court has not viewed this video demonstratiohhis Court is aware that the threshold for
admissibility of a test or expenent that is an attempt to reenact the original happening as
opposed to an experiment desigrtedshow the generdraits and capabtles of a material
involved in the controversy differSee generally Carr v. Suzuki Motor Co., 655 S.W.2d 364
(Ark. 1983). The Court also is mindful that taenay be considerations under Federal Rule of
Evidence 403 that preclude admission, everthd threshold for admissibility of a test or
experiment is met. For these reasons,Cbert takes under advisement whether Mr. Weaver
may offer the seat belt buckle unlatchment demonstration of the seat belt of the Toyota vehicle
like the subject 4Runner. Mr. Weaver is directegrovide a copy of the demonstration to the
Court to view on or before Moagt, March 3, 2014. Until suchte as the Court rules on this
matter regarding the demonstration of the dasit of the Toyota vehicle like the subject
4Runner, all counsel, the partiesid witnesses are directedrédrain from making any mention
of, making any reference to or putting on any ewitk regarding these materials. If counsel
believes any such evidence becomes relevarddore purpose at trial, counsel must approach
the bench before referring to, introdug;j or eliciting such evidence.
(6) All Untimely Disclosed Expert Materials

The Toyota Defendants mowe limine to preclude Mr. Weaveirom being allowed to
make any mention of, make reference topor on any evidence regarding untimely disclosed
expert witness materials which methe subject of defendants’ tiom to exclude (Dkt. No. 60).
The Toyota Defendants non-exclusively include tlollowing materials as materials they
consider to be untimely disclosed:

a. The Toyota Defendants identify matesiaklated to 1997 Ford Explorer

rollover testing performed by d®ert Hooker. Based on the



representations of counsel for Mr. Weaver during the pretrial hearing, the
Court understands that Mr. Weavagrees to the Toyota Defendants’
motionin limine as to this sub-point. Theog, as to this sub-point, the
Court grants the motion.

The Toyota Defendants identify mesds related to a 1996 Volvo XC-90
laminated glass sled test performed by Eliseco systems. Mr. Weaver
contends that these materials, fieoed by Mr. Weaver, would be offered

to refute a potential argument tife Toyota Defendants that it was not
possible to produce a vehicle with laraied glass at the time the subject
4Runner was manufactured. The Cdakes this portion of the motian
l[imine under advisement. Until suchmé as the Court rules on this
matter, all counsel, the parties, andnesses are directed to refrain from
making any mention of, making any reference to or putting on any
evidence regarding these materials. If counsel believes any such evidence
becomes relevant for some purposeri, counsel must approach the
bench before referring to, introduginor eliciting such evidence.

The Toyota Defendants identify deotaped seat belt unlatch
demonstrations. The Court addressésiisue specifically and separately

in Part Five of this Order, above.

The Toyota Defendants identify anytdadisclosed crash test videos,
photographs, data, reports, or relateaterials whether conducted for this
case or otherwise. This sub-point of the Toyota Defendants’ mistion

limineis granted.



The Toyota Defendants identify documeneésts, data, videos, and reports
contained in Stephen Batzer'saShworthiness Notebook folder, Common
Glass Index folders, and Common Rdabcuments folders. This sub-
point of the Toyota Defendants’ motiamlimine is granted.

The Toyota Defendants identify materials contained in folder titled
Unwanted Safety Belt Release produced as Paver Documents-Videos.
This sub-point of the Toyota Defendants’ motiatimine is granted.

The Toyota Defendants identify prinits from the Enhanced Protective
Glass Automotive Association websif(EPGAA”), numerous materials
authored by or related to the GRA, and videos related to alleged
benefits of enhanced protective glaghe Court takes this portion of the
motionin limine under advisement. Until such time as the Court rules on
this matter, all counsel, the parties)d witnesses are directed to refrain
from making any mention of, makirany reference to or putting on any
evidence regarding these materials. If counsel believes any such evidence
becomes relevant for some purposeri, counsel must approach the
bench before referring to, introdag, or eliciting such evidence.

The Toyota Defendants identify tecbal articles discussing inadvertent
unlatchment and patents for allelgalternative designs that would
allegedly prevent inadvertent releaseseft belt buckles. This sub-point

of the Toyota Defendants’ motion limineis granted.



(7 Plaintiff Expert’'s Accident Reconstruction

Toyota Defendants state that Mr. Weaver showitlbe allowed to make any mention of,
make reference to, or put on any evidemegarding a purportedceident reconstruction
performed by his expert Stephen Batzer. Taydéfendants argue that Mr. Batzer’s attempted
reconstruction of the subject crash lacks sudfitiunderlying data, was not performed according
to any reliable methodology, and does not inclugl@ble conclusions about the details of the
crash scenario that would be helpful to the julThe Court takes this motion under advisement.
The Court and counsel for all parties agreed thefipre Mr. Batzer takes the stand to testify,
counsel for the Toyota Defendants shvalr dire or question Mr. Batzer on these matters outside
the presence of the jury. Counsel for Mr. Wegais directed to inform the Court of the
anticipated schedule for Mr. Batzer's testimonyp&mit the Court to schedule this proceeding
outside the presence of the jury. Until such tasghe Court rules on this matter, all counsel, the
parties, and witnesses are directed to refirmm making any mentionf, making any reference
to or putting on any evidence regarding a purported accident reconstruction performed by Mr.
Weaver’'s expert Mr. Batzer.

(8) Size of Company or Net Worth

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makey reference to, or put on any
evidence of a suggestion that the jury shouddiseder the net worth or financial status of
defendants or disparity in size and/or wealtlthef parties, unless and until the Court should find
that such matters are relevaanhd their probative value outwér the prejudicial effect.

Therefore, the Court grants thsotion. This ruling applies to MiVeaver, as well as to Toyota

10



Defendants. If counsel believes any such evaddrecomes relevant for some purpose at trial,
counsel must approach the bench before referring to, introducing, onglsutch evidence.
(9) Untimely Disclosed Evidence

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence involving testimony that has not been properly anelytistisclosed in response to
interrogatories, requests for protioa, or other written discoveryTherefore, the Court grants
this motion. This ruling applgeeto Mr. Weaver, as Wleas to Toyota Defedants. If counsel
believes any such evidence becomes relevarddore purpose at trial, counsel must approach
the bench before referring to, introdagj or eliciting such evidence.

(10) Undisclosed or Unrelated Defects

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence regarding any alleged etgf of the subject vehicle, any of its component parts,
which have not been previously disclosed t® Tloyota Defendants oreanot causally connected
to the accident made the basis of this lawsuiMicah Weaver's injudgs and damages. All
parties agree that the active @gftheories currently pled byir. Weaver and supported by Mr.
Weaver's expert withesses relate to the glesaf the subject 4Runner’s roof and glazing
components. The parties disagree on the theofiggadvertent unlatchut those theories are
addressed specifically and separately by the Court in this Ordign. thét, the Court grants this
motion. If counsel believes any such evidebesomes relevant for some purpose at trial,

counsel must approach the bench before refgro, introducing, or eliditg such evidence.
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Based on Mr. Weaver's representations to the Gidunihg the pretrial hearg that this point is
agreed to, it is granted.
(11) Expert Testimony Not Previously Disclosed

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence regarding the opinions, bases or conclusions of experts regarding the subject 4Runner’s
safety, performance, design, manufacture, or etaryf, the cause of the accident, and the cause
of Micah Weaver’s injuries or any damages,ahhwere not properly disased pursuant to the
Federal Rules of Civil Paedure, any applicable order of theut, or the parties’ agreement.
With that, the Court grants this motion. Thising applies to Mr. Weaver, as well as to Toyota
Defendants. If counsel believes any such evaddrecomes relevant for some purpose at trial,
counsel must approach the bench before refgno, introducing, or eliding such evidence.
Based on Mr. Weaver's representations to the Giunihg the pretrial hearg that this point is
agreed to, it is granted.

(12) Statements Regarding “ConsumefSafety” As a Purpose for Suit

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makey reference to, or put on any
evidence of a suggestion that thése is one brought to establisirgtards of consumer safety or
to enforce consumer safety principles, or that the reason for bringing this suit is based on a desire
to enhance consumer safety, or any statementrotasiimport. With that, the Court grants this
motion. If counsel believes any such evidebegomes relevant for some purpose at trial,

counsel must approach the bench before refgro, introducing, or eliditg such evidence.
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Based on Mr. Weaver's representations to the Gidunihg the pretrial hearg that this point is
agreed to, it is granted.
(13) Interpretations of Defendants’ Dacuments by Plaintiff's Experts

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence of any attempt by Mr. Weaver's exped provide “interprettion” of the Toyota
Defendants’ internal document®Vith that, the Court grants thisotion. If counsel believes any
such evidence becomes relevant for some purpose at trial, counsel must approach the bench
before referring to, introducg, or eliciting such evidence. Based on Mr. Weaver's
representations to the Court durihg pretrial hearing that this puiis agreed to, it is granted.

(14) Inflammatory Reference to Defendants

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence of a suggestion that the Toyota Defetsdare foreign or alien; that the Toyota
Defendants take advantage of the poor oruthgophisticated; that the Toyota Defendants are
callous or unconcerned about ggfeor any other statement, argument, inference, or comment
which would tend to create or show that thés a conflict betweethe Toyota Defendants’
business and consumers or that the Toyota Deféndae callous, greedy overreaching. With
that, the Court grants this moti. If counsel believes any suekidence becomes relevant for
some purpose at trial, counselust approach the bench befareferring to, introducing, or
eliciting such evidence. Based on Mr. Weavegjgresentations to theoGrt during the pretrial

hearing that this point sgreed to, it is granted.
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(15) Plaintiff's Financial Condition
Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makey reference to, or put on any
evidence of documents regarding Mr. Weavdirgnces, inability to pay medical or other
expenses, non-existent or insufficient inseegnor any other matter relating to plaintiff's
financial status. With that, the Court grants tmotion. If counsel Beves any such evidence
becomes relevant for some purpose at trial, seumust approach the bench before referring to,
introducing, or eliciting such evidence. Bdsen Mr. Weaver’s representations to the Court
during the pretrial hearing that ttpsint is agreed to, it is granted.
(16) Intended Use of Judgment Proceeds
Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence regarding how or in what manner Meater intends to spend otherwise distribute
proceeds from any judgment or verdict rendered in this case. Withthbatourt grants this
motion. If counsel believes any such evidebesomes relevant for some purpose at trial,
counsel must approach the bench before refgro, introducing, or eliditg such evidence.
Based on Mr. Weaver's representations to the Gidunihg the pretrial hearg that this point is
agreed to, it is granted.
(17) Reference to Settlement Discussions
Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makey reference to, or put on any
evidence regarding settlement discussionsvéen the Toyota Defendants and Mr. Weaver

arising out of the accident at issue. With thia¢, Court grants this motion. If counsel believes
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any such evidence becomes relevant for somgogerat trial, counsel must approach the bench
before referring to, introducing, or eligii such evidence. Based on Mr. Weaver's
representations to the Court durihg pretrial hearing that this paiis agreed to, it is granted.
(18) Amount of Damages
The Court denies this motion beautions all coured not to usevoir dire in an attempt to
commit the jury to a certain case theory, pointiefv, or amount of damageprior to hearing all
of the evidence and being instted on the law by the Court.

(19) Reference to Representation by DefersCounsel, Size, or Location of
Law Firms

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makey reference to, or put on any
evidence that the attorneys for Toyota Defendeaqgsilarly represent Toyat other defendants,
corporations, insurance companies, or manufacsun lawsuits, or that the Toyota Defendants
represent Toyota in other lawsuits; make n@enbf the number of attorneys who are members
of the firm in which counsel for the Toyota Defentia practice, or the maber of attorneys who
have appeared on the Toyota Defendant’s behalf in this case; the residence of the lawyers
representing the Toyota Defendaatsany trial, deposition, oroart proceeding in this matter.
With that, the Court grants the motion. If ceghbelieves any such evidence becomes relevant
for some purpose at trial, counsel must apgnoae bench before referring to, introducing, or
eliciting such evidence. Based on Mr. Weavegjsresentations to theoGrt during the pretrial
hearing that this point igreed to, it is granted.

(20) Evidence of Recalls
Counsel for Mr. Weaver agreed during the paéthearing that rigther he, Mr. Weaver,

nor witnesses for Mr. Weaveronld make any mention of, makeay reference to, or put on any
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evidence regarding any alleged recalls, sereampaigns, or other similar matters which are
unrelated to Mr. Weaver's defect allegationsthis case, the accident made the basis of this
lawsuit, and/or Micah Weaver’s injuries and dages With that, the @urt grants this motion.
If counsel believes any such evidence becomesaridor some purpose at trial, counsel must
approach the bench before referring to, introdggcr eliciting such evidence. Based on Mr.
Weaver’s representations to the Qaduring the pretrial haing that this poinis agreed to, it is
granted.
(21)  Prior Suits or Jury Verdicts Involving Defendants

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makay reference to, or put on any
evidence suggesting that the Toyota Defendants maag been involved in any prior suits, or
that a party has never been involved in a prior suithat another jury entered a verdict against
Toyota Defendants in another lawsuit. Wittatththe Court grants this motion. If counsel
believes any such evidence becomes relevarddore purpose at trial, counsel must approach
the bench before referring to, introducing, acighg such evidence. Based on Mr. Weaver’'s
representations to the Court durihg pretrial hearing that this puiis agreed to, it is granted.

(22) Use of Exhibits That Have Not BeerProduced or Made Available for
Inspection

Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makeay reference to, or put on any
evidence related to an exhibit thgnot available for inspection befatas displayed to the jury.
With that, the Court grants this motion. Basen Mr. Weaver's representations to the Court

during the pretrial hearing that tipsint is agreed to, it is granted.
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(23) Accident History of the Product Line
Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makey reference to, or put on any
evidence regarding the accidenstbry of Toyota vehicles orehicles designed, manufactured,
or sold by Toyota or related companies, inahgdany reference to theoyota Defendants as “a
high insurance risk” or “high riskmanufacturer or other suchrtes calculated to bring before
the jury accidents or an acciddrstory that involved vehicles designed, manufactured, or sold
by Toyota Defendants or related companies. Wi#t, the Court grants this motion. If counsel
believes any such evidence becomes relevarddore purpose at trial, counsel must approach
the bench before referring to, introducing, acighg such evidence. Based on Mr. Weaver’s
representations to the Court durihg pretrial hearing that this puiis agreed to, it is granted.
(24) Attempt to Call Attorneys as Witnesses
Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaver would attemptédl counsel for the Toyota Defendants, including
in-house counsel, as witnesses in this matter. With that, the Court grants this motion. If counsel
believes any such evidence becomes relevarddore purpose at trial, counsel must approach
the bench before referring to, introducing, acighg such evidence. Based on Mr. Weaver’'s
representations to the Court durihg pretrial hearing that this puiis agreed to, it is granted.
(25) Pre-Trial Matters
Counsel for Mr. Weaver agreed during the paéthearing that rither he, Mr. Weaver,
nor witnesses for Mr. Weaveronld make any mention of, makey reference to, or put on any
evidence of any action by the Cour ruling upon any matter prior to the actual trial of this case

or that the pleadings or other tieas filed by the Toyot®efendants were in garticular form or
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of a particular nature, inatling the filing and rulings athe Court regarding motiona limine,
the discovery process, discovery disputes, Calings regarding discovery, or other matters,
which should be resolved prior tbe trial of this matter and outld the presence of the jury.
With that, the Court grants this motion. If coehbelieves any such evidence becomes relevant
for some purpose at trial, counsel must apgnohe bench before referring to, introducing, or
eliciting such evidence. Based on Mr. Weavegjsresentations to theoGrt during the pretrial
hearing that this point isgreed to, it is granted.
(26) Effect of Jury’s Answers

The Court has this motion under advisemedounsel should refraifitom mentioning in
voir dire and opening statement any mention, anyreefee, or any evidence that may tend to
inform the jury of the effect ofheir answers to the interrogatories to be posed to them during
their deliberations in the casmcluding any comments to the eét that if questions are not
answered in a certain wayatino recovery will be had.

(27)  Production of Documents

The Toyota Defendants withdrew this motiarimine.

II. Defendants’ Objections to Plainiff’'s Exhibit and Witness Lists

The Toyota Defendants object to many of Mr. Waras/exhibits and one of his witnesses
(Dkt. No. 99). With regard to the specifexhibits objected to by the Toyota Defendants,
counsel represented to the Cousdttmany of the objections lodgeelate to othematters raised
through then limine motions filed by Mr. Weaver and tA@yota Defendants. Further, counsel
for Mr. Weaver represented to the Court at thedrial hearing that himtended to pare down his
exhibit list prior to trial. To the extent thi®ourt’s other pretrial rutigs and Mr. Weaver's pared

down exhibit list do not resolve the Toyota Dedants’ objections to Mr. Weaver’'s exhibits,
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counsel are directed to refrain from making amention of, making angeference to, or putting

on any evidence regarding thehéits to which the Toyota Dendants have lodged objections
until those objections have been resolved. cdtinsel believes any such evidence becomes
relevant for some purpose at trial, counsalist approach the bench before referring to,
introducing, or eliciting such evidence.

The Toyota Defendants also ebj to the identification o€ord Adams as a witness in
this matter. The Toyota Defendants arguat tMr. Adams has never been disclosed or
designated as a testifying expevitness, that he does not appgo be qualified to offer
testimony or opinions regarding seat belt desigrntesting, and that éhdemonstrations he
conducted are not the product of any relialethodology. Mr. Weaver responds that Mr.
Adams is not an expert witness but instead avi#toess who, if called at all, would be called to
authenticate the seatbelt demonstrations Mr. \Wieatends to offer into evidence, pending this
Court’s ruling on the Toyota Defenala’ objections to such ewdce. The Court takes this
objection under advisement. Until such timettas Court rules onhis matterall counsel, the
parties, and witnesses are directed to refir@m making any mentionf, making any reference
to or putting on any evidence regarding these nadse If counsel believes any such evidence
becomes relevant for some purpose at trial, selumust approach the bench before referring to,
introducing, or eliciting such evidence.

V. Plaintiff's Motion in Limine

The Court grants in part and takes unddvisement in part Mr. Weaver's motion

limine (Dkt. No. 100).
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(1)  When or Why Plaintiff Employed an Attorney
Counsel for the Toyota Defendants agreedrduthe pretrial hearing that neither he,
corporate representatives thfe Toyota Defendants, nor wisses for the Toyota Defendants
would make any mention of, make any referetageor put on any evidence as to when or why
Mr. Weaver employed an attorney. With thag @ourt grants this matn. If counsel believes
any such evidence becomes relevant for somgogerat trial, counsel must approach the bench
before referring to, introducing, or eliciting such evidence. Based on the Toyota Defendants’
representations to the Court durihg pretrial hearing that this puiis agreed to, it is granted.
(2)  The Employment of John Merritt and/or the Merritt Law Firm
Counsel for the Toyota Defendants agreedmduthe pretrial hearing that neither he,
corporate representatives thfe Toyota Defendants, nor wisses for the Toyota Defendants
would make any mention of, make any refex@ to, or put on any evidence as to the
employment of John Merritt and/or the Merrithw Firm. With that, the Court grants this
motion. If counsel believes any such evidebesomes relevant for some purpose at trial,
counsel must approach the bench before refgro, introducing, or eliditg such evidence.
Based on the Toyota Defendants’ eg@ntations to the Court duringetpretrial hearing that this
point is agreed to, it is granted.
3) Marijuana Use
The Court takes this pooth of Mr. Weaver’'s motion limine under advisement. Until
such time as the Court rules on thmatter, all counsel, ¢hparties, and witnesses are directed to
refrain from making any mention of, making any reference to or putting on any evidence
regarding Micah Weaver's alleged marijuana use prior to the accident in question or that post-

mortem lab test results indicated prior mariarse by Micah Weaver. If counsel believes any
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such evidence becomes relevant for some purpose at trial, counsel must approach the bench
before referring to, introducing, eticiting such evidence.
4) Prior Traffic Citations

Mr. Weaver argues that defemds should not be able totiaduce prior traffic citations
against the decedent because such evidencadsnissible character or habit evidence, noting
that the instances which the defendants may attempt to introduce are too few. He further argues
that the probative value of this evidencesigstantially outweighed by the danger of unfair
prejudice, confusion of the isss, misleading the jury, and wastbs Court’s time. The Court
takes this portion of Mr. Weaver’'s motion limine under advisement. UWhsuch time as the
Court rules on this matter, all counsel, the paytend withnesses are directed to refrain from
making any mention of, making any referenceotoputting on any evidence regarding prior
traffic citations received by Micah Weaver as auteof failing to use s seatbelt. If counsel
believes any such evidence becomes relevarddore purpose at trial, counsel must approach
the bench before referring to, introdug;j or eliciting such evidence.

V. Defendants’ Objection to the Use of Deposition Testimony

The Toyota Defendants broadly object to tise or introduction ofleposition testimony,
either orally or by videotapehat lacks proper fountian, includes heargaor speculation, is
irrelevant or whose relevantalue is outweighed by the ristf unfair prejudice, was not
designated in accordance with the Court's 8dheg Order, or otherwise is not admissible
pursuant to the Federal Rules of Evidence er Rederal Rules of Civil Procedure (Dkt. No.
103). The Toyota Defendants note that theas been no designati of any deposition

testimony by Mr. Weaver and no objections oumter-designations offed by Mr. Weaver to
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the ten depositions from which the Toyota Defendants designated testimony to present to the

jury.

With regard to any deposition testimony counsel intend to present to the jury, counsel are
instructed to submit to thed@rt in advance the portions tife deposition testimony counsel
intends to present to the jury, including abljections, designations, é@rtounter-designations.

The Court will rule on objections made to theroduction of such evidence prior to such
evidence being presented to theyjuAt the pretriahearing, counsel andelCourt established a
schedule for these designations to be exchanged and submitted to the Court for ruling in advance
of the witnesses being callbg deposition at trial.

SO ORDERED this 28th day of February, 2014.

“u‘dw ﬂ } W
Kristine G. Baker
UnitedState<District Judge
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