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IN THE UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
EASTERN DIVISION

JOHN KIRBY WRIGHT PLAINTIFF

ADC #99769

V. Case No. 2:13-cv-00078-K GB-JTK

RAY HOBBS, et al. DEFENDANTS
ORDER

The Court has received Proposed Findiagd Recommendations from United States
Magistrate Judge Jerome T. Kearney (D¥od. 10). On August 12013, plaintiff John Kirby
Wright mailed a “statement of mgppeal” and a “statement of necessity” to this Court. The
Court construes these documents as objectmtise Proposed Finaljs and Recommendations
(Dkt. No. 11). After a reviewof the Proposed Findings aR&commendations, and the timely
objections received é&neto, as well as de novo review of the recordthe Court adopts the
Proposed Findings and Recommendations in thémregn Also pending is Mr. Wright's motion
to appoint counsel (Dkt. No. 9Due to the nature of this Ordeévlr. Wright's motion to appoint
counsel is hereby denied as moot.

Mr. Wright, an Arkansas Department @brrections (“ADC”) inmate filed thipro se
complaint under 42 U.S.C. § 1983 setting forth deniange of vague afjations of kidnapping,
conspiracy to commit murder, and suicide byinysis (Dkt. No. 2). On June 27, 2013, Judge
Kearney granted Mr. Wright's motion to procei@dforma pauperis. However, in that Order,
Judge Kearney found Mr. Wright's complaint teague and conclusory to determine whether it
was frivolous, malicious, or faile state a claim. Judge Keayrdirected Mr. Wright to amend
his complaint (Dkt. No. 6). Mr. Wright léd two responses to that Order by mailing

correspondence to Judge Kearney’s chambers (id. 7, 8). In those responses, Mr. Wright

Dockets.Justia.com


http://dockets.justia.com/docket/arkansas/aredce/2:2013cv00078/93776/
http://docs.justia.com/cases/federal/district-courts/arkansas/aredce/2:2013cv00078/93776/13/
http://dockets.justia.com/

objects to filing an amended complaint, claimingttthe State of Arkansa®ntinues to ignore
his complaints of cruel and unusual punishmeexual harassment by hypnosis, conspiracy, and
deliberate indifference (Dkt. No. 7). Mr. Wrighlleges that unnamed individuals used hypnosis
to destroy his legal work. Mr. Wright includes notes mad€ourt orders, and miscellaneous
letters in which he alleges 20 year conspiracy and delibexandifference by hypnosis. Mr.
Wright also includes allegatiord theft and conspacy by several of higellow inmates (Dkt.

No. 8).

Mr. Wright also mailed two letters to thisoGrt instead of to Judge Kearney. For this
reason, Mr. Wright's two letters were not comsetl by Judge Kearney in his Proposed Findings
and Recommendations. This correspondence includes a 42 U.S.C. § 1983 complaint form, a
statement of facts, statement of the claim, letdeldressed to Judge Baker, and a letter to Linda
Rountree, whom Mr. Wright identifies as his m&th The Court construes these letters as Mr.
Wright's amended complaint, which Judge Kegrmirected him to file(Dkt. No. 12). Mr.
Wright's 8§ 1983 complaint form lists names withauy further factual allegations and refers to
attached court and prisoner grievance documenis.Wright's statement of facts discusses his
efforts in getting 8 1983 claim forms from thevldibrary and the namesf people involved in
the “incidences.” Mr. Wright's statement ofetlelaim names two people who he claims tie the
case together “over a longeriod of about twenty years'nd that there has been “deliberate
indifference to all my complaints and thisganized kidnapping to avoid prosecution.” In the
letters addressed to Judge Bakér, Wright makes vague alletians of destroyed evidence and
legal documents, hypnosis, harassment, hateestirand conspiracy. He also complains of

running out of writing supplies. After considagi carefully all of Mr. Wright's correspondence,



the Court finds that, at this time, Mr. Wright kfdils to state a claim upon which relief may be
granted.

Mr. Wright also filed a statement of appeald statement of necessity that the Court
construes as Mr. Wright's @@rtion to the Proposed Fimdjs and Recommendations. Mr.
Wright in his statement of appeal states thatwants “to press chamge Explination [sic]:
deliberate indifference, conspiracy, ‘hate crimastl organized kidnapping.” In a civil case, the
notice of appeal required by Ruenust be filed with the districerk within 30 days after entry
of the judgment or order appealed from. HedApp. P. 4. At thizime, Mr. Wright cannot
appeal this case because judgment has not bésreeén Mr. Wright in his statement of necessity
states that, “I want to file a complaint agaitiss Court. | believe t being conspired against
by government and state employees both withitnArkansas Departments [sic] of Corrections
and the District Courts.” Mr. Wright renewsshnotion for an attorney and his motion to appeal
to the Eighth Circuit Court of Appeals. Mr. Whit states that the “whole state of Arkansas has
been showing indifference.” Lastly, Mr. Wrightates that he submitted a statement of facts,
statement of claim, and a statermehthe case. As discussdubae, even after considering these
documents, the Court adopts the Proposed Findings and Recommendations.

Accordingly,

IT IS THEREFORE ORDERED that:

1. Mr. Wright's complaint and amended conmiplaagainst defendants are dismissed for

failure to state a claim upon which relief may be granted.

2. Dismissal of this action constitutes a “strike” within the meaning of the Prison

Litigation Reform Act (PLRA), 28 U.S.C. § 1915(qg).



3. The Court certifies that am forma pauperis appeal from an Order and Judgment
dismissing this action would not be taken good faith, pursuant to 28 U.S.C. §
1915(a)(3).

4. Mr. Wright's motion to appoint counsi denied as moot (Dkt. No. 9).

An appropriate Judgment shall accompany this Order.

IT IS SO ORDERED this 16th day of October, 2013.

Yoo 4. Prrker—

KRISTINEG. BAKER
UNITED STATES DISTRICT JUDGE




