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INTHE UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
EASTERN DIVISION
KISHA CHILDERS PLAINTIFF
V. Case No. 2:15-cv-00172-K GB

FORREST CITY SCHOOL
DISTRICT, et al. DEFENDANTS

OPINION AND ORDER

Before the Court is enotion for summary judgment filed by defendants ABC Preschool
(“ABC”) and Forrest City School Distri@the “District”) (Dkt. No. 17). Plaintiff Kisha Childers
has not responded to the motion for summary judgment. For the following reasons, the Court
grants the motion for summary judgmeid.j. The Court denies as moot the pending moimon
liminefiled by defendant§Dkt. No. 22).

l. Factual Background

Unless otherwise noted by citation, the following facts are taken fiefandants’
statement of undisputed facts (Dkt. No. 19).

This is an employment discrimination actibied by Ms. Childers, a former adn the
District. Ms. Childers brings this suit for race discrimination against defesngarsuant to Title
VII of the Civil Rights Act of 1964as amended2 U.S.C. § 2000et seq On October 22, 2014,
District Superintendent Dr. Tiffany Hardrick provided Ms. Childers with a a@fececommended
termination letter (Dkt. No. 19, T 2). The letter cited five reasons for Dr. riciesl
recommendation to the District school board to terminate Ms. Childers’ employménaiotdd.).

As outlined in the letter, the recommended termination of Ms. Childers was basedecrdant
that occurred on October 8, 2014 which Ms. Childersallegedlyengaged in inappropriate and

unprofessional behavior by directing vulgar and abusive language at another emplege¢hr

Dockets.Justia.com


https://dockets.justia.com/docket/arkansas/aredce/2:2015cv00172/101741/
https://docs.justia.com/cases/federal/district-courts/arkansas/aredce/2:2015cv00172/101741/24/
https://dockets.justia.com/

to fight the other employee and cause her bodily harm, and was subsequently insuborthieate t
teacher ad principal when they tried to descalate the incidentd(, T 3). Dr. Hardricls letter
also noted that Ms. Childers was habitually late for work and other assigned ddtiesdaat least
three other incidents like the one on October 8, 2qi#portaly showing a pattern of
unprofessional behaviold)).

As a public school employee, Ms. Childers was suspended with pay and was afforded a
due process hearing before the District school board pursuant to Arkansas Codeedrg®iat
17-1701et seq(Dkt. No. 19, 1 4). The hearing was held on November 13, 2014, and Ms. Childers
attended the hearing and presented a deféthde After a full hearing, the District school board
voted to accept the superintendent’s recommenddtiergbyterminaing Ms. Chlders’ contract
(Id., 1 5).

Ms. Childers then filed a Charge of Discrimination (“Charge”) with the Equal&ment
Opportunity Commission (“EEOC”) on or about July 5, 2015, alleging discriminationl lnese
her racel@., 1 6). The EEOC issued Ms. Childers a notice of right to sue letter on July 14, 2015
(Id.). Ms. Childers waited until July 1, 2015, to sign her Charge, and the Charge was not received
by the EEOC untibn or about July 5, 2015 (Dkt. No. 19, 1 8).

At her deposition, Ms. Childers stated that she did not think she was discriminated agai
because of her race, even testifying that she “was going to change my mdtitimevaourt to say
that | wasn’t really racially discriminated against, it was job discriminatiomngful job
disaimination.” (Id., 1 9). Further, Ms. Childers was asked about her racial discriminatiors clai
during her deposition, which led to the following exchange:

Q. Okay. You agree you weren'’t racially discriminated?



A. | agree. Because most of the majoatythe people that | work with are of
my race, and they couldn’t havd mean, most of the other races | work
with, we got along well.

(Dkt. No. 173, at 13). Ms. Childers also conceded thatduerct supervisor, her principal, was
African-American that Dr. Hardrick, the Superintendent who recommended her termination, was
African-American and that the majority of the school boanémbersat her termination hearing
were African-American (d., 1 10). Further, Ms. Childers admittééht she had no eglence to
support a claim of racial discrimination besides her compl&int { 11). Lastly, Ms. Childers
conceded she simply disagreed with the reasons for her termination, admitsingathithe
business judgment of the Distrid¢tl(, T 12).

. Legal Standard

Under Federal Rule of Civil Procedure 56(c), summary judgment is proper “if the
pleadings, depositions, answers to interrogatories, and admissions on file, togéthdre
affidavits, if any, show that there is no genuine issue as to amyiatdact and that the moving
party is entitled to a judgment as a matter of laélotex Corp. v. Catretd77 U.S. 317, 322
(1986). The plain language of Rule 56(c) mandates the entry of summary juddteeatequate
time for discovery and upon motion, against a party who fails to make a showing sutbicient
establish the existence of an element essential to that party’s case, and on atpentyhwill
bear the burden of proof at tridld. In such a situation, there can be “no genuine iasue any
material fact,” since a complete failure of proof concerning an essential elemesnnohthoving
party’s case necessarily renders all other facts immatétiat 323. The moving party is “entitled
to a judgment as a matter of law” becatls® nonmoving party has failed to make a sufficient

showing on an essential element of his case with respect to which he has the burdeh &f.p



A party seeking summary judgment always bears the initial responsibilityoofnimy this
Court of the basis for its motion and identifying those portions of “the pleadings, depgsitions
answers to interrogatories, and admissions on file, together with the affidiaaity,” which it
believes demonstrate the absence of a genuine issue of materiddfaddne of the principal
purposes of the summary judgment rule is to isolate and dispose of factually unslpiadme
or defenses, and it should be interpreted in a way that allows it to accomplish thigpladpas
324.

Federal Rule of Civil Prmedure56(e)allows for the possibility that party may fail to
respondo another partyg assertion of facor, in this case, not respond to any of the assertions
presented in the motion for summary judgment and accompanying filinghis situation, the
court may consider the factindisputed or may “grant summary judgment if . . . the movant is
entitled to itf.]” Fed.R. Civ. P. 56(e).The court must still determine whether summary judgment
is appropriateregardless of whethéne adverse party failed tespond SeeUnited States v. One
Parcel of Real Property Located at 9638 Chicago Heights, St. Louis, Mis2@8Ufi3d 327, 329
n.1(8th Cir.1994).

1. Analysis

The Court concludes that, based upon the undisputed recalehegidefendants are
entitled toentry ofsummary judgmenin their favorin this matter. Pursuant to Rule 56(e), the
Court considers the factdleged bydefendants undisputg@®kt. No. 19). Becausehtere is no
genuine issue as to any material fact in this ,adesendants arentitled to judgment as a matter
of law pursuant to Federal Rule of Civil Procedure 56.

First, the Court must addrege timeliness of Ms. Childer€harge filed with the EEOC

“In order to pursue a Title VII action, plaintifgeenerally must file an administrative charge with



the EEOC within 180 days after the alleged unlawful employment practoered.” Bissada v.

Ark. Children’s Hosp.639 F.3d 825, 830 (8th Cir. 2011). The District school boarded voted to

terminate MsChilders’ employment on November 13, 2014 (Dkt. Nos21@t 2425; 19, 1 5).

The incident that led to Ms. Childers’ termination occurred on October 8, 2014 (Dkt. No. 19, 1 3).
The undisputed facts show that Ms. Childers waited until July 1, 2015, to sign her Charge, and t

Charge was not received by the EEQCor aboufuly 5, 2015 (Dkt. Nos. 2, at 11; 19, 1 8here

are no facts in the record to dispute this.

Counting backrom the date on which Ms. Childers signed her Charge, any claims based
on events allegedly occurring prior to January 6, 2015, arel@red. Accordingly, as the
incidents at issue all occurred in 20Mis. Childers’ claims arising from the terminatiohher
employment with the District are tim®arred. For this reason alone, defendants are entitthd to
entry ofsummary judgmenn their favoron Ms. Childers’ race discrimination claims.

Second, the Court concludes that there are no genuine efsueserial fact in dispute as
to whether defendantsacially discriminated against Ms. Childers when they terminated her
employment. Ms. Childers can establishpima faciecase of racial discrimination either by
providing direct evidence or by creatiag inference of unlawful discrimination under the three
step analysis set out McDonnell Douglas Corp. v. Gregd11 U.S. 792, 80R5 (1973). The
undisputed record evidence contains no direct evidence of discrimination, so the Court must
consider Ms. Childers’ claims under thteDonnell Douglasurdenshifting framework. Under
the burden shifting framework dficDonnell Douglas to establish grima facie case of
discrimination under Title VII, MsChildersmust show that: (1) she is a member of a protected
class; (2) she was meeting her employer’s legitimate job expectatiosbe(8)ffered an adverse

employment action; and (4) similarly situated employees outside the prottadedvere treated



differently or there are facts permitting an inference of discriminat@nyiah v. St. Cloud State
Univ., 684 F.3d 711, 716 (8th Cir. 2012).Ms. Childeramakes out @rima faciecase, she creates
a presumption of unlawful discrimination, and the burdensshifdefendantso come forward
with evidence of a legitimate nondiscriminatory reasonHteir actions. McGinnisv. Union Pac.
R.R. C0.496 F.3d68, 8738th Cir. 2007) “If the defendant articulates such a reason, the burden
returns to the plaintito show the defendamstproffered reason is pretextudb

Defendants argue that Ms. Childers has failed to meet the fourth elepginedeo prove
aprima faciecase of racial discrimination. The Court agrees. “A plaintiff can sdtisfyourth
part of theprima faciecase in a variety of ways, such as by showing rfererable treatment of
similarly-situatedemployees who are not in the protected class, or biased comments by a
decisionmaker.” Pye v. Nu Aire, In¢.641 F.3d 1011, 1019 (8th Cir. 2011) (citihgwis v.
Heartland Inns of Am., L.L.C591 F.3d 1033, 10380 (8th Cir. 2010)). In her deposition, Ms.
Childers was asked about her racial discrimination daim

Q. Okay. You agree you weren'’t racially discriminated?

A. | agree. Becauseanst of the majority of the people that | work with are of

my race, and they couldn’t havd mean, most of the other races | work
with, we got along well.

(Dkt. No. 173, at 13). Ms. Childers also stated that she “was going to change my motion with the
court to say that | wasn’t really racially discriminated against, it wasigaihination, wrongful
job discrimination.” (Dkt. No. 19, 1)9 Ms. Childers did not attempt to amend her complaint or
change her allegations filed with the Court at any tifter dner deposition.Additionally, Ms.
Childers state that her direct supervisor, the Superintendent,aaméyjority of the school board
membersat her termination hearing were Africdmerican (d., 1 10. Further,Ms. Childers

admitted thashe had nevidence to support a claim of racial discrimination besides her complaint



(Id., 1 13). Ms. Childersalsoconceded she simply disagreed with the reasons for her termination,
admitting thatthis was the business judgment of the Distridt,(f 12. Basa& upon these
undisputed material facts, the Court concludes that Ms. Childers has failed t@stsopefrmitting

an inference of discriminaticemd therefore she has failed to establiphima faciecase of racial
discrimination.

Finally, assuming withot deciding that defendanthave presentedlegitimate,
nondiscriminatoryeasondor their termination of Ms. Childers, Ms. Childers has failed to show
that defendants’ offeredeasons ar@retextual. The reasons offered by Dr. Hardrick for Ms.
Childers’ termination include the following: (tappropriate and unprofessional behavior during
an incident on October 8, 20142) habitual lateessfor work; and (3) priorunprofessional
behavior (Dkt. No. 19, 1 3). Ms. Childers has offered no evidence that these proffered reasons for
her termination are pretextual. As Ms. Childers has failed to show pretefiptineconcludes
that Ms. Childers has failed to present a genuine issue of material factatainethat defendants
racially discriminated against hethen they terminated her employmentherefore, defendants
are entitled tdhe entry ofsummary judgmenin their favoron Ms. Childers’ claims for racial
discrimination.

V.  Conclusion

The Court grats defendants’ motion for summary judgmébkt. No. 17). Ms. Childers
claims arehereby dismissed with prejudiceThe Court denies as moot the pending motion
limine filed by defendants (Dkt. No. 22).

So ordered this 8ttlay ofMay, 2019.

Kush A Prdur—
Kristine G. Baker
United States District Judge




