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INTHE UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
EASTERN DIVISION

ALONZO GILLIAM, I11, PLAINTIFF
ADC# 098194

V. Case No. 2:16-cv-00073-K GB-JJV
SECCER COLE,
Sergeant, East Arkansas
Regional Unit, ADC; et al. DEFENDANTS
ORDER

The Court has reviewed the Proposed Findings and Recomti@rsdsubmitted by
United States Magistrate Judge Joe J. Volpe and plaintiff Alonzo Gillilismpbjections (Dkt.
Nos. 5; 6). After carefully considering tiroposed Findings and Recommendations and Mr.
Gilliam’s objectionsand making a@e novo review of therecord in this case, the Court concludes
that the Proposed Findings and Recomméinds should be, and hereby are, approved and
adopted in their entirety as this Court's findings in all respects. (i 5). Mr. Gilliam’s
request for a heeg, incluced within his objectionsmotion to appoint counsel, and motion for
copiesaredenied (Dkt. N@s. 6; 7; 8).

It is therefore ordered that:

1. Plaintiffs Complaint is dismissed without prejudice for failure to statedaim
upon which relief may be granted (Dkt. No. 1).

2. Dismissal of this action doe®t count as a “strike” for purposes of 28 U.S.C. §

1915(g)*

! Title 28 U.S.C. § 1915(g) provides that: “In no event shall a prisoney brtivil action
or appeal a judgment in a civil action under this section if the pridtasgron 3 or more prior
occasions, while incarcerated or detainedny facility, brought an action or appeal in a court of
the United States that was dismissed on the grounds that it i®érsvahalicious, or fails to state
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3. The Court certifiespursuant to 28 U.S.C. § 1915(a)(3), thatraforma pauperis
appeal fronthis Order would not be taken in good faith.

Soorderecdthis 1stday ofDecember2016.

KrEtine G. Baker

United States District Judge

a claim upon which relief may be granted . . . .This Court adopts Judge Volpe’s
recommendatin that, upon the facts of this case, a strike not be assessed to Mm @ilka
No. 5, at 5).



