
INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURT
FORȱTHEȱEASTERNȱDISTRICTȱOFȱARKANSAS

CarolynȱE.ȱWilson Plaintiff

CauseȱNo.ȱ3:ȱ12ȬCVȬ144ȬJTK

CarolynȱW.ȱColvin,ȱActingȱCommissioner,ȱ Defendant

SocialȱSecurityȱAdministration

ORDERȱAFFIRMINGȱTHEȱCOMMISSIONER’SȱDECISION

CarolynȱE.ȱWilsonȱseeksȱjudicialȱreviewȱofȱtheȱdenialȱofȱherȱapplicationȱfor

disabilityȱinsuranceȱbenefitsȱandȱsupplementalȱsecurityȱincome.ȱȱInȱtheȱpast,ȱWilson

workedȱasȱaȱcertifiedȱnursingȱassistant.1ȱȱSheȱlastȱworkedȱasȱaȱhousekeeperȱforȱWalȬ

Mart.2ȱȱSheȱmaintainsȱsheȱlostȱthatȱjobȱbecauseȱsheȱmissedȱtooȱmanyȱworkȱdaysȱdueȱto

migrainesȱandȱherȱson’sȱillness.3ȱȱSheȱhasȱnotȱsoughtȱworkȱsinceȱthatȱtime.

Whenȱsheȱappliedȱforȱdisabilityȱbenefits,ȱWilsonȱallegedȱdisabilityȱbeginningȱin

2002ȱ—ȱatȱageȱ25ȱ—ȱbutȱherȱattorneyȱamendedȱherȱonsetȱdateȱtoȱJulyȱ1,ȱ2008,ȱbecause

sheȱworkedȱuntilȱJuneȱ2008.4ȱȱSheȱbasedȱdisabilityȱonȱnightȱblindness,ȱaȱcataractȱinȱthe

1SSAȱrecordȱatȱp.ȱ53ȱ(testifyingȱthatȱsheȱwasȱcertifiedȱasȱaȱCNA);ȱp.ȱ191ȱ(reporting
partȱtimeȱworkȱasȱaȱCNAȱwhenȱsheȱappliedȱforȱdisabilityȱbenefits);ȱp.ȱ213ȱ(describing
herȱworkȱasȱaȱCNA);ȱp.ȱ239ȱ(reportingȱworkȱasȱaȱCNAȱandȱstatingȱthatȱsheȱwasȱfired
becauseȱsheȱmissedȱtooȱmanyȱworkȱdays).

2Id.ȱatȱpp.ȱ31ȱ&ȱ529.

3Id.ȱatȱpp.ȱ31,ȱ54,ȱ168ȱ&ȱ238.

4Id.ȱatȱpp.ȱ50Ȭ51.
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rightȱeye,ȱmigraineȱheadaches,ȱandȱpainȱinȱherȱhipsȱandȱknees.5ȱȱWilsonȱwasȱ31ȱyears

oldȱonȱherȱamendedȱonsetȱdate.

TheȱCommissioner’sȱdecision.ȱȱAfterȱconsideringȱtheȱapplication,ȱthe

Commissioner’sȱALJȱdeterminedȱthatȱalthoughȱWilsonȱhadȱsevereȱimpairmentsȱ—ȱankle

pain,ȱrightȱkneeȱpain,ȱbackȱpain,ȱdepression,ȱmigraines,ȱobesity,ȱandȱcarpalȱtunnel

syndrome6ȱ—ȱWilsonȱcouldȱdoȱsomeȱsedentaryȱwork.7ȱȱBecauseȱaȱvocationalȱexpert

identifiedȱavailableȱwork,ȱtheȱALJȱdeterminedȱWilsonȱwasȱnotȱdisabledȱunderȱtheȱSocial

SecurityȱActȱandȱdeniedȱtheȱapplication.8

AfterȱtheȱCommissioner’sȱAppealsȱCouncilȱdeniedȱaȱrequestȱforȱreview,9ȱthe

ALJ’sȱdecisionȱbecameȱaȱfinalȱdecisionȱforȱjudicialȱreview.10ȱȱWilsonȱfiledȱthisȱcaseȱto

challengeȱtheȱdecision.ȱȱInȱreviewingȱtheȱdecision,ȱtheȱcourtȱmustȱdetermineȱwhether

5Id.ȱatȱpp.ȱ190ȱ&ȱ196.

6Id.ȱatȱp.ȱ12.

7Id.ȱatȱp.ȱ14ȱ(requiringȱsedentaryȱworkȱinȱwhichȱinterpersonalȱcontactȱisȱincidental
toȱtheȱworkȱperformed;ȱtheȱcomplexityȱofȱtasksȱisȱlearnedȱandȱperformedȱbyȱrote,ȱfew
variables,ȱlittleȱjudgment;ȱandȱsupervisionȱrequiredȱisȱsimple,ȱdirectȱandȱconcrete).

8Id.ȱatȱp.ȱ19.

9Id.ȱatȱp.ȱ1.

10SeeȱAndersonȱv.ȱSullivan,ȱ959ȱF.2dȱ690,ȱ692ȱ(8thȱCir.ȱ1992)ȱ(statingȱthatȱ“theȱSocial
SecurityȱActȱprecludesȱgeneralȱfederalȱsubjectȱmatterȱjurisdictionȱuntilȱadministrative

remediesȱhaveȱbeenȱexhausted”ȱandȱexplainingȱthatȱCommissioner’sȱappealȱprocedure
permitsȱclaimantsȱtoȱappealȱonlyȱfinalȱdecisions).

2



substantialȱevidenceȱsupportsȱtheȱdecisionȱandȱwhetherȱtheȱALJȱmadeȱaȱlegalȱerror.11

“Substantialȱevidenceȱ‘meansȱsuchȱrelevantȱevidenceȱasȱaȱreasonableȱmindȱmightȱaccept

asȱadequateȱtoȱsupportȱaȱconclusion.’”12

Credibility.ȱȱWilsonȱchallengesȱtheȱALJ’sȱassessmentȱofȱherȱcredibility.13ȱȱShe

maintainsȱtheȱALJȱfailedȱtoȱexplainȱhowȱtheȱPolaskiȱfactorsȱmadeȱherȱmoreȱorȱless

credibleȱorȱwhyȱtheȱpointsȱheȱnotedȱdetractedȱfromȱcredibility.ȱȱSheȱcontendsȱthe

mentionedȱpointsȱareȱconsistentȱwithȱdisability.ȱ

AnȱALJȱhasȱaȱdutyȱtoȱassessȱtheȱclaimant’sȱcredibility.14ȱȱToȱassessȱWilson’s

credibility,ȱtheȱALJȱfollowedȱtheȱrequiredȱtwoȬstepȱprocess15ȱandȱconsideredȱtheȱPolaski

factors.16ȱȱTheȱALJȱisȱnotȱrequiredȱtoȱmethodicallyȱdiscussȱeachȱPolaskiȱfactor,ȱsoȱlongȱas

11Seeȱ42ȱU.S.C.ȱ§ȱ405(g)ȱ(requiringȱdistrictȱcourtȱtoȱdetermineȱwhether

Commissioner’sȱfindingsȱareȱsupportedȱbyȱsubstantialȱevidenceȱandȱwhether

Commissionerȱconformedȱwithȱapplicableȱregulations);ȱLongȱv.ȱChater,ȱ108ȱF.3dȱ185,ȱ187
(8thȱCir.ȱ1997)ȱ(“WeȱwillȱupholdȱtheȱCommissioner’sȱdecisionȱtoȱdenyȱanȱapplicant
disabilityȱbenefitsȱifȱtheȱdecisionȱisȱnotȱbasedȱonȱlegalȱerrorȱandȱifȱthereȱisȱsubstantial
evidenceȱinȱtheȱrecordȱasȱaȱwholeȱtoȱsupportȱtheȱconclusionȱthatȱtheȱclaimantȱwasȱnot
disabled.”).

12Brittonȱv.ȱSullivan,ȱ908ȱF.2dȱ328,ȱ330ȱ(8thȱCir.ȱ1990)ȱ(internalȱcitationȱomitted).

13Docketȱentryȱ#ȱ11,ȱpp.ȱ32Ȭ34.

14Nelsonȱv.ȱSullivan,ȱ966ȱF.2dȱ363,ȱ366ȱ(8thȱCir.ȱ1992).

15SeeȱSSRȱ96Ȭ7p,ȱPol’yȱInterpretationȱRulingȱTitlesȱIIȱ&ȱXVI:ȱEvaluationȱofȱSymptoms
inȱDisabilityȱClaims:ȱAssessingȱtheȱCredibilityȱofȱanȱIndividual’sȱStatements.

16Inȱconsideringȱtheȱcredibilityȱofȱaȱclaimant’sȱsubjectiveȱcomplaints,ȱanȱALJȱmust

consider:ȱ(1)ȱtheȱclaimant’sȱpriorȱworkȱrecord;ȱ(2)ȱobservationsȱbyȱthirdȱpartiesȱand
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theȱALJȱacknowledgedȱandȱexaminedȱthoseȱconsiderationsȱbeforeȱdiscountingȱthe

claimant’sȱsubjectiveȱcomplaints.17ȱȱThus,ȱtheȱquestionȱbeforeȱtheȱcourtȱisȱwhether

substantialȱevidenceȱsupportsȱtheȱALJ’sȱcredibilityȱassessment.18

SubstantialȱevidenceȱsupportsȱtheȱALJ’sȱcredibilityȱassessmentȱbecauseȱWilson’s

allegationsȱwereȱinconsistentȱwithȱtheȱrecordȱasȱaȱwhole.ȱȱ“Subjectiveȱcomplaintsȱmay

beȱdiscountedȱifȱthereȱareȱinconsistenciesȱinȱtheȱevidenceȱasȱaȱwhole.”19ȱȱWilsonȱbased

disabilityȱinȱsubstantialȱpartȱonȱmigraineȱheadaches,ȱbutȱmedicalȱevidenceȱindicatedȱher

migrainesȱimprovedȱwithȱdailyȱpreventiveȱmedicationȱandȱmigraineȱpainȱrelievers.ȱ

Afterȱherȱlastȱmedicalȱcheckup,ȱherȱPCPȱcharacterizedȱherȱmigrainesȱasȱ“stable.”20ȱȱThis

characterizationȱcontradictedȱWilson’sȱtestimonyȱfiveȱdaysȱlaterȱthatȱmigraines

treatingȱandȱexaminingȱphysiciansȱrelatingȱtoȱsuchȱmattersȱas:ȱ(a)ȱtheȱclaimant’sȱdaily
activities;ȱ(b)ȱtheȱduration,ȱfrequencyȱandȱintensityȱofȱtheȱpain;ȱ(c)ȱprecipitatingȱand
aggravatingȱfactors;ȱ(d)ȱdosage,ȱeffectivenessȱandȱsideȱeffectsȱofȱmedication;ȱandȱ(e)
functionalȱrestrictions.ȱȱPolaskiȱv.ȱHeckler,ȱ739ȱF.2dȱ1320,ȱ1322ȱ(8thȱCir.ȱ1984).ȱȱSeeȱSSR
96Ȭ7p,ȱPol’yȱInterpretationȱRulingȱTitlesȱIIȱ&ȱXVI:ȱEvaluationȱofȱSymptomsȱinȱDisability
Claims:ȱAssessingȱtheȱCredibilityȱofȱanȱIndividual’sȱStatements.

17Loweȱv.ȱApfel,ȱ226ȱF.3dȱ969,ȱ972ȱ(8thȱCir.ȱ2000).

18Slusserȱv.ȱAstrue,ȱ557ȱF.3dȱ923,ȱ925ȱ(8thȱCir.ȱ2009)ȱ(statingȱthatȱcourtȱmust

determineȱwhetherȱdecisionȱisȱsupportedȱbyȱsubstantialȱevidenceȱinȱtheȱrecordȱasȱa
whole).

19Polaskiȱv.ȱHeckler,ȱ739ȱF.2dȱ1320,ȱ1322ȱ(8thȱCir.ȱ1984).

20SSAȱrecordȱatȱp.ȱ651ȱ(migrainesȱappearȱtoȱbeȱstable).
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preventedȱherȱfromȱworking.21ȱȱTheȱinconsistencyȱbetweenȱtheȱPCP’sȱcharacterizationȱof

Wilson’sȱmigrainesȱandȱherȱtestimonyȱweighedȱagainstȱherȱcredibility.ȱȱAȱreasonable

mindȱwouldȱacceptȱtheȱevidenceȱasȱadequateȱtoȱshowȱthatȱWilsonȱoverȬstatedȱlimitation

fromȱmigraines.

Theȱmedicalȱevidenceȱwasȱalsoȱinconsistentȱwithȱcomplaintsȱofȱdisablingȱpainȱin

theȱback,ȱankles,ȱandȱknees.ȱȱRadiographicȱimagingȱshowedȱnothingȱsupportingȱsuch

severity.ȱȱAȱJuneȱ2009ȱMRIȱofȱtheȱlumbarȱspineȱshowedȱ“veryȱmild”ȱdegenerativeȱdisk

disease,ȱwithoutȱsignificantȱcanalȱorȱneuroforaminalȱstenosis.22ȱȱTheȱcharacterization

“veryȱmild”ȱandȱtheȱabsenceȱofȱstenosisȱcontradictedȱtheȱallegationȱofȱdisablingȱback

pain.23

Imagingȱofȱtheȱleftȱankleȱwasȱnegative;24ȱnoȱphysicianȱorderedȱimagingȱofȱthe

rightȱankle.ȱȱImagingȱofȱtheȱproblematicȱkneeȱ—ȱtheȱrightȱkneeȱ—ȱdidȱnotȱsubstantiate

disablingȱpain.25ȱȱWilson’sȱdoctorȱtreatedȱtheȱkneeȱbyȱprescribingȱphysicalȱtherapy.26ȱ

21Id.ȱatȱp.ȱ33ȱ(explainingȱwhyȱmigrainesȱpreventȱherȱfromȱworking).

22Id.ȱatȱp.ȱ538.

23JohnȱT.ȱLohr,ȱ5ȱTheȱGaleȱEncyclopediaȱofȱMed.ȱ4090ȱ(4thȱed.)ȱ(“Spinalȱstenosisȱis
anyȱnarrowingȱofȱtheȱspinalȱcanalȱthatȱcausesȱcompressionȱofȱtheȱspinalȱnerveȱcord.ȱ…
Spinalȱstenosisȱcausesȱpainȱinȱtheȱbuttocks,ȱthigh,ȱandȱcalfȱandȱincreasingȱweaknessȱin
theȱlegs.”).

24SSAȱrecordȱatȱp.ȱ550.

25Id.ȱatȱpp.ȱ640Ȭ41ȱ(MRIȱofȱrightȱkneeȱshowedȱcysticȱchangesȱatȱtheȱlateralȱtibial
plateau,ȱbutȱnoȱmeniscusȱtear;ȱboneȱscanȱofȱrightȱkneeȱshowedȱcysticȱchangesȱatȱthe
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Thisȱconservativeȱtreatmentȱindicatedȱthatȱtheȱpainȱcouldȱbeȱmanagedȱwithȱtreatment.27ȱ

Theȱrecordȱsubstantiatesȱsomeȱdegreeȱofȱpain,28ȱbutȱnotȱdisablingȱpain.ȱȱAȱreasonable

mindȱwouldȱacceptȱtheȱinconsistencyȱbetweenȱWilson’sȱallegationsȱandȱtheȱobjective

medicalȱevidenceȱasȱadequateȱtoȱshowȱWilsonȱoverȬstatedȱherȱpainȱandȱlimitation.ȱ

Thus,ȱsubstantialȱevidenceȱsupportsȱtheȱALJ’sȱcredibilityȱassessment.ȱ

Sedentaryȱwork.ȱȱWilsonȱchallengesȱtheȱdeterminationȱthatȱsheȱcanȱdoȱsedentary

work.ȱȱSheȱcomplainsȱthatȱtheȱALJȱdidȱnotȱaccountȱforȱcarpalȱtunnelȱsyndromeȱor

identifyȱanythingȱcontradictingȱherȱallegationȱaboutȱaȱlimitedȱabilityȱtoȱsit.29ȱȱRelyingȱon

theseȱomissions,ȱsheȱmaintainsȱtheȱhypotheticalȱquestionȱfailedȱtoȱcaptureȱallȱofȱher

impairments.30ȱȱSheȱmaintainsȱtheȱALJ’sȱdecisionȱisȱnotȱsupportedȱbyȱsubstantial

evidence.

Forȱsubstantialȱevidenceȱtoȱexist,ȱaȱreasonableȱmindȱmustȱfindȱtheȱevidence

adequateȱtoȱshowȱWilsonȱcanȱdoȱsedentaryȱwork.ȱȱSedentaryȱworkȱ“involvesȱliftingȱno

lateralȱtibialȱplateau;ȱnoȱsignificantȱpathologyȱseenȱinȱboneȱscan).

26Id.ȱatȱp.ȱ643.

27Brownȱv.ȱBarnhart,ȱ390ȱF.3dȱ535,ȱ540ȱ(8thȱCir.ȱ2004)ȱ(“Ifȱanȱimpairmentȱcanȱbe
controlledȱbyȱtreatmentȱorȱmedication,ȱitȱcannotȱbeȱconsideredȱdisabling.”).

28SSAȱrecordȱatȱp.ȱ651ȱ(observingȱaȱprettyȱbadȱlimpȱasȱWilsonȱtriedȱtoȱunload
rightȱknee).

29Docketȱentryȱ#ȱ11,ȱp.ȱ35.

30Id.ȱatȱp.ȱ36.
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moreȱthanȱ10ȱpoundsȱatȱaȱtimeȱandȱoccasionallyȱliftingȱorȱcarryingȱarticlesȱlikeȱdocket

files,ȱledgers,ȱandȱsmallȱtools.”31ȱȱSedentaryȱworkȱ“representsȱaȱsignificantlyȱrestricted

rangeȱofȱwork.ȱȱIndividualsȱwhoȱareȱlimitedȱtoȱnoȱmoreȱthanȱsedentaryȱworkȱbyȱtheir

medicalȱimpairmentsȱhaveȱveryȱseriousȱfunctionalȱlimitations.”32

Aȱreasonableȱmindȱwouldȱacceptȱmedicalȱtreatmentȱnotesȱasȱadequateȱtoȱshow

Wilsonȱcanȱdoȱsomeȱsedentaryȱwork.ȱȱWilson’sȱPCPȱcharacterizedȱherȱmigrainesȱas

stable.33ȱȱRadiographicȱimagingȱofȱtheȱbackȱshowedȱ“[v]eryȱmildȱdegenerativeȱdisk

disease”ȱandȱ“[n]oȱsignificantȱcanalȱorȱneuroforaminalȱstenosis.”34ȱȱOrthopedic

examinationȱofȱtheȱanklesȱdemonstratedȱ“fullȱactive/passiveȱrangeȱofȱmotionȱwithȱmild

discomfortȱuponȱrangeȱofȱmotionȱtesting,”ȱnoȱswelling,ȱandȱnoȱdefectȱinȱtheȱAchilles

tendons.35ȱȱImagingȱofȱtheȱkneesȱshowedȱnoȱfracture,ȱdislocation,ȱdegenerativeȱdisk

disease,ȱboneȱdestruction,ȱorȱbone/cartilageȱfragments.36ȱȱOrthopedicȱexaminationȱofȱthe

rightȱkneeȱshowedȱnoȱswelling,ȱproblemȱwithȱextension,ȱorȱmeniscusȱtear;ȱthe

3120ȱC.F.R.ȱ§§ȱ404.1567(a),ȱ416.967(a).

32SSRȱ96Ȭ9p,ȱPol’yȱInterpretationȱRulingTitlesȱIIȱ&ȱXVI:ȱDeterminingȱCapabilityȱtoȱDo
OtherȱWorkȬȬImplicationsȱofȱaȱResidualȱFunctionalȱCapacityȱforȱLessȱThanȱaȱFullȱRangeȱof
SedentaryȱWork.

33SSAȱrecordȱatȱp.ȱ651.

34Id.ȱatȱp.ȱ538.

35Id.ȱatȱp.ȱ643.

36Id.ȱ
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examinationȱrevealedȱtendernessȱinȱtheȱfrontȱofȱtheȱknee.37ȱȱAȱsubsequentȱMRIȱshowedȱa

fluidȬfilledȱcystȱbehindȱtheȱrightȱknee.38ȱȱSuchȱcystsȱmayȱcauseȱpainȱandȱswelling,ȱbut

treatingȱtheȱcystȱwithȱcorticosteroidȱmedication,ȱfluidȱdrainage,ȱorȱphysicalȱtherapy

usuallyȱprovidesȱrelief.39ȱȱAȱreasonableȱmindȱwouldȱacceptȱthisȱevidenceȱasȱadequateȱto

supportȱsedentaryȱwork.

Theȱevidenceȱofȱcarpalȱtunnelȱsyndromeȱdoesȱnotȱprecludeȱsedentaryȱwork.ȱȱAn

Augustȱ2007ȱnerveȱconductionȱstudyȱconfirmedȱ“mild”ȱcarpalȱtunnelȱsyndromeȱinȱboth

hands,40ȱbutȱWilsonȱcontemporaneouslyȱdemonstratedȱtheȱabilityȱtoȱholdȱaȱpenȱand

write,ȱtouchȱfingertipsȱtoȱpalm,ȱopposeȱthumbȱtoȱfingers,ȱandȱpickȱupȱaȱcoin.41ȱȱThis

demonstrationȱcontradictedȱsignificantȱlimitation.ȱȱMoreover,ȱWilsonȱdidȱnotȱcomplain

37Id.

38Id.ȱatȱp.ȱ640.

39DavidȱCramerȱ&ȱBarbaraȱRobb,ȱ2Ȭ7AȱAttorneys’ȱTextbookȱofȱMed.ȱ§ȱ7A.06ȱ(3d
ed.)ȱ(“Initialȱtreatmentȱconsistsȱofȱapplicationȱofȱice,ȱcompressionȱwithȱaȱbandage,ȱuseȱof
aȱnonsteroidalȱantiȬinflammatoryȱdrugȱ(NSAID),ȱandȱrestrictionȱofȱanyȱactivitiesȱthat
produceȱsymptoms.ȱAspirationȱofȱfluidȱfromȱtheȱbursaȱisȱrarelyȱperformed,ȱunless
infectionȱisȱsuspected.ȱȱPhysicalȱtherapyȱtoȱstrengthenȱtheȱlowerȱextremityȱis
recommendedȱforȱthoseȱwithȱchronicȱbursitis.ȱIfȱsymptomsȱdoȱnotȱresolve,ȱa
corticosteroidȱcanȱbeȱinjectedȱintoȱtheȱjoint.ȱAlthoughȱmostȱcasesȱofȱbursitisȱresolveȱwith

conservativeȱtreatment,ȱsomeȱindividualsȱexperienceȱpersistentȱswellingȱandȱpain.
Surgicalȱexcisionȱofȱtheȱinvolvedȱbursaȱmayȱbeȱconsideredȱinȱtheseȱinstances.”)ȱ(internal
citationȱomitted).

40SSAȱrecordȱatȱp.ȱ410.

41Id.ȱatȱp.ȱ388.
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aboutȱcarpalȱtunnelȱsyndromeȱduringȱherȱFebruaryȱ2011ȱorthopedicȱexamination.42ȱȱThe

failureȱtoȱcomplainȱindicatesȱcarpalȱtunnelȱsyndromeȱdoesȱnotȱsignificantlyȱimpactȱthe

abilityȱtoȱwork.ȱȱTwoȱweeksȱpriorȱtoȱherȱorthopedicȱexamination,ȱWilsonȱtoldȱherȱPCP

thatȱwristȱsplintsȱandȱpainȱrelieversȱkeptȱherȱpainȱatȱbay.43ȱȱTheȱPCPȱcharacterized

carpalȱtunnelȱsyndromeȱasȱ“reasonablyȱstable.”44

Wilson’sȱweight45ȱposesȱperhapsȱtheȱmostȱsignificantȱfunctionalȱlimitation.ȱȱHer

weightȱcorrespondsȱtoȱaȱbodyȱmassȱindicatorȱ(BMI)ȱofȱ50;ȱaȱBMIȱoverȱ30ȱisȱconsidered

obese.ȱBecauseȱobesityȱcanȱlimitȱfunction,46ȱanȱALJȱmustȱconsiderȱobesityȱinȱdetermining

aȱclaimant’sȱabilityȱtoȱwork.ȱȱTheȱALJȱaccountedȱforȱobesityȱandȱreducedȱWilson’s

abilityȱtoȱworkȱtoȱsedentary.47ȱȱTheȱALJȱreducedȱsedentaryȱworkȱ—ȱbasedȱonȱaȱmental

diagnosticȱevaluation48ȱ—ȱandȱrequiredȱworkȱinȱwhichȱinterpersonalȱcontactȱis

42Id.ȱatȱp.ȱ642.

43Id.ȱatȱp.ȱ632.

44Id.

45Id.ȱatȱp.ȱ637ȱ(322.4ȱpoundsȱonȱJan.ȱ25,ȱ2011).

46SSRȱ02Ȭ1p:ȱPol’yȱInterpretationȱRulingȱTitlesȱIIȱ&ȱXVI:ȱEvaluationȱofȱObesity,ȱ¶ȱ8.

47Id.ȱatȱp.ȱ17ȱ(“Afterȱreviewȱofȱtheȱevidenceȱofȱrecord,ȱconsideringȱthe
impairments,ȱobesity,ȱandȱmildȱtoȱmoderateȱpain,ȱtheȱundersignedȱfindsȱthatȱthe
claimantȱcanȱperformȱworkȱwithinȱtheȱfullȱrangeȱofȱsedentaryȱclassification
exertionally.”).

48Id.ȱatȱp.ȱ404ȱ(reportingȱtheȱfollowing:ȱ(1)ȱsheȱcanȱcommunicateȱandȱinteractȱinȱa
sociallyȱadequateȱmanner;ȱ(2)ȱsheȱhasȱtheȱcognitiveȱintelligenceȱtoȱcopeȱwithȱdemandsȱof
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incidentalȱtoȱtheȱworkȱperformed;ȱtheȱcomplexityȱofȱtasksȱisȱlearnedȱandȱperformedȱby

rote,ȱfewȱvariables,ȱlittleȱjudgment;ȱandȱsupervisionȱrequiredȱisȱsimple,ȱdirectȱand

concrete.

TheȱALJȱincorporatedȱtheseȱimpairmentsȱintoȱaȱhypotheticalȱquestionȱandȱasked

aȱvocationalȱexpertȱaboutȱavailableȱwork.ȱȱAȱhypotheticalȱquestionȱisȱsufficientȱifȱit

capturesȱtheȱconcreteȱconsequencesȱofȱtheȱclaimant’sȱdeficiencies.49ȱȱTheȱALJ’s

restrictionsȱcapturedȱtheȱconcreteȱconsequencesȱofȱWilson’sȱdeficiencies;ȱinȱparticular,

(1)ȱsedentaryȱworkȱdueȱtoȱobesityȱandȱmildȱtoȱmoderateȱpain,ȱandȱ(2)ȱworkȱinȱwhich

interpersonalȱcontactȱisȱincidentalȱtoȱtheȱworkȱperformed;ȱtheȱcomplexityȱofȱtasksȱis

learnedȱandȱperformedȱbyȱrote,ȱfewȱvariables,ȱlittleȱjudgment;ȱandȱsupervisionȱrequired

isȱsimple,ȱdirectȱandȱconcrete.50ȱȱTheȱomissionȱofȱcarpalȱtunnelȱsyndromeȱandȱlimited

sittingȱflowedȱfromȱtheȱmedicalȱevidenceȱandȱtheȱevaluationȱofȱcredibility.ȱȱWhenȱasked

aboutȱsitting,ȱstanding,ȱandȱwalkingȱinȱAprilȱ2011,ȱWilsonȱidentifiedȱproblemsȱwith

standingȱandȱwalking,ȱbutȱnotȱsitting.51ȱȱEvenȱwithȱtheȱALJ’sȱrestrictions,ȱtheȱvocational

work;ȱandȱ(3)ȱsheȱcanȱsustainȱconcentrationȱandȱpersistenceȱtowardȱcompletionȱofȱtasks
withinȱanȱacceptableȱtimeȱframeȱsoȱlongȱasȱsheȱisn’tȱhavingȱaȱmigraine).

49Perkinsȱv.ȱAstrue,ȱ648ȱF.3dȱ892,ȱ901Ȭ02ȱ(8thȱCir.ȱ2011).

50SSAȱrecordȱatȱp.ȱ44.

51Id.ȱatȱp.ȱ35.
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expertȱidentifiedȱavailableȱwork.52ȱȱIfȱworkȱexistsȱthatȱtheȱclaimantȱcanȱdo,ȱsheȱisȱnot

disabledȱunderȱtheȱSocialȱSecurityȱAct.53

Conclusion.ȱȱSubstantialȱevidenceȱsupportedȱtheȱALJ’sȱdecisionȱdenying

Wilson’sȱapplication.ȱȱTheȱALJȱmadeȱnoȱlegalȱerror.ȱȱForȱtheseȱreasons,ȱtheȱcourt

DENIESȱWilson’sȱrequestȱforȱreliefȱ(docketȱentryȱ#ȱ2)ȱandȱAFFIRMSȱtheȱdecision

denyingȱtheȱapplication.

Itȱisȱsoȱorderedȱthisȱ20thȱdayȱofȱAugust,ȱ2013.

____________________________

UnitedȱStatesȱMagistrateȱJudge

52Id.ȱatȱp.ȱ44.ȱ(identifyingȱscaleȱoperatorȱasȱrepresentativeȱsedentaryȱwork).

53McCoyȱv.ȱAstrue,ȱ648ȱF.3dȱ605,ȱ611ȱ(8thȱCir.ȱ2011);ȱ20ȱC.F.R.ȱ§§ȱ404.1520(a)(4),
416.920(a)(4).
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