
INȱTHEȱUNITEDȱSTATESȱDISTRICTȱCOURT
FORȱTHEȱEASTERNȱDISTRICTȱOFȱARKANSAS

DebbieȱLynnȱCrouch Plaintiff

CauseȱNo.ȱ3:ȱ13ȬCVȬ061ȬJTK

CarolynȱW.ȱColvin,ȱActingȱCommissioner,ȱ Defendant

SocialȱSecurityȱAdministration

ORDERȱAFFIRMINGȱTHEȱCOMMISSIONER’SȱDECISION

DebbieȱLynnȱCrouchȱseeksȱjudicialȱreviewȱofȱtheȱdenialȱofȱherȱapplicationȱfor

disabilityȱinsuranceȱbenefitsȱandȱsupplementalȱsecurityȱincome.ȱȱCrouchȱdidȱaȱlotȱof

heavyȱmanualȱlaborȱinȱtheȱpast.1ȱȱSheȱlastȱworkedȱforȱBarton’sȱdeliveringȱlumberȱand

sheetȬrock,ȱandȱforȱDillard’sȱunloadingȱandȱstockingȱmerchandise.2ȱȱCrouchȱstopped

workingȱafterȱhurtingȱherȱback.

Eightȱmonthsȱlater,ȱCrouchȱappliedȱforȱdisabilityȱbenefits.3ȱȱSheȱbasedȱdisability

onȱfibromyalgia,ȱbackȱproblems,ȱbipolarȱdisorder,ȱsleepȱapnea,ȱdepression,ȱanxietyȱand

highȱbloodȱpressure.4ȱȱSheȱunderwentȱbackȱsurgeryȱtheȱfollowingȱmonth.5ȱȱDespiteȱback

surgery,ȱCrouchȱcannotȱreturnȱtoȱherȱpastȱwork,ȱbutȱsheȱmaintainsȱsheȱcanȱdoȱnoȱwork.

1SSAȱrecordȱatȱpp.ȱ138ȱ&ȱ155Ȭ62.

2Id.ȱatȱp.ȱ138.

3Id.ȱatȱpp.ȱ109ȱ&ȱ115.

4Id.ȱatȱp.ȱ137.

5Id.ȱatȱp.ȱ379.
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TheȱCommissioner’sȱdecision.ȱȱAfterȱconsideringȱtheȱapplication,ȱthe

Commissioner’sȱALJȱdeterminedȱCrouchȱhasȱsevereȱimpairmentsȱ—ȱdegenerativeȱdisc

disease,ȱfibromyalgia,ȱandȱmoodȱdisorder6ȱ—ȱbutȱCrouchȱcanȱdoȱsomeȱsedentaryȱwork.7ȱ

Becauseȱaȱvocationalȱexpertȱidentifiedȱavailableȱwork,8ȱtheȱALJȱdeterminedȱCrouchȱwas

notȱdisabledȱunderȱtheȱSocialȱSecurityȱActȱandȱdeniedȱtheȱapplication.9

AfterȱtheȱCommissioner’sȱAppealsȱCouncilȱdeniedȱaȱrequestȱforȱreview,10ȱthe

ALJ’sȱdecisionȱbecameȱaȱfinalȱdecisionȱforȱjudicialȱreview.11ȱȱCrouchȱfiledȱthisȱcaseȱto

challengeȱtheȱdecision.ȱȱInȱreviewingȱtheȱdecision,ȱtheȱcourtȱmustȱdetermineȱwhether

substantialȱevidenceȱsupportsȱtheȱdecisionȱandȱwhetherȱtheȱALJȱmadeȱaȱlegalȱerror.12

6Id.ȱatȱp.ȱ12.

7Id.ȱatȱp.ȱ13ȱ(reducingȱsedentaryȱworkȱbyȱtheȱfollowing:ȱ(1)ȱoccasionalȱstooping,
crouching,ȱandȱoverheadȱreaching;ȱ(2)ȱinterpersonalȱcontactȱincidentalȱtoȱtheȱwork

performed;ȱ(3)ȱcomplexityȱofȱtasksȱisȱlearnedȱbyȱdemonstrationȱorȱrepetitionȱwithinȱ30
daysȱwithȱfewȱvariablesȱandȱlittleȱjudgment;ȱandȱ(4)ȱsupervisionȱrequiredȱisȱsimple,

directȱandȱconcrete).

8Id.ȱatȱpp.ȱ40Ȭ41.

9Id.ȱatȱp.ȱ20.

10Id.ȱatȱp.ȱ1.

11SeeȱAndersonȱv.ȱSullivan,ȱ959ȱF.2dȱ690,ȱ692ȱ(8thȱCir.ȱ1992)ȱ(statingȱthatȱ“theȱSocial
SecurityȱActȱprecludesȱgeneralȱfederalȱsubjectȱmatterȱjurisdictionȱuntilȱadministrative

remediesȱhaveȱbeenȱexhausted”ȱandȱexplainingȱthatȱCommissioner’sȱappealȱprocedure
permitsȱclaimantsȱtoȱappealȱonlyȱfinalȱdecisions).

12Seeȱ42ȱU.S.C.ȱ§ȱ405(g)ȱ(requiringȱdistrictȱcourtȱtoȱdetermineȱwhether

Commissioner’sȱfindingsȱareȱsupportedȱbyȱsubstantialȱevidenceȱandȱwhether
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Treatingȱphysicianȱopinion.ȱȱCrouchȱchallengesȱtheȱALJ’sȱconsiderationȱofȱher

PCP’sȱmedicalȱopinionȱaboutȱherȱphysicalȱabilityȱtoȱwork.13ȱȱTheȱPCP’sȱopinionȱis

reflectedȱinȱaȱmedicalȱsourceȱstatementȱandȱsetsȱforthȱlimitationsȱprecludingȱallȱwork.14ȱ

Crouchȱmaintainsȱtheȱopinionȱwasȱentitledȱtoȱcontrollingȱweightȱbecauseȱitȱisȱconsistent

withȱherȱwellȬdocumentedȱcomplaintsȱofȱpainȱfromȱfibromyalgia,ȱherȱback,ȱandȱher

rightȱarm.

UnderȱtheȱtreatingȬphysicianȱrule,ȱanȱALJȱmustȱgiveȱaȱtreatingȱphysician’s

opinionȱ“controllingȱweight”ȱifȱitȱ“isȱwellȬsupportedȱbyȱmedicallyȱacceptableȱclinical

andȱlaboratoryȱdiagnosticȱtechniquesȱandȱisȱnotȱinconsistentȱwithȱtheȱotherȱsubstantial

evidence.”15ȱȱTheȱtreatingȬphysicianȱopinionȱinȱthisȱcaseȱisȱnotȱsupportedȱbyȱmedically

Commissionerȱconformedȱwithȱapplicableȱregulations);ȱLongȱv.ȱChater,ȱ108ȱF.3dȱ185,ȱ187
(8thȱCir.ȱ1997)ȱ(“WeȱwillȱupholdȱtheȱCommissioner’sȱdecisionȱtoȱdenyȱanȱapplicant
disabilityȱbenefitsȱifȱtheȱdecisionȱisȱnotȱbasedȱonȱlegalȱerrorȱandȱifȱthereȱisȱsubstantial
evidenceȱinȱtheȱrecordȱasȱaȱwholeȱtoȱsupportȱtheȱconclusionȱthatȱtheȱclaimantȱwasȱnot
disabled.”).

13Docketȱentryȱ#ȱ11,ȱpp.ȱ27Ȭ29.

14SSAȱrecordȱatȱpp.ȱ554Ȭ55ȱ(reportingȱtheȱfollowingȱlimitations:ȱ(1)ȱlift/carryȱless
thanȱ10ȱpoundsȱoccasionallyȱandȱfrequently;ȱ(2)ȱsitȱforȱnoȱmoreȱthanȱsixȱhoursȱduring
eightȬhourȱdayȱforȱnoȱmoreȱthanȱ15ȱminutesȱatȱaȱtime;ȱ(3)ȱstand/walkȱforȱnoȱmoreȱthan
twoȱhoursȱduringȱeightȬhourȱdayȱforȱnoȱmoreȱthanȱ30ȱminutesȱatȱaȱtime;ȱ(4)ȱlimited

abilityȱtoȱpush/pullȱwithȱrightȱhand;ȱ(5)ȱlimitedȱabilityȱtoȱuseȱfootȱcontrolsȱwithȱleftȱfoot;
(6)ȱnoȱclimbing,ȱbalancing,ȱstooping,ȱkneeling,ȱorȱcrouching;ȱandȱ(7)ȱonlyȱoccasional
bending,ȱreaching,ȱhandling,ȱfingering,ȱandȱfeeling.

15Goffȱv.ȱBarnhart,ȱ421ȱF.3dȱ785,ȱ790ȱ(8thȱCir.ȱ2005).
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acceptableȱclinicalȱandȱlaboratoryȱdiagnosticȱtechniquesȱandȱitȱisȱinconsistentȱwithȱother

substantialȱevidence.ȱȱTheȱPCPȱreportedȱnumerousȱphysicalȱlimitationsȱinȱtheȱmedical

sourceȱstatement,ȱbutȱrecordedȱnoȱphysicalȱlimitationsȱinȱtheȱcontemporaneous

treatmentȱnote.16ȱȱTheȱtreatmentȱnoteȱdocumentedȱnormalȱgaitȱandȱstation,ȱpainȱinȱthe

rightȱarmȱwithȱpassiveȱrangeȱofȱmotion,ȱtendernessȱinȱtheȱlowȱbackȱwithȱpalpation,

negativeȱstraightȱlegȱraiseȱtesting,ȱandȱnormalȱdeepȱtendonȱreflexes.ȱȱNormalȱgait,ȱright

armȱpain,ȱandȱlowȱbackȱtendernessȱdoȱnotȱsupportȱtheȱdisablingȱlimitationsȱsetȱforthȱin

theȱopinion.ȱȱInȱaddition,ȱnegativeȱstraightȱlegȱraiseȱtestingȱandȱnormalȱdeepȱtendon

reflexesȱruledȱoutȱnerveȱrootȱirritationȱwhichȱmightȱsupportȱanȱallegationȱofȱdisabling

backȱpain.ȱȱIfȱaȱpersonȱisȱsoȱdisabledȱasȱtoȱprecludeȱallȱsedentaryȱwork,ȱtheȱtreatment

notesȱwouldȱlikelyȱdocumentȱphysicalȱlimitations.ȱȱTheȱALJȱdidȱnotȱerrȱbyȱgivingȱthe

opinionȱlessȱthanȱcontrollingȱweightȱbecauseȱnoȱcorrelationȱexistsȱbetweenȱthe

limitationsȱsetȱforthȱinȱtheȱopinionȱandȱtheȱexaminationȱfindingsȱdocumentedȱin

treatmentȱnotes.ȱ

Abilityȱtoȱdoȱsedentaryȱwork.ȱȱCrouchȱalsoȱchallengesȱtheȱALJ’sȱdetermination

thatȱsheȱcanȱdoȱsomeȱsedentaryȱwork.17ȱȱSheȱmaintainsȱsheȱcannotȱsitȱlongȱenoughȱtoȱdo

sedentaryȱwork.ȱȱSheȱalsoȱmaintainsȱheȱrightȱarmȱisȱmoreȱrestrictedȱthanȱjustȱoverhead

16Id.ȱatȱpp.ȱ559Ȭ61.

17Docketȱentryȱ#ȱ11,ȱpp.ȱ29Ȭ31.
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reaching.ȱȱSheȱcomplainsȱthatȱtheȱALJȱdidȱnotȱconsiderȱtheȱpsychologicalȱexaminer’s

opinionȱthatȱsheȱcannotȱcompleteȱtasksȱinȱaȱtimelyȱmanner.ȱȱSheȱcontendsȱthe

determinationȱaboutȱherȱabilityȱtoȱworkȱisȱnotȱsupportedȱbyȱsubstantialȱevidence.

“Substantialȱevidenceȱ‘meansȱsuchȱrelevantȱevidenceȱasȱaȱreasonableȱmindȱmight

acceptȱasȱadequateȱtoȱsupportȱaȱconclusion.’”18ȱȱForȱsubstantialȱevidenceȱtoȱexistȱinȱthis

case,ȱaȱreasonableȱmindȱmustȱacceptȱtheȱevidenceȱasȱadequateȱtoȱshowȱCrouchȱcanȱdo

someȱsedentaryȱwork.ȱȱSedentaryȱworkȱ“involvesȱliftingȱnoȱmoreȱthanȱ10ȱpoundsȱatȱa

timeȱandȱoccasionallyȱliftingȱorȱcarryingȱarticlesȱlikeȱdocketȱfiles,ȱledgers,ȱandȱsmall

tools.”19ȱȱItȱisȱ“aȱsignificantlyȱrestrictedȱrangeȱofȱwork.ȱȱIndividualsȱwhoȱareȱlimitedȱto

noȱmoreȱthanȱsedentaryȱworkȱbyȱtheirȱmedicalȱimpairmentsȱhaveȱveryȱserious

functionalȱlimitations.”20

Theȱevidenceȱinȱthisȱcaseȱdoesȱnotȱdocumentȱveryȱseriousȱfunctionalȱlimitationsȱt

precludingȱallȱsedentaryȱwork.ȱȱAfterȱbackȱsurgery,ȱCrouch’sȱneurosurgeonȱwasȱhappy

withȱherȱprogress.21ȱȱCrouchȱreportedȱanȱ80%ȱreductionȱinȱpain.22ȱȱ“Straightȱlegȱraiseȱtest

18Brittonȱv.ȱSullivan,ȱ908ȱF.2dȱ328,ȱ330ȱ(8thȱCir.ȱ1990)ȱ(internalȱcitationȱomitted).

1920ȱC.F.R.ȱ§§ȱ404.1567(a)ȱ&ȱ416.967(a).

20SSRȱ96Ȭ9p,ȱPol’yȱInterpretationȱRulingTitlesȱIIȱ&ȱXVI:ȱDeterminingȱCapabilityȱtoȱDo
OtherȱWorkȬȬImplicationsȱofȱaȱResidualȱFunctionalȱCapacityȱforȱLessȱThanȱaȱFullȱRangeȱof
SedentaryȱWork.

21SSAȱrecordȱatȱp.ȱ386.

22Id.ȱatȱp.ȱ385.
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[was]ȱnegativeȱbilaterally.ȱȱMotorȱstrengthȱinȱtheȱ[legsȱwas]ȱpreserved.”23ȱȱCrouchȱwas

“doingȱreallyȱwell.”24ȱȱTheȱneurosurgeonȱaskedȱherȱtoȱreturnȱinȱtwoȱmonths,25ȱbut

Crouchȱdidȱnotȱreturn.

Theȱfollowingȱmonth,ȱCrouchȱtoldȱherȱPCPȱthatȱherȱpainȱhadȱnotȱimproved.26ȱ

Fourȱmonthsȱlater,ȱCrouchȱfeltȱ“wellȱwithȱnoȱcomplaints;”27ȱelevenȱmonthsȱlater,ȱsheȱfelt

wellȱandȱreportedȱaȱ70%ȱreductionȱinȱpainȱwithȱherȱmedications.28ȱȱTheȱevidenceȱabout

theȱbackȱdoesȱnotȱreflectȱfunctionalȱlimitationȱpreventingȱsedentaryȱwork.ȱȱInstead,ȱit

supportsȱtheȱALJ’sȱlimitationȱonȱstoopingȱandȱcrouching.

TheȱevidenceȱaboutȱarmȱpainȱflowedȱfromȱanȱatȬhomeȱinjuryȱtoȱtheȱrightȱelbow.29ȱ

Theȱsameȱelbowȱwasȱstruckȱtheȱyearȱbeforeȱatȱwork,ȱbutȱthatȱblowȱdidȱnotȱprevent

Crouchȱworking.ȱȱTheȱPCPȱsentȱCrouchȱtoȱanȱorthopedist.ȱȱDiagnosticȱimagingȱrevealed

aȱnormalȱelbow;ȱtheȱorthopedistȱdiagnosedȱsevereȱtennisȱelbow.30ȱȱThreeȱmonthsȱlater,

23Id.

24Id.

25Id.

26Id.ȱatȱp.ȱ398.

27Id.ȱatȱp.ȱ539.

28Id.ȱatȱp.ȱ562.

29Id.ȱatȱp.ȱ259.

30Id.ȱatȱp.ȱ369.
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theȱelbowȱwasȱ“muchȱimproved,”ȱwithȱlittleȱtendernessȱandȱaȱfullȱrangeȱofȱmotion.31ȱ

TheȱorthopedistȱaskedȱCrouchȱtoȱreturnȱinȱsixȱweeks,ȱbutȱCrouchȱdidȱnotȱreturn.ȱȱThe

evidenceȱaboutȱtheȱrightȱarmȱdoesȱnotȱreflectȱaȱfunctionalȱlimitationȱthatȱpreventsȱall

sedentaryȱwork.ȱȱInstead,ȱitȱsupportsȱtheȱALJ’sȱlimitationȱonȱoverheadȱreaching.

TheȱevidenceȱofȱfibromyalgiaȱflowedȱfromȱtheȱPCP’sȱtreatmentȱnotes.ȱȱAlthough

theȱnotesȱprovideȱnoȱbasisȱforȱdiagnosingȱfibromyalgia,ȱtheȱnotesȱshowȱCrouchȱdid

“heavy”ȱworkȱdespiteȱfibromyalgia.32ȱȱNothingȱshowsȱfibromyalgiaȱimposedȱaȱvery

seriousȱfunctionalȱlimitationȱpreventingȱsedentaryȱwork.ȱȱInstead,ȱtheȱevidenceȱshowed

fibromyalgiaȱhadȱlittleȱbearingȱonȱCrouch’sȱabilityȱtoȱwork.

TheȱevidenceȱaboutȱtheȱmentalȱcapacityȱflowedȱfromȱtheȱPCP’sȱtreatmentȱnotes

andȱtheȱpsychologicalȱexaminer’sȱreportȱofȱmentalȱdiagnosticȱevaluation.ȱȱTheȱtreatment

notesȱshowȱtheȱPCPȱprescribedȱpsychoticȱdrugsȱforȱdepressionȱandȱanxiety.ȱȱTheȱreport

showsȱmentalȱimpairmentȱposedȱnoȱseriousȱlimitationȱpreventingȱsedentaryȱwork.ȱ

Crouchȱtoldȱtheȱpsychologicalȱexaminerȱthatȱherȱmedicationsȱcontrolledȱherȱmoods

fairlyȱwell.ȱȱSheȱexplainedȱthatȱmostȱofȱherȱdepressionȱflowedȱfromȱpain.33ȱȱCrouch

31Id.ȱatȱpp.ȱ366Ȭ67.

32Compareȱid.ȱatȱp.ȱ481ȱ(workingȱatȱBarton’s;ȱstillȱhavingȱsomeȱfibromyalgiaȱpain
butȱless),ȱwithȱid.ȱatȱp.ȱ39ȱ(classifyingȱCrouch’sȱlastȱtwoȱtruckȬdrivingȱjobsȱasȱ“heavy”
exertionalȱwork).

33Id.ȱatȱpp.ȱ500Ȭ01.
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deniedȱproblemsȱinteractingȱwithȱothersȱonȱtheȱjob.34ȱȱSheȱstoppedȱworkingȱdueȱto

physicalȱpain,ȱnotȱaȱmentalȱimpairment.35

TheȱexaminerȱopinedȱthatȱCrouchȱhasȱtheȱabilitiesȱto:ȱ(1)ȱcommunicateȱand

interactȱinȱaȱsociallyȱadequateȱmanner,ȱ(2)ȱcommunicateȱinȱanȱintelligibleȱandȱeffective

manner,ȱ(3)ȱcopeȱwithȱtheȱtypicalȱdemandsȱofȱbasicȱworkȬlikeȱtasks,ȱ(4)ȱattendȱtoȱand

sustainȱconcentrationȱonȱbasicȱtasks,ȱandȱ(5)ȱsustainȱpersistenceȱinȱcompletingȱtasks.36ȱ

TheseȱfindingsȱindicateȱCrouchȱhasȱtheȱmentalȱcapacityȱforȱworking.

TheȱonlyȱcontraryȱfindingȱisȱthatȱCrouchȱ“doesȱnotȱappearȱtoȱhaveȱtheȱcapacityȱto

competeȱworkȬlikeȱtasksȱwithinȱanȱacceptableȱtimeframe.”37ȱȱAlthoughȱthisȱfinding

tendsȱtoȱprecludeȱallȱwork,ȱtheȱonlyȱreasonableȱinterpretationȱofȱtheȱstatementȱ—ȱwhen

consideredȱinȱlightȱofȱtheȱentireȱreportȱ—ȱisȱthatȱtheȱstatementȱisȱanȱerror.ȱȱIfȱaȱperson

canȱattendȱtoȱandȱsustainȱconcentrationȱonȱbasicȱtasks,ȱandȱsustainȱpersistenceȱin

completingȱtasks,ȱsheȱcanȱcompleteȱworkȬlikeȱtasksȱwithinȱanȱacceptableȱtimeȱframe.ȱ

Logically,ȱtheȱstatementȱshouldȱhaveȱread,ȱ“Theȱclaimantȱdoesȱappearȱtoȱhaveȱthe

capacityȱtoȱcompleteȱworkȬlikeȱtasksȱwithinȱanȱacceptableȱtimeȱframe.”ȱȱAlthoughȱthe

34Id.ȱatȱp.ȱ502.

35Id.ȱatȱp.ȱ506.

36Id.ȱatȱpp.ȱ506Ȭ07.

37Id.ȱatȱp.ȱ507ȱ(italicsȱadded).
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ALJȱdidȱnotȱexpresslyȱaddressȱtheȱerroneousȱfinding,ȱtheȱALJ’sȱdeterminationȱimplicitly,

andȱproperly,ȱrejectedȱtheȱfindingȱasȱaȱscrivener’sȱerror.ȱȱLimitingȱinterpersonalȱcontact

andȱeliminatingȱcomplexȱtasksȱsufficientlyȱaccountedȱforȱanyȱmentalȱimpairment

flowingȱfromȱmentalȱillnessȱand/orȱpain.

Conclusion.ȱȱTheȱALJȱmadeȱnoȱlegalȱerror.ȱȱAȱreasonableȱmindȱwouldȱacceptȱthe

evidenceȱasȱadequateȱtoȱshowȱCrouchȱcanȱdoȱsomeȱsedentaryȱwork.ȱȱForȱtheseȱreasons,

theȱcourtȱDENIESȱCrouch’sȱrequestȱforȱreliefȱ(docketȱentryȱ#ȱ2)ȱandȱAFFIRMSȱthe

decisionȱdenyingȱtheȱapplication.

Itȱisȱsoȱorderedȱthisȱ13thȱdayȱofȱSeptember,ȱ2013.

____________________________

UnitedȱStatesȱMagistrateȱJudge
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