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IN THE UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
JONESBORO DIVISION

ROY BERNARD FLOWERS PLAINTIFF

V. NO. 3:17CV00305 JLH

JONESBORO POLICE DEPARTMENEt al DEFENDANTS
ORDER

Plaintiff Roy Bernard Flowers, currently gustody at the Craighead County Detention
Center, filed a motion to proceéa forma pauperigIFP) and goro secomplaint pursuant to
42 U.S.C. § 1983. Documents #1, #3.

I. In Forma Pauperis Application

The provided financial information on FlowesdFP demonstratesahFlowers does not
have sufficient funds to pay tliéing fee. Thus, his IFP main is GRANTED. Document #3.
Even though Flowers may proceed IFP, the law requires him to pay a $350 filing fee. 28 U.S.C.
8§ 1915(b)(1). The only question is the amourthefmonthly payments Flowers must make from
his prison trust account to satisfy the filing féene Court assesses an initial partial filing fee of
$4.50.

Flowers’s custodian is directed to collect monthly payments equal to 20% of the preceding
month’s income in his instituti@l account each time the amounthat account is greater than
$10. Flowers’s custodian must send those paynterte Clerk of th&€ourt until a total of $350
has been paid in full. Payments should berljiadentified by the name and number assigned to
this action. The Clerk of Court is directed to sarmbpy of this Order to the Administrator of the

Craighead County Detention Facilit901 Willett Road, Jonesboro, AR 72401.
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II. Screening

Before docketing the complaint, or as soonehéer as practicable, the Court must review
the complaint to identify cognizable claims or dismiss the complaint if it: (1) is frivolous or
malicious; (2) fails to state aatin upon which relief may be granteat;(3) seeks monetary relief
against a defendant who is immune from such refee28 U.S.C. § 1915A; 28 U.S.C. 8§
1915(e)(2)(B).

A complaint must contain “a shtand plain statement of theagh showing that the pleader
is entitled to relief.” Fed. R. Civ. P. 8(a)(2). While Rule 8(a)(2) does not require a complaint to
contain detailed factual allegatigritsdoes require a plaintiff toate the grounds of his entitlement
to relief, which requires mordan labels and conclusionBell Atl. Corp. v. Twomb|y550 U.S.
544, 555, 127 S. Ct. 1955, 1964-65, 167 L. Ed. 2d 929 (200¢)aim is frivolous if “it lacks an
arguable basis in law or factNietzke v. Williams490 U.S. 319, 325, 109 S. Ct. 1827, 1831-32,
104 L. Ed. 2d 338 (1989Jiones v. Norris310 F.3d 610, 612 (8th Cir. 2002). In considering
whether a complaint states a claim upon which relief may be granted, the Court must accept as
true all factual allegations in the complaindameview the complaint to determine whether its
allegations show that the plesads entitled to relief.Gorog v. Best Buy Co., In¢Z60 F.3d 787,
792 (8th Cir. 2014). All reasonable inferences fithin complaint must be drawn in favor of the
nonmoving party.ld. The Court need not, however, acceptras legal conclusions, even those
stated as though theyediactual allegationsAshcroft v. Igbal556 U.S. 662, 678, 129 S. Ct. 1937,
1949-50, 173 L. Ed. 2d 868 (2009). pho secomplaint must be liberally construed, however
inartfully pleaded, and held to less stringstaindards than pleadings drafted by lawy&irsckson
v. Pardus 551 U.S. 89, 94, 127 S. @197, 2200, 167 L. Ed. 2d 1081 (200Fackson v. Nixan

747 F.3d 537, 541 (8th Cir. 2014).



1. Analysis

Flowers sued the Jonesboro Police Depart, Jonesboro Police Officer Lester, the
Craighead County Sheriff's Department, the CraaghCounty Detention Center, and the City of
Jonesboro. Document #1 at 3. He allegas &im October 2, 2017, Lester unlawfully searched
and arrested him.ld. at 3-4. He maintagithat he was arrestdzhsed on false information,
mistakes, poor police work, harassment, and racial profilildg.at 3. Flowers seeks damages
and the dismissal of all clgs pending against hinhd., at 4.

Flowers’s claims againghie Jonesboro Police Departméhg Craighead County Sheriff's
Department, and the Craighead County Detenienter must be dismissed because neither of
those defendants is an entitybfact to suit under 42 U.S.C. § 198&tchum v. City of West
Memphis 974 F.2d 81, 82 (8th Cir. 1992) (holding tié¢st Memphis Police Department was not
a juridical entity sueable as such; rather, it wisply a subdivision of the city government);
Owens v. Scott Cnty. Ja28 F.3d 1026, 1027 (8th Cir. 2002) (affing dismissal of Scott County
Jail because county jails anet amenable to suit).

Flowers’s claims against the City of Jonesbafso must be dismissedTd establish
municipal liability under § 1983, a plaintiff mushow that a constitutional violation was
committed pursuant to an official custom, pglior practice of the governmental entitjfoyle
v. Anderson571 F.3d 814, 817 (8th Cir. 2009). BecaGsewley has not alleged that any policy
practice, or custom was the moving force behiredatheged violation of ki protected rights, he
has failed to state a claim for relief against thy Gf Jonesboro. Furtiheas to any official-
capacity claim against Lester, “[galit against a government officer his official capacity is
functionally equivalent to a suit agat the employing governmental entityVeatch v. Bartels

Lutheran Home627 F.3d 1254, 1257 (8th Cir. 2010). To th&eakthat Flowersued Lester in
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his official capacity, those clais likewise fail because Flowers has not alleged any municipal
custom, policy, or practice. A municipality catrie held liable under § 1983 simply because it
employs a tortfeasemMonell v. Dep't of Social Sesvof City of New Yorld36 U.S. 658, 691, 98

S. Ct. 2018, 2036, 56 L. Ed. 2d 611 (1978).

Flowers’s claims against Lester in lpersonal capacity should be stayedYbunger v.
Harris, 401 U.S. 37, 43-45, 91 S. Ct. 746, 750Q-B1 L. Ed. 2d 669, 675-76 (1971hetSupreme
Court held that federal courshould abstain fronmterfering in ongoing state proceedings. The
Court explained the rationalerfeuch abstention as follows:

[The concept of federalism] represent[s] . . . a system in which there is sensitivity

to the legitimate interests of both State and National Governments, and in which

the National Government, anxious though it may be to vindicate and protect federal

rights and federal interests, always entea to do so in waythat will not unduly

interfere with the legitimate activities of the States.

401 U.S. at 44,91 S. Ct. at 750, 27 L. Ed.at 676.

The Youngerabstention doctrine is appropriatéhere: (1) there is an ongoing state
proceeding; (2) an important state interest iplicated; and (3) the plaintiff has an avenue for
reviewing his constitutional claims in state cofdmaha Motor Corp. v. Stroud79 F.3d 598,
602 (8th Cir. 1999)Yamaha Motor Corp. v. Rinegl F.3d 793, 797 (8th Cir. 1994jere,
Arkansas has an important interest in adjudicathe charges against Flowers and he may raise
the issue of the alleged unlawsearch and arrest the ongoing state proceedin§ee Cook v.
Hinrichs, 500 F. Supp. 2d 1225, 1228 (D.S.D. 2007) (connlythat the petitioner could raise his
federal constitutional claims in the pending state criminal proceeding). Flowers has not pled any

extraordinary circumstances that would watratervention in tk state proceedingdMiddlesex

Cnty. Ethics Comm’n v. Garden State Bar As45V U.S. 423, 435, 102 S. Ct. 2515, 2523, 73 L.



Ed. 2d 116, 126 (1982)Vhen a plaintiff seeks damages his case should be stayedvimaoteyer
rather than dismissedNight Clubs, Inc. v. City of Fort Smitl,63 F.3d 475, 481-82 (8th Cir.
1998).Accordingly, Flowers’s complaint should beged and administratively terminated until
the criminal charges against him have been fully resolved.
V. Conclusion
1. Flowers'sclaimsagainstthe City of Jonesbordhe Jonesboro Police Department,
the Craighead County Sheriff@epartment, and the Craighe@bunty Detention Center are

DISMISSED without prejudice.

2. Flowers’s official-capacity claims against Lester are DISMISSED without
prejudice.
3. The Clerk of the Court is directed sbay and administratively terminate this

proceeding pending final dispositioh Flowers’s criminal charges.
4. This case is subject to reopening uptowers’s filing of a motion to reopen the

case after such final disposition.

5. The Court certifies, pursuant to 28 U.S.C. § 1915(a)(3), that an in forma pauperis

appeal of this order would not be taken in good faith.
IT IS SO ORDERED this 27th day of November, 2017.
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J EON HOLMES
UNITED STATES DISTRICT JUDGE




