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U.5. DISTRICT COURT
EASTERN DISTRICT ARKANSAS

DEC2120

COBMACK, CLERK
A AL

DEP CLERK

IN THE UNITED STATES DISTRICT COURT. "
EASTERN DISTRICT OF ARKANSAS

HYUNDAI MOTOR FINANCE COMPANY PLAINTIFF

Y. Case No. 4:06-CV-1714 GH
MCEKAY MOTORS 1 LLC AND
JOHN P. MCKAY, JR. DEFENDANTS

TEMPORARY RESTRAINING ORDER

Pending before the Court is plaintiff’s verified complaint for Temporary
Restraining Order. Counsel for plaintiff has provided the defendants with notice of
plaintiff’s request for a Temporary Restraining Order by notifying defendants’ attorney,
Jack Pruniski at (501)370-0110.

In Dataphase Systems, Inc. v. C.L. Systems, Inc., 640 F. 2d 109 (8" Cir.

1981) (en banc), the Court articulated the elements necessary for injunctive relief and
stated that the certainty with which movant must demonstrate a likelihood of succeeding
on the merits varies with the extent of irr;zpa:able harm the movant will suffer if the
relief is not granted. As the Court explained:

Whether a preiiminary injunction should issue involves consideration of:

(1) the threat of irreparable harm to the movant;

(2) the state of the balance between this harm and the injury that
granting the injunction will inflict on other parties litigant;

(3) the probability that movant will succeed on the merits; and
(4) the public interest.

If the chance of irreparable injury to the movant should relief be denied is
outweighed by the likely injury to other parties litigant should the injunction be
granted, the moving party faces a heavy burden of demonstrating that he is
Jikely to prevail on the merits. Conversely, where the movant has raised a
substantial question and the equities are otherwise strongly in his favor, the
showing of success on merits can be less.
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Dataphase, 64- F.2d at 113.

Based upon the complaint which has been verified by Sam Frobe, National
Manager of Commercial Credit of Hyundai Motor Finance Company, the Court finds
by a preponderance of the evidence and pursuant to Rule 65 of the Federal Rules of
Civil Procedure, that immediate and irreparable harm, consisting of the loss of
plaintiff’s collateral, will result to plaintiff before defendants can be heard in opposition
to the motion. Plaintiff alleges in the verified complaint that defendants have
repeatedly sold the Collateral of plaintiff and failed to remit the sale proceeds to
plaintiff as required by the Contract between plaintiff and defendants to the extent of
$545,103.63.  Plaintiff has requested the defendants to surrender its remaining
Collateral or allow plaintiff to take possession of the Collateral and defendants have
refused. The Court further finds that in view of defendant’s apparent poor financial
condition and other factors, no adequate remedy at law is available to Hyundai to avoid
additional losses.

Therefore, plaintiff’s request for a Temporary Restraining Order is granted up
to and including the close of business on the tenth day following the entry of this Crder,
unless further extended pursuant to Rule 65(b) of the Federal Rules of Civil Procedure.
McKay Motors I, LLC, doing business as McKay Hyundai, its employees, officers,
servants, attorneys and agents are prohibited from selling, leasing, transferring,
consuming, or otherwise disposing of any of the Collateral of Hyundai, including
without limitation the motor vehicles described in the attachment to this Order unless

the sales or transfers are authorized by Hyundai in a separate writing subsequent to the
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entry of this order. Any and all proceeds from the sale or other transfers of the
Collateral of Hyundai so authorized by Hyundai shall be paid directly to Hyundai.

7
SO ORDERED THIS 2 I day of December, 2006.

) WW

UNITED STATES DISTRICT JUDGE

Without admitting or denying any of the
allegations in Plaintiff’s Complaint, McKay
Motors I, LLC and John P. McKay, Jr.
hereby consent to the entry of the foregoing
Temporary Restraining Order this kJrday
of December, 2006.

McKay Motors I, LLC

By: P.M%Qj\

John P. McKay, Jr., Manager

Qhn P. MGGy
John QMcKay, Jr. 6 %\
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TNITE REMAING N SVERTORT

Lol Gy Vear Wlahs  Bcednd Efteciive Date  Frincipel
Colewral Typy: Demonstratons

SNMEHIIESTH D055 2007 HYUN BANTA  FE QIORE 2604000

Collaternl Totety: 1 Lam ' 2E00
SHPEUMAFETH 167154 2007 HYUM DOMATA GL  GA NI JONMG -
SNPEUMGFITH 177450 2007 HYUN BOMATA GL  GA A0E  10.286.08
EMPEUMGFETH 100465 J007 HYUM BONATA L GA TROME 2000438
EMPEVMOFS?N 13334 T HYUM BOMATA @ SA Tt ma10s
KMFLGERAA  oDMAE7 2000 HYUN XGITF L NS 2000440

Colladeral Totzls: § Unia na2nn

Colarel Typs: Haw Hyundal Vahiols

BHMBGIZITH 002117 200F HAA EANTA FE Tha/enie  ERNR.O0 .
BNMEHISEDTH  ODas4) 200Y HTUN BANTA  FE 302008 2330000
BHMSG13DTMH  O0E702 2007 HAUN SANTA FE WHEOE E2.040.00
BNMSGIAMTH  QOGBE4 2007 HAM SANTA  FE PO RASTROD
SNMFHSESTH  (OT4TT 2007 HAUMN SANTA FE IME0E  ALPBOD
KMHCMIBCER)  D0ad3h 2007 WM ACCEMT TR0 20000
SHIREHIIEATH 008 207 WYUN EBANTA FE THEO0E  EREIA00
SEECHIZEFH QR4 2007 MM BANTA PE WMONE gARIR
KNDMCIINM (430 2007 HYUN ENTOUR AGE oEARITE  RAANEO0
KNDWCEITM 019004 07 HYUN ENTORR AGE MOROS  £9,7R0.00
KNDMCPIHM 015730 2007 HYUN EWNTORM AGE e Hnm
NNDMCDTITE 02185 Y HYUN BWTOUR AGE IS 29, rEda)

022970 2OUY HYUN EWTOUR AGE -~ IDRA0E A EFHO0 .
SNPEUSGFEEH  07u00 2000 HYUN SOMATA GL 54 NSINW 298500
SNPELMGFSEH (72814 2008 HYUN SONATA GL  BA VI8 F65.00
SNPELMGREEH 035762 2006 HYLUN EONATA BL &AL a0 2,000
KMONTROASU  OBEFI0 2005 HYUN TUCHON FV 1545050
KMHFC4BFIGA  LMERE 2006 HYUM AZERA BE/ LM VavaooE I IE00
SNPEIMECASH  T22057 2006 HYUM BOMATA GL 6L /2006  TORMNOD
SMPELMBCXEH 120007 JU0G HYUN SONATA &L OR G0 20300
SHPEIMEGFEM 160362 2007 HYUN BONATA &2 BA W20 2i800
SHPELMECSEH  1727Sh 2006 HYUN BOWATA && 81 SM0R2008 1BEMOD
SHPEUATFXA 173017 2007 HYUN GONATA & 61 TORE  ROZIR0
SMPEIMEFA7H  17E5TS 2007 HYUN SONATA L 84 HORES 21 ne00
SNPEUMAROTH 178840 2007 HYUN GONATA 4L 8L SA2006  H.BB00
BMPELUMGFOZH 107251 2007 HYUN GONATA GL  8A MG 205100
SMPELMGFETH 167888 2007 HYUN GOMATA 4L SA W0R2000 2550700
SNPEUMEFSTH 168517 2007 HYUN SUNATA &L S8A I 0500
NOHDMAGDSE) 234801 2006 HYUN ELANTR AG L&S 1RV 138500
KAHDMNAED2A) 248100 2008 HYUN ELANTR AG L&/ WIAVE0E 14,4000
HMHOGOSCIR) 332890 2005 HYUN ACCENT GT AL 2R 1036400
KOHCEICTR)  MHR RN HYUN ALCENMT GT /Ml RS M QOD
KGOSO 054842 9005 HYUN ACCENT GT ML VEE0E  N,7500
HKMBJNIZDEBU 290841 QOOG HYUN. TUCHON FIE 2224200
Collalerul Tolple: 4 Uniip ' TR0
Colatirsl Types  Unedd Vericiie i

HOA206A SNPEUSEFDEH  O1DeH 2005 MYUN SOMATA GL 84 SN0 VTHIAD
SONDLIOFOSE  O9TE8 205 CHEY ECQUIND X 02008 v 2o
131JCSHETT 1854 2000 CHEY CAVALI BV Cav 222000 48000

HOB2Z4A PHIVICIEEEH  S(DB44 2008 HOND FAL SYA0E 23,4000

HOGIBA KMHCGASCTSU 640963 200% HYUN AGCENT OL NS 724000
HORZMA KMHWIZSEHAA  DOSASY 2004 IVUIN SONATA G S0 TR0 .

Cottmterst Tauwh: § Unity Mo

T Dewler Touats: 43 Uity g

SOLD AND UNPAID UBITSE AS OF 1272088
070037 2006 HYUN GOMAYTA GL 54 TRYR008
Q02071 2007 HYUN BANTA PR PR
FE IS
] W00
FE W L0
FE . 1022008
40057 2006 HYUN GANTA FE - 10N 22008
FE 1GE0%
QBMMTA 2006 HYUN SANTA . FE
BE/

N2
093150 2006 HYUN AZERA B0

Lim
129599 2006 HyUM BONATA GL 81 2000
179708 2067 HyuM SONATA Ga ) N2
25 XDEHYUM ELANTR AG LT/ 23002008
263182 2000 HYUN ELANTR A G L&/ 2202000
203381 08 HAM ELANTR AG LES 2008
agent? 2000 HYUN TUCSON /32008
413N 08 HAM TUCSON 2672006
#2180 3008 HYUN TUCSON AYR006
AB3SA2 2008 HYUN TUCSON &21H2005
ATE22) 2006 AN TUCSON Temons
126801 2000 PONT GRAND AM GT «2UPODE
DNEd 2003 HYUN AQCEMT GS AT
FTO481 2008 CHEY TRARE LAZ ER 422006

d5ER23 2004 TOYT TUMDRA AC CER Ar2U006
24 UNITE TOUTAL S$OLD AND UMNP ALY




