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UNITED STATES DISTRICT COURT By, s
FOR THE EASTERN DISTRICT OF ARKANSAS ' T E
IN THE MATTER OF MOTION TO QUASH SUBPOENA INDEX NO. La&mg 8’ .

ISSUED BY DEFENDANT IN THE CASE OF STEINBUCH

V. CUTLER (DISTRICT COURT OF THE DISTRICT OF ORAL ARGUMENT REQUES X
CoLUMBIA, 01:05-CV-00970) , . _
This case assigned to District Judge

and to Magistrate Judge
MOTION TO QUASH AND FOR PROTECTIVE ORDER

Plaintiff requests that this Court quash Defendant’s improper third-party
discovery requests served on his current employer, the University of Arkansas School of
Law, and issue a protective order to prevent Defendants further attempts to harass,
embarrass, and interfere with the current employment of Plaintiff.

Over two years ago, Defendant intentionally publicized private facts of Plaintiff
on the internet and placed Plaintiff in false light, causing Plaintiff to suffer from severe
emotional distress. In the intervening years, Defendant has continually sought to
advantage herself at Plaintiff’s expense. Defendant is now attempting to continue her
harm of Plaintiff by intentionally seeking to harass, embarrass, and interfere with the
employment of Plaintiff by serving an improper and excessive subpoena on Plaintiff’s
employer.

Yesterday, Plaintiff Law Professor Robert Steinbuch received a phone call from
the administration of the University of Arkansas School of Law informing him that the
Law School had received from Defendant a subpoena seeking any and all documents in
any way relating to Plaintiff. Plaintiff’s Counsel has not received a copy of this third-

party discovery from Defendant. FRCP 45(b)(1).!

! Plaintiff obtained a copy of Defendant’s improperly served and overly broad and harassing third-

party discovery from the administration of the University of Arkansas School of Law; it claims that it was
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This overly broad discovery request is designed to embarrass and harass Plaintiff
and designed to pursue the improper purpose of interfering with Plaintiff’s current
employment. Plaintiff has never claimed in this action that the damage tl'lat he suffered
as a result of Defendant’s tortious actions prevented him from obtaining his current job.
Defendant’s attempted discovery of Plaintiff’s current employer is designed to harass, is
overbroad and is not designed to reasonably lead to discoverable or admissible evidence
in this case.

Defendant’s subpoena of Plaintiff’s current employer at the University of
Arkansas School of Law is a blatant attempt to harass, embarrass, and interfere with
Plaintiff’s current employment as a Law Professor after the damages that Defendant
already inflicted. Plaintiff has consistently maintained that his reputation was damaged at
potential employers that did not hire him because of Defendant’s actions. There is no
logical nexus between this case, which involves Defendant’s tortious actions on Plaintiff
before he ever became a Law Professor, and Defendant’s third-party discovery of
Plaintiff’s employer. Plaintiff has never claimed that his reputation was hurt at his
current employment. Plaintiff has always maintained that the damage to his reputation
had an affect on the employers that did not hire him — not his employer that did hire him.

Defendant third-party subpoena on Plaintiff’s current employer can only be
characterized an unmitigated fishing expedition, because Defendant seeks:

1. The complete application, personnel, complaint and/or other files or

compilations of documents, including but not limited to all performance

appraisals, credentials, commendations, reprimands, wamning letters,
correspondence relating to work schedules, application for employment, and atl

other documents contained therein which relate to Robert E. Steinbuch. This
specifically includes all records pertaining to correspondence, including letters of

served on Plaintiff’s Counsel. Plaintiff’s Counsel left messages for opposing counsel who has not retarned
them.
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reference, relating to Steinbuch’s efforts to seek employment with your
organization. This also includes all allegations or complaints, whether formal or
informal, or inappropriate conduct by or involving Steinbuch during his
employment with you and all investigation documents including but not limited to
interview notes, e-mails, papers, tapes and all other documentation pertaining to
the allegations against him, the investigation results and any disciplinary action
taken against him related thereto.
2. Each and every email, in electronic form, sent to or from (including cc’s and or
bee’s) any email account assigned by you to Robert E. Steinbuch, including but
not limited to [his work] email address.
Defendants subpoena of Plaintiff’s employer, the University of Arkansas School of Law.
Defendant seeks Plaintiff’s complete personnel file. Of what relevance can
Plaintiff’s “complete application, personnel, complaint and/or other files or compilations
of documents, including but not limited to all performance appraisals, credentials,
commendations, reprimands, warning letters, correspondence relating to work schedules,
application for employment, and all other documents contained therein which relate to
Robert E. Steinbuch” be to Defendant’s invasion of privacy and related claims that
occurred during his previous employment? Plaintiff’s employment files include, inter
alia, personal information, tax identification information, and immigration status
documents. None of this is relevant or likely to lead to admissible evidence. Indeed, all
of the identifying information is highly secure information ripe for abuse. Equally,
Plaintiff’s current teaching appraisals have nothing to do with the harm that Defendant
did to Plaintiff when he worked in his prior, non-teaching job. Similarly, there is no
reasonable basis to seek Plaintiff’s credentials, commendations, reprimands, warning
letters, and work schedules. This discovery is excessive and unwarranted. Defendant has

not only made no attempt to reasonably limit her discovery in any reasonable way, she

has intentionally done exactly the opposite. Moreover, rather than serving tailored
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requests on Plaintiff, Defendant is intentionally trying to interfere with Plaintiff’s current
employment by serving an overbroad subpoena on Plaintiff’s employer. Such actions are
improper. See Trammell v. Anderson College, 2006 WL 1997425 at *1 (D.S.C. 2006)
(“the items sought by the defendants should have been requested under the provisions of
Rule 34 [discovery of the party] and not by subpoena under Rule 45™).

Second, Defendant secks “all allegations or complaints, whether formal or
informal, or inappropriate conduct by or involving Steinbuch during his employment with
you and all investigation documents including but not limited to interview notes, e-mails,
papers, tapes and all other documentation pertaining to the allegations against him, the
investigation results and any disciplinary action taken against him related thereto.” This
is obviously an attempt to dig up mud on Plaintiff. Again, allegations and complaints of
wrongdoing in Plaintiff’s current position, obtained after Defendant’s wrongdoing, would
not bear on this case whatsoever. Plaintiff obtained employment with his current
employer after Defendant’s tortious actions. Plaintiff obviously never claimed
Defendant’s actions prevented him from getting employment in his current position.
Defendant’s action interfered with Plaintiff’s ability to get other jobs. Defendant should
seek discovery from those potential employers that did not hire him as a consequence of
Defendant’s actions, not Plaintiff’s employer that did hire him.

Finally, Defendant seeks all of Plaintiff’s email, which contains sensitive
information about, inter alia, the L.aw School, exams, students, grading, hiring, student
discipline, academic performance, and peer review. Defendant makes no limitations or
restrictions in her request whatsoever. This is truly excessive. This is the archetype of

improper, overly broad and harassing discovery designed to interfere with and affect
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Plaintiff’s current employment. Defendant could have served Plaintiff with tailored
document requests, which could include information in Plaintiff’s email. Instead,
Defendant seeks to bypass normal discovery and discovery time frames and to obstruct
Plaintiff’s current employment.

This Court should quash Defendant’s improper discovery and require Defendant

to seek tailored discovery from Plaintiff rather than interfering with his employment.

Dated: September 6, 2006 Respectfully Submitted,

Jo Rosen

1645 Lamington Road
Bedminster, NJ 07921
(908) 759-1116
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
I caused the attached copy of the Motion to Quash and for a Protective Order

to be served on Matt Billips, 730 Peachtree Rd, Atlanta, GA 30308, by
placing it in a US Mail Box today, September 6, 2006.

Jonathan Rosen, Esq.
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‘ SUBPOENA IN A CIVIL CASE
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-Jeanette Watkins, Director of Human Resous
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2801 §. University Avenue

Little Rock, Arkansas 77204
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CASE NUMBER:  1:05-CV-970 (PLF)

1ct of

{J vou ARE COMMANOED. (0 appear.in the United States District Court.at the place, date, and time specified below 1o

testify in the above case,

PLACKE OF TESTIMONY

cﬁ.mmoou

DATE AMO TIhE

O vau ARE COMMANDED to appear at the place, date, and time specified below 1o testify at the taking of ade pasition

in the above case.

MACE OF DESOSIION

Al

QATE AND TIME

Kd YOU ARE COMMANODED 16 produce and permit: inspection and copying of the following documents or objects at the

Nace, date, and time specmed below (list documents or ob{ects)

SEEA‘ITA(}IMENI'A.

Bushman Court Reporting, atin:  Ron Forthman, 620 Third
Suite. 302, Little Rock, AR 72201 '

DAYE AND TIRE.

11:00 a.m.

Wednesday, Septenber b, 2006

REMBES

1 veu ARBGOMMANDED o pertmt Iagpectitn Ot"kmhltowmg premlses af the date and time specified BRIEE?

CATE AND TIME

Any organizalion not a party (0 this suit that is subpoenaed tor the taking of a depesilion shall designate one or more
{ficers, direclors, or managing agents, of other persons who consent to [estify an ils ;?an and cmay set |

onh, lorg
erson designaled, the malters an which the person will testify. Federal Rutes of Civil roceﬂﬂ?ﬂﬁb)jﬁoﬂ{

SAHG OFFICER SIGHRATURE AMD TUTLE BNDICATE iF ATTORNMEY FOR PLAUNTIFF Of DEFENDAMTE

atthew C. Billips, Attorney for Defendant

1.\1’

t g, 2006

SUING DCFN:ER S NAME, ADORAESS AND PRONE MUMBER

1ler & Billips, P.C., 730 Peadhtree Street, Suite 750, aAtlanta, Georgia 30308
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PROOF OF SERVICE

. PLACE

“‘Zg‘ﬁ 30, ety

SERVED

VERVED ON ;Pﬂth_ MAMEY

. MANNER OF 5EAVICE

[it

JEAVED BT (FRINT N AME)

Yire

DECLARATION OF SERVER _

tained In the Proot of Service is tnue and comecl.

Executed on

h |

Yo 2u p’ LS("’I

NAYURE OF SERVER

ldeclare under penalty of perury under the laws of the Unrteges of America that the (oregging.information con.

ACDAESS OF SEAVER

Aute 45, Federat Rules of Civi) Procedure, Parls C L D

i} PROTECTION OF PERSONS SUBJECT 70 SUBPOENAS.

(1} A pany ocao allomey responsidle tor fhe issuance and service
ol % subpoena shall lake reasonabla sleps W avoid imposing undue bur-
denof expense on a person subject Yo thal subpoeni The courl on pehal
of which lhe subpoens was issued shall enlorce Ihis duly and Impose
upon the party of aitomey in breach of this duly an approprale |anc.
lion, wideh may include, tint [s not limitea 1o, lost eamlngs arnd 2 reax
sonable atiomey's lee.

[MA)-A persen Commanded ta preduce and oerlml Inspechon and
copying 0f designaled books, papers, dosuments of tangible thlngs or
inspection of premizes need nol appear in person al Ihe place ol pro-
duction or inspection ualess commanded Lo appear lor deposition, hear
lng or Iriat,

R iumeq.!gya@agmm {0}{2) ol -Ahis aide., o peras \Lmﬂimﬁd
10 produce and penmi inspechon and cawmq rnznr, wl‘ltu ém aller
servlee ol 1he subpoens of betore the lime specﬂ'led for compua.nce it
Such lime s 1233 than 14 days alter service, $ecve Upan the pany or ai-
larngy designaled in 1he subpoena wiillen objeclion o snspeclion or
copying ol any or ah of |he designaled malerials or of the premises. i
Db;cctmn iz made, \ne pany serving the subpoena shall not be entileo
o inspect ang copy 1he Mmaledals of inspecl the premises excepl pur-
Suantl o an order of (he coun by which the subpoenawas issued. |l ob-
iection has heen rade, (he paty 3erving the suDpoena may, upon nolice
o the person commanded 10 produce, move a1 any Lime [ar an orQeq
o compel the production. Such an order ta compel proguclian shall pro-
el any person who is not a party of an aflicer of 2 pany Irom sigaili-
Cani expense resulting lrom INe Inspeclion and copying commanded .
B {A} On umely mation, the court by which a Subpoena was issued

shall quash or modily ihe subpoenz il it

{} 1345 10 Aow reasonable time. for compliance;

(i} requires 3 pecson who ks 0ol a paay Of anollicer otapany

W1ravel 10 a place more 1han 100 miles framn (he plaze where ihat
PErson reses, is employed of regulany wangacls busingss inpar-

son, excep! 1hal, subject 10 the provisicns of ctause () (FHEH(I) of
1his rule, sOCh a person may ia order 1o alignd 17al be commanded

1o tegvel {rom any such placewilhm the stale in which the triat is .

held, of
{iil} requires dl.sclosuue of privileged or olher prclecltc mal-
le and no exceplion or wWaver applles, or
{iv). subjects a person 40 undue bucden.
{B) Il a subpoena

(i} requires disclosuee of a trade secret of olher conlndenual
cesaarch, development, or commercial infonmation, or

(i requires disclosuré of an unretained &xpert’s opinion of in<
lormation Aol describing specitic events or occumences (R dispule
and resulling lrom the expen’s study'mage nof al the request of
any party, of

lo lnc:ur subslantial expense 10 travel more than 100 miles 10 at
lend (nal, 1he courn may, to protect a person subject 16 of 2Hecie
By the subpoena, quash or modily ihe subpoena or, il Ihe pany in
whosze behall lhe subpoena is issued shaws a substanteal need Jor
the eslimony of malerial thal cannol Te oiherwise met withoul un-
‘ue Rardship and azsyres (Mal the person 10 whom the subpoeni
is addressed will be reasonably campensajed, the court may order
appearance of produclion anly upon specitied condilions.

{0} DUTIES IN AESPONDING TO SUBPOENA

1) A persan (esponding 10 3 SUDHOENS 1A pisduce Jocuments shall
produce them as they are Kepl In Ihe ysuat course ol business of shall
ofganize and label Ihetn 1o comes pond wilh ihe calegaries inthe D&mand.

{2) When lnatomaton subject 16 2 Subpoena is withheld on 2 claim
Ihal it is privileged of subject 10 protection as lrial prep2ration malghnaly,
iNe Claim shall be made expressly and shath be supponed by 8 Jescip
tion of the nature of the documem s, COMMunicasions, of 1NINQS ALY
duced ihat is suthicient Lo enable the deamanding pacy 1o ¢oniesl ine
clairm,

. (i) Tequires a person whos nol a pany of SAG1fcEkokipany -
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SUBPOENA DUCES TECUM - EXHIBIT “A” o]

TRIMAN RELATIGHS

2088806 20 P & 20
"Documents" shall mean any and ail documents and other tangible things, defined in the broadest sense

permitted by the Fed. R. Civ. Pro. and including without limitation originals or, if such are not available, true copies

of all memoranda, reports, evaluations, correspondence, interoffice communications or memoranda, apreements,

contracts, invoices, checks, journals, ledgers, telegraphs, telexes, handwritten notes, periodicals, pamphlets,

computer or business machine printouts, accountant's work papers, accountant's statements and writings, notations

or records of meetings, books, papers, diaries, promissory notes, evidences of indebtedness, security agreements,

loan applications, leases, documents creating or reflecting secwsity interests, loan agreements, financing statements,

deposit slips, advertising, office manuals, employee mannals, rules and regulations, reports of experts, drafts and

copies of any of the foregoing, or such documents as are not an identical copy of an original or where such copy

contains any commentary or notation whatsoever that does not appear on the original, tape recordings or other sound

or visual production materials, electronically stored information, whether on computer disk, tape, or other storage

media and any other written matter, tangible or physical objects, however produced or reproduced, upon which

words or phrases are affixed and from which by appropriate transcription such matter or tangible thing may be

produced in the possession, custody or control of you and/or your agents, predecessors, successors, attorneys, or

employees.

Definition

DOCUMENTS REQUESTED

Please produce the following documents:

1. The complete application, personnel, complaint and/or other files or compilations of documents, including
but not limited to all performance appraisals, credentials, commendations, reprimands, warning letters,
correspondence relating to employment, work schedules, application for employment, and all other
documents contained therein which relate to Robert E. Steinbuch. This specifically includes all records
pertaining to correspondence, including lefters of reference, relating to Steinbuch’s efforts to seek
employment with your organization. This also includes all allegations or complaints, whether formal or
informal, of inappropriate conduct by or involving Steinbuch during his employment with you and all
investigation documents including but not limited to interview notes, e-mails, papers, tapes, and all other
documentation pertaining to the allegations against him, the investigation results and any disciplinary action
taken against him related thereto.

{3

Each and every email, in electronic form, sent to or from (including cc’s and/or bee’s) any email account
assigned by youto Robert E. Steinbuch, including but not limited to the email address resteinbuch@ualr.edu.

Exhibit “A”
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FOR THE DISTRICT OF COLUMBIA 2005 AUG 30
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ROBERT STEINBUCH,
Plaintiff,

V. Case No. 1:05-CV-970 (PLF)

Judge Paul L. Friedman
JESSICA CUTLER,

Defendant
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CERTIFICATE OF SERVICE

This is to certify that I have on this day served copies of the attached
“SUBPOENA- (University of Arkansas - Little Rock, AR) ” by depositing a copy
of same in the United States mail with adequate postage thereon, addressed as
follows:

Jonathan Rosen, Esq.

1645 Lamington Road

Bedminster, New York 07921

This 23™ day of August, 2006.

Matthew C. Billips
Georgia Bar No. 057110
MILLER & BILLIPS, P.C.

730 Peachtree Street, Suite 750

Atlanta, Georgia 30308

(404) 969-4101

(404) 969-4141 (fax)

mbillips@mbalawfirm.com



