
FILED
 
u.s. DIStRICT Ci2Y~"'A""EASTERN DISTRICT IVVV'I'~ 

FOR THE EASTERN DISTRICT OF ARKANSAS By:.....J:¥.tU~~~~iF'P"(w':7. 
:IN THE UNITED STATES DISTRICT COURT JAM 

WESTERN DIVISION 

DAWN WILSON and 1;'HOMAS WILSON, 

Plaintiffs, 

v. 

WYETH, WYETH PHARMACEUTICALS, INC., 
SHERWOOD FAMTLY MEDICAL CENTER, 
P.A., DONALD LAUR$NZANA, M.D., AND 
JOHN DOE TORTFEASORS 1-100, inclusive 

Defendants. 

CASE NO. CV-09-00343-JMM 

STIPULATED PROTECTIVE 
ORDER 

CONFIDENTIALITY STIPULATION AND ORDER 
; 

, 
Plaintiffs Dawn knd Thomas Wilson ("Plaintiffs") and Defendants Wyeth and Wye h 

Phamlaceuticals, Inc. ("Wyeth"), by their undersigned counsel, hereby agree and stipulate s 

follows: 

1. Due: to the nature of this product liability action, the parties anticipate t at a 

significant volume of documents may be produced during discovery, which are entitled to 
I 

protection as trade secrets, and/or because they discuss confidential research and developn nt, 

financial, medical or priivate information. In order to promote efficiency and judicial eCOl1 my, 
i 

minimize discovely costs and ensure full and fair disclosure by the parties herein, the parti s 
1 

hereby stipulate to the entry of a protective order goveming the confidentiality of specific 
I 

documents and infonna~ion (hereinafter "Confidential Information") produced or disclosed by 

certain parties in this action (the"Action") that are designated confidential. This stipulatio does 
I 

not waive the paliies' light to object to the designation of certain documents as confidentia or to 
I 

the protections of this Ptotective Order, and to file an appropriate motion with the COUli, a 
! 

described in paragraph 12 below. 
I
 
i
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2. The arties may designate as "Confidential" deposition transcripts, discovery 

responses, including interrogatory answers, responses to requests for admission, etc., or portions 

thereof, and any dOClImerts, data, or other materials, or portions thereof, which contam "ade 

secrets or confidential research, development, commercial, personal, or fmancial information,
! 

medical records or othericonfidential information. Such infonnation will be deemed 

"Confidential Infomlatior'" In addition, all documents, material data, and infol111atiol1 obtained, 

delived, or generated from, or which include, confidential information shall be considered and 

defined as «confidential!Infonnation." All documents made available for inspection from or 
I 

copied from any New D~lug Application (including any Investigational New Drug Application, 
I 

Supplemental New Dru~ Application, Amended New Drug Application or Abbreviated New 
I 

Drug Application), shall !be marked as "Confident ial" and deemed "ConfidentiallnfOlmation." 
I 

3. The ~esignation of "Confidential Information" described in paragraph 2 
I
 
i
 

above shall be made by stamping or labeling the doclUnent or portions thereof containing 

confidential information ~ith the legend "CONFIDENTIAL / SUBJECT TO PROTECTIVE 
I 

ORDER" prior to its probuction or, if inadveltently produced without a legend, by fumishing 

written notiCe of the ina4ve1tent production specifically identifying documents which should 

have contained the legen;d. "Confidential Information" may also be designated: 

(a) in. answers to interrogatories containing "Confidential Infonnation" by 
stamping tor labeling those pages that contain "Confidential Information" with the 
legend wl~en served; and 

I 

(b) at iidepositions, hearings or other proceedings, by designating infol111ation 
as "Confi~ential Information" on the record dUlmg the deposition or by marking it 
"Confidel}tial Information" on the transcript within twenty (20) days of receipt 
and provi~ing a copy to all parties; 

I 
I 

(c) asl to "Confidential Infonnation" disclosed by a third party, by notifying 
all paltie~ within twenty (20) days of receipt of such infOlmation that the 
informati?n, or pOltions thereof,. contain "Confidential Infol1llation". 

4. Excdft as otherwise provided by written stipulation of the parties or by 

further order of the Courit, documents or information designated "Confidential Information" may 

be disclosed to: 



(a) c unsel to the pmties and the cleJical, technical, paralegal, and secretarial 
staff emp oyed or retained by such Counsel and the parties' insurers, if any, who 
need to r~view such infonllation in connection with this Action, any continuation 
ofthis prrCeeding through reconsideration, appeal, remand, or otherwise; 

(b) e'ICh pal1y and partners, officers, directors, employees of each palty, if 
any, and lird-party witnesses, but only if: (i) counsel detelmines that such 
disclosur, is necessary to assist cOUllsel in this Action; (ii) each such person 
consents 0 abide by all the tenllS of this Protective Order and executes the 
attached ,onscnt certificate; and (iii) counsel obtains the written consent of the 
disclosin~ patty; 

(c) c~nsultants or experts separately consulted, retained, or employed in good 
faith to a9sist a patty in the evaluation, prosecution, or defense of the Action, 
provided ~hat any such consultant or cxpel1 consents to abide by all the terms of 
this Protective Order and executes the attached consent celtificate before 
receiVingtany "Confidential Information"; no such disclosure shall be made, 
however, to any person employed by, or serving as a consultant to, any competitor 
ofWyeth 

(d) tIl COUlt and court persOlUlel, including COUl1 reporters and stenographic 
rep011ers bmployed in COllilection with the Proccedings or any appeal thereof. 

5. In nj event shall any disclosure of Confidential Information be made to any 

competitor of Wyeth or 0 any person who, upon reasonable and good faith inquiry, could be 

detenllined to be an emp[oyee or consultant of any competitor of Wyeth i11'espective of whether 

they are retained as an e!pert by Plaintiff in this action. 

6. NotJithstanding any other provision of this Protective Order, in no event 

shall "Confidential InfOt lation" be disclosed to any patty, or its agent(s), including but not 

limited to cOUllsel, empl yees, expelts, etc" joined or added to this action subsequent to the entry 

ofthis Protective Order, mless and until the joined or added pmty agrees to be bound by the 

terms of and signs this Pf,otective Order, and the joined or added patty's agent consents to abide 

by all the telIDS of this P 'otective Order and executes the attached consent celtificate, as required 

pursuant to subparagrap I s 4(b) and (c). 

7. COll!Sel shall be responsible for maintaining a list of all persons with whom 

"Confidential Informatia "has been shared pursuant to subparagraphs 4(b) and (c), as well as 

copies of the consent ce tificates signed by them. Upon a showing of good cause and only upon 

order of this COUlt, such lists, consent celtificates and/or the identities of persons who signed 

such celtificates may be 'equired to be disclosed and/or made available for inspection. 



8. Not itbstanding any other provision of this Protective Order, nothing herein 

shall prohibit counsel for a party from disclosing "Confidential Infonnation" to any person who 

was an author, addressee or carbon copy recipient of such document; and, regardless of 

designation plU'suant to t is Protective Order, if "Confidential Information" makes reference to 

actual or alleged conduct or statements of a person who is a potential witness, counsel may 

discuss such c<;mduct or statements with such witness without revealing any p01tion of the 

document or testimony 0 her than that which specifically refers to such conduct or statement, and 

such discussion shall not constitute improper disclosure within the temlS of this Protective Order. 

9. "Co ldential Information" is not to be filed with the COlllt except when 

required in connection w th motions or other matters pending before the COUlt, and only after the 

party seeking to file "COl fidential Information" in support of a motion or other matter pending 

before the Court first not fies all palties of its intent to file "Confidential Informatio11." Any 

"Confidential InfOlmatio "of any type filed in support of a motion or other matter pending 

before the COUlt shall be lIed under seal in an envelope marked with the title and caption of this 

action, the title of each d cument being filed, and a statement substantially in the following 

form: 
Pursuant to the 0 del' of the Court dated , 2010, this envelope containing 
the above-entitle documents filed by [the name of the party] is not to be opened 
nor the contents t ereof displayed or revealed, except by the Court, or in 
accordance with n Order of the Court. 

10. Noth ng herein shall prevent any of the palties from publicly disclosing any 

oftheir own "Confidenti I Information," as they deem appropriate. However, once such public 

disclosure has been mad, the confidentiality of any previously designated "Confidential 

Inforrilation" has been wived and the terms of this Protective Order no longer apply to such 

publicly disclosed mated Is, subject to the provisions ofparagraph 18 below. 

Ii. If a p rty inadveltently produces "Confidential Information" without the 
I 

required "CONFIDENT! L / SUBJECT TO PROTECTIVE ORDER" legend, the producing 

patty shall notify each re civing party within five (5) days of discoveling the inadveltent 



omission, and inform ea h receiving party in writing of the specific material at issue. Upon 

receipt of such notice, e 'ch receiving party shall treat the material identified in the notice as 

"Confidential In[ormatio1", consistent with the terms of this Protective Order. Each receiving 

party shall fUlther notify every person or organization that received copies of or access to the 

material identified in the notice that such material contains "Confidential Infonnation", as 

defined by this Protectiv Order. 

12. patty objects to the designation of information as "Confidential 

Info1111atiol1," they shall tate their objection and the basis therefore in writing to the producing 

patty. Within seven (7) ays from service of such an objection, the producing patty shall reply 

in writing. The patties s all confer concel1ling any such dispute in accordance with local meet 

and confer requirements. If agreement cannot be reached, within twenty-eight (28) days of 

service of its objectioll(sl to the designation of Confidential Information, the objecting patty may 

move the Court for an OI er stating that the information designated as "Confidential" is not 

"Confidential InfOlmatian" within the meaning of this Protective Order and is not entitled to the 

protections of this Prote tive Order. Pending the COlllt's decision on the motion, the information 

designated as "Confiden .al" shall be treated as though it were "Confidential Infonnation" within 

the meaning of this Ord . lithe objecting patty does not file such a motion within twenty-eight 

(28) days of the service fits objectioll(s) and the producing patty has not agreed to extend the 

time for filing such a m ion, the information designated as "Confidential" shall be treated as 

"Confidential Infomlatian" within the meaning of this Protective Order. This Protective Order is 

without prcjudicc to al1yjparty bringing before the Cotllt the question of whether any patticular 

document or class of do ,uments or infom1ation related thereto should be subject to any fonn of 

confidentiality. With re pect to any motions relating to the confidentiality of documents or 

related information, the urden of justifying the designation shall lie with the designating party. 

AU parties reserve the ri ht to appeal the decision of the Court. 

13. Afte' the conclusion ofthis Action, this Protective Order shall continue to be 

binding upon the parties hereto and all persons to whom designated "Confidential Information" 



has been disclosed or c mmunicated. After the conclusion of this Action, unless otherwise 

agreed to in writing by n attol11ey of record for the designating party, within ninety (90) days of 

the conclusion of this A tion and to the extent permitted by law, each party shall either assemble 

and return to the party 'om whom the designated material was obtained or assemble and destroy 

all designated material, ncluding all copies, extracts and summaries thereof. This provision does 

not apply to any docum nt filed with the Court or to any document that has lost its confidential 

status due to Court orde' or a party's waiver, or to a document which contains attorney work 

product. Written conti. nation of compliance with this requirement shall be made at the request 

ofeither party or couns 1. 

14. The telms of this Protective Order may be amended or modified by the 

written agreement of th parties or by order of the Court. 

15. person, who in the course of this Action comes into possession of 

material designated by' party as "Confidential Information," who receives a subpoena (or other 

process) from any pel'S 1 (including natural persons, corporations, partnerships, fil1ns, 

govel11mental agencies, departments, boards, or associations) seeking production or other 

disclosure ofthe "Confi ential Information," shall immediately give written notice of the process 

by overnight delivery at d email to the undersigned counsel for the producing party to pennit the 

producing party to take ction to protect the "Confidential InfoInlation," as necessalY to enforce 

the provisions of this Pr tective Order. 

16. The COUl1 shall retain jurisdiction over any person or organization authorized 

under paragraph 4 abov to receive "Confidential Information," as necessary to enforce the 

provisions of this Prate tive Order. 

17. Not ing contained in this Protective Order and no actions taken pursuant to it 

shall prejudice the right of any party to object to or contest the alleged relevancy, admissibility, 

or discoverability of do uments and/or infornlation on any ground, including the attol11ey-client 

privilege, attomey work product doctrine, or any other applicable privilege. 

L8. The inadve11ent, unintentional, or in camera disclosure of "Confidential 



Information" during the cndcncy of this Protective Order shall not be deemed a waiver of the 

right to file a timely and roperly asserted motion for a protectivc order relating to such 

documents by the produc ng or disclosing party in the event the pmties or their counsel carolOt 

reach agreement with res ect to such documents. However, by this Protective Order, no party 

waives any claim, positio or defense to document confidentiality which that pa1ty now has (e.g., 

docwl1ents already in the ublic domain, documents already determined to be public records 

subject to disclosure, doc mel1ts previously produced pursuant to Freedom ofJnfol111ation Act 

requests without confide tiality limitations or otherwise, etc.). 

19. The arties have stated that, in discoveq in this lawsuit, they do not intend to 

disclose information subj ct to a claim of attomey-client privilege or attol11ey work product 

protection. 

(a)	 If, neve1ih less, a party (the "Disclosing Party") inadve1tently discloses SUl.:h 

privileged or work product information ("Inadve1tently Disclosed Infomlation"), 
such disci sure shall not consti lute or be deemed a waiver or forfeiture of any 
claim of a tomey-client privilege or work product immunity that the Disclosing 
Party WOl d otherwise be entitled to asselt with respect to the Inadve1tently 
Disclosed I1fol111ation and its subject matter. 

(b)	 If a Disclosing Party notifies the Receiving Pa1ty of Inadvertently Disclosed 
Tnformati n, the Receiving Palty shall retnrn or destroy, within five business 
days, all c pies of such information and provide a celtification of counsel that all 
such Inad e1tently Disclosed Infonnation has been retul11cd or destroyed. 

(c)	 No less th n ten business days after providing notification oflnadve1tently 
Disclosed nfol1113tion, the Disclosing Party shall produce a privilege log listing 
such infol lation. 

(d)	 The Recei ing Palty may move the Court for an Order compelling production of 
the Inadvdiently Disclosed Infol111ation. Such motion shall be filed under seal 
and shall 1ot assert as u grolmd for entering such an Order the fact or 
circumstm ces of the inadvertent production. On any such motion, the Disclosing 
Party shal retain the burden of establishing its privilege or work product claims. 
Nothing it this paragraph shall limit the right of any paIty to petition the Court for 
an i/1 cam ra rcview of the Inadvertently Disclosed Information. 

20. Disc very in this case will include production of electronically stored 

information, including C nfidential Information. Subject to the provisions of the sub-paragraphs 



below, the patties shall roduce electronically stored infonllation in the following foml: (i) TIFF 

images of all pages of a electronic file, (ii) the text of the file, in searchable format, if available, 

(iii) the fields identified in sub-paragraph (h) below, if available, and (iv) a "load file" that will 

enable a competent litig tion-suppOlt service to add the produced materials to a typical litigation­

support application sucl as Summation or Concordance. 

(a)	 The TIF image of each page of a produce electronic file shall contain a 
producti n bates number, so that the entire produced file shall have a production 
bates ran 'e consisting of the bates number on the first page through the bates 
number f the last page of the file. The production bates number shall not 
obscure ny viewable pOltion of the original image. 

(b)	 Consiste t with the provisions of this Order, the TIFF image may contain a stamp 
or other i ldication showing that the file contains Confidential Information or has 
been pro uced subject to this Protective Order. Such stamp or other indication 
shall not bscure any viewable portion of the original image. 

(c)	 The ima e may contain a statement that the image has been produced in this 
lawsuit. ny such statement shall not obscure any viewable pOltion of the 
original' 11age. 

(d)	 The ima es shall be prepared in such a manner that all tracked changes, hidden 
text, co ments, spreadsheet and table cells, slides, speaker notes, and any other 
text that an be hidden for any purpose ("hidden text") shall be visible on the 
image. 

(e)	 For elect onic files, if any, that constitute Excel spreadsheets (or their equivalent) 
or data ti om commercial or proprietary database applications, the producing party 
shall haY the option, in lieu of production in TIFF images, to produce such files 
in a forn at, such as Microsoft Excel or Microsoft Access, that will present the 
data frol such files in reasonably usable fonnat. 

(f)	 The pro ction shall be organized in. such a manner that the "parent-child" 
relations ip of aU files that include attachments shall be maintained and 
identifia Ie, for example, through a field in the "load file" that identifies the entire 
attachme t range. 

(g)	 The sear hable text of the electronically stored infomlation shall consist of the 
full text fthe file as that text existed in the original electronic file, including any 
hidden txt, except that, if the image has been redacted (for example, to mask 
material retected by the attorney-client privilege or work-product immunity), the 
searchab e text shall consist of an OCR copy of such original text without the 
redactedanguage. 

(h)	 The "loa file" shall include for each produced electronic file any oftbe following 
items of ata that are associated with the palticular file in the nonnal course of 



business Hmetadata fields") and that are rcasonnbly available f()r sueh file: 
(I) for en ail tIles: From. To, ce, bee, Subject, Date, and Time; (2) tor othel' 
electroni tIles: Created Date, Last Edit Date, Author, and File Name. The "load 
t1le" sha) also include, for each produced electronic file, a field containing 
illforlllati n sufficient to identlfy tIle source of the tile, l>t1ch as the naLlle of the 
person ti' m Whom theme was collected or a fLlII source path name. 

(i)	 FolJowill production in the form described above, if any party has good cause to 
examine ne or more pmtlclllar files in a form othel' than the produced form, the 
parties sh 11 cooperate reasollnbly in addressing any such request tbr an 
alternativ form of production, including discllssion of shifting of costs associated 
witb any uch request. 

Dated:	 t z(c--. .2010 so ORDERED 

7J~~a 
Dated: Nif~ ember __, 010 

A~Ofwyelh 

Dt~ 
Dated: No lOdge! _l_, 010	 l1~J.-

Attorneys for Plaintiffs 



EXHlBIT A 

IN THE UNITED STATES DISTRICT COURT 
lOR THE EASTERN DISTRICT OF ARKANSAS 

WESTERN DIVISION 

DAWN WILSON and rHOMAS WILSON, CASE NO. CV-09-00343-JMM 

P aintiffs, 

v. 

WYETH, WYETH PIT·' tlMACEUTICALS, INC., ACKNOWLEDGEMENT 
SHERWOOD FAMILY MEDICAL CENTER, 
P.A., DONALD LAUR ~NZANA, M.D., AND 
JOHN DOE TORTFEASORS 1-100, inclusive 

nefenclants. 

.-,-----:----1--- hereby acknowledges and agrees that helshe has been provided 
with a copy of the P otective Order entered in the above captioned action; helshe has read the 
Order; helshe agrees to be bound by its terms; and he/she: subjects himselt/herself to 
jurisdiction oftile U lited States District Court for the Eastern District ofArkansas, Western 
Division for ptlrpos~s of any <lction to enforce the terms of the Order. 

Date Name 


