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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF ARKANSAS
WESTERN DIVISION

J.D. FIELDS & COMPANY, INC. PLAINTIFF
VS. CASENO. 4:12-cv-00754-KGB
NUCOR-YAMATO STEEL COMPANY DEFENDANT

AGREED PROTECTIVE ORDER

To protect confidential, privat or proprietary informatioof the parties sought or used
in discovery in this action, Plaintiff J.D. éfds & Company, Inc. (“Fields”) and Defendant
Nucor-Yamato Steel Company (“NYS”) agree t@ tterms of and, subject to approval of the
Court, to the entry of this Agredttotective Order (“Protective Order”).

IT IS AGREED BY THE PARTIES AND ORDERED AS FOLLOWS:

1. As used in this Protective Order:

a. “Discovery Material” shall mean allems or informatin, regardless of the
medium or manner in which it is gentd, stored, or maintained (including
among other things, testimony, transcriisg tangible things), that are produced,
provided, or generated in disclosurespaition testimony, oother responses to
discovery in this matter.

b. “CONFIDENTIAL” shall refer to any Bicovery Material, or any portion thereof,
which contains information that eitherrpaconsiders confidential, not a matter of
public record, or to which the righaf privacy may apply, including but not
limited to (a) financial information; (b) accounting information; (c) business

planning or development information;) (dustomer information; (e) research
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information; (f) commercial infornteon; (g) company personnel or employee
information; or (h) information thathsuld otherwise be sudt to confidential
treatment under FRCP 26(c)(1), as longash designation is made in good faith.
“HIGHLY CONFIDENTIAL” shall refer to any Discovery Material, or any
portion thereof, which contains informatitimat either party considers proprietary
or competitively sensitive, including but not limited to (a) trade secrets; (b)
competitive pricing information; or Yocother CONFIDENTIAL information (as
defined in Paragraph 1(b)) the disclosure of which is likely to cause competitive
or commercial injury to the designatipgrty, as long as such designation is made
in good faith.

“Counsel” shall mean attorneys retained to represent osea@viparty to this
action and who have appeariedthis action on behalbf that party or who are
affiliated with a law firm which hasppeared on behalf of that party.

“Designating Party” shall refer to araor Non-Party thatlesignates Discovery
Material as Protected Material.

“Non-Party” shall mean any naturalrgen, partnership, cporation, association,

or other legal entity not namdes a Party to this action.

“Party” shall refer to any party to this action, including all of its officers,
directors, employees, consultants, retaieggerts, and Counis@nd their support
staffs).

“Producing Party” shall refer to alBaor Non-Party thaproduces Discovery

Material in this action.



i. “Professional Vendors” shall refer torpens or entities thgprovide litigation
support servicese(@., photocopying, videotaping, tramasing, preparing exhibits
or demonstrations, and organizing, sigri or retrieving data in any form or
medium) and their employees and subcontractors.

]. “Protected Material” shall refer to arlyiscovery Material that is designated as
CONFIDENTIAL or HIGHLY CONFIDENTIAL.

k. “Receiving Party” shall refer to a Pattyat receives Discovery Material from a
Producing Party

2. Any Party or Non-Party pducing or receiving any Discovelaterial may designate all
or any portion or portions thereof as PrageicMaterial as defined in this Order.

3. The designation of Protectddaterial may be made: ) (in the case of Discovery
Material in documentary forme@., paper or electronic documents, but excluding
transcripts of depositions or other pretrial proceedings), by placing or affixing thereon, in
such a manner as will not interfereithwthe legibility thereof, the notice
“CONFIDENTIAL” or“HIGHLY CONFIDENTIAL”  or (ii) in the case of Discovery
Material consisting of testimony (and accomgiag exhibits) given in deposition or in
other pretrial proceeding, bydlDesignating Party either ($)ating orally on the record
of the deposition that certain information exhibits are CONFIDENTIAL or HIGHLY
CONFIDENTIAL or (2) sending written noticgesignating such information, testimony,
or exhibits as CONFIDENTIAL or HIGHLY CAFIDENTIAL within thirty (30) days of
receipt of the deposition trangati Prior to expiration of thesthirty (30) days, or until it
is otherwise designated, whichever comest,fiall deposition testimony shall be deemed

CONFIDENTIAL. A designation of confidenti#y made pursuant to the terms of this



Order shall signify that such designatedtenal has been reviewed by the counsel
making the designations, and that coursed made such degsiation based upon a good
faith analysis of the confidentialityf any such designated material.

All or any part of Discovery Materiatovered by such notice may be designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL by the Designatindarty by affixing
the confidentiality labeto each page or portion of a page so designated.

Unless and until otherwise ordered by tGourt, Discovery Mateals designated as
CONFIDENTIAL and the contentséheof may be disclosed only to:

a. A Party;

b. Actual or potential independent exgeotr consultants (ekading any experts or
consultants known to be regularly moyed or engaged by a current or
prospective competitor of the party or noparty that designated the material),
provided such person executes a Certificaattached hereto as Exhibit A;

c. The Court Reporter(s) employed ionoection with this lawsuit and employees
employed by such Court Reporters(s) perioig work related to this lawsuit;

d. A person who preparetkceived, or reviewed ¢hCONFIDENTIAL Discovery
Material prior to its production in thigigation; provided such witness executes a
Certification attached hereto as Exhibit A,

e. Professional Vendors retained by Calngrovided these individuals or an
appropriate company officiakith authority to do smn behalf of the company
executes a Certification attamhhereto as Exhibit A,

f. Other persons who may be specificallysideated by consent of all attorneys of

record to this lawsuit, or pursuaio an Order of the Court; and



g. The Court and any Court personnel.

6. Except with the prior written consent tbe Designating Partyor unless and until
otherwise ordered by this CourtDiscovery Material designated HIGHLY
CONFIDENTIAL, and the contentseheof, may be disclosed only to:

a. Counsel;

b. Actual or potential independent exgeor consultants (ekaling any experts or
consultants known to be regularly maoyed or engaged by a current or
prospective competitor of the party oon-party that designated the material)
provided such person executes a Certificaattached hereto as Exhibit A;

c. The Court Reporter(s) employed ionoection with this lawsuit and employees
employed by such Court Reporters(s) pemioig work related to this lawsuit;

d. A person who prepargdeceived, or reviewethe HIGHLY CONFIDENTIAL
Discovery Material prior to its productian this litigation, provided such witness
executes a Certification attahhereto as Exhibit A,

e. Professional Vendors retained by Calngrovided these individuals or an
appropriate company officiakith authority to do smn behalf of the company
executes a Certification attahhereto as Exhibit A,

f. Other persons who may be specificallysideated by consent of all attorneys of
record to this lawsuit, or pursuaio an Order of the Court; and

g. The Court and any Court personnel.

7. All Protected Material shatle used and/or disclosed soléty the purpose of the direct
prosecution or defense of this lawsuit andrio other purpose whatsoever. No Party or

agent for any Party shall use or permit taused any Protected Mai& for any business



or commercial purpose whatsoever of suearty or any other person, firm, or
corporation.

8. The recipient of any Protected Materiahlsimaintain such information in a secure and
safe area and shall exercise the same stammdatde and proper care with respect to the
storage, custody, use and/or disseminatiorsuwh information as is exercised by the
recipient with respect to his or her owonfidential or propgtary information.

9. To the extent a party needs to inclashy Protected Materiah any pleading, motion,
deposition transcript asther paper filed with any couduch Protected Material shall be
filed and maintained under seal, unless plagty who designated such information as
Protected Material agrees thiatneed not be filed undeseal, in accorahce with the
procedures of this Court, until further ord#rthis Court; provided, however, that such
paper shall be furnished to the Court and celn$ record for thenamed parties to be
received and reviewed under the provisions of the stated level of confidentiality. Without
written permission from the Designating Paotya court order seced after appropriate
notice to all interested persorsParty may not file in the plib record in this action any
Protected Material.

10. In hearings, oral arguments, or other appezes in court, the pgaes shall confer and
attempt to agree beforenya trial or otherhearing on the procedures under which
Protected Material may be introduced into evidence or otherwise used at such trial or
hearing. Upon reaching agreement, the parsieall give notice of the terms of such
agreement to each non-party producing amyteeted Material which may be used or

introduced at such trial or hearing. Absagteement, the Courtahbe asked to issue



11.

12.

13.

an order governing the use @afich Protected Material &ital or hearing upon reasonable
notice to all parties and non-parties wiave produced sudProtected Material.

Within sixty (60) days after the settlemanmtentry of final judgment or order in this
lawsuit from which no appeal has been on te taken, all Protead Material, and all
copies thereof shall be destroyed or me¢al to counsel for the party producing or
providing the same and no copies thereddllshe retained by ey other person, and
Counsel for each of the Parties shall confirm that they have returned to producing counsel
or destroyed all the Protected Materi@lounsel may retaircopies of deposition
transcripts and exhibits, Court transcrigad exhibits, and documents and other
materials submitted to the Court.

With respect to any Discovery Material thas been designated Riotected Material by

a Party, another Party may seek and obtaimfthe Court, upon aappropriate showing
and full opportunity of the designator to respond and be heard, a determination that such
material should not be deemed Protected N&lte The burden of psuasion in any such
challenge proceeding shall be on the DediggaParty. Until the Court rules on such
motion, the materials shall continue to éeeemed and treated as CONFIDENTIAL or
HIGHLY CONFIDENTIAL, as designated by ¢hDesignating Party. Any Party may
seek and obtain, on an appropriate showamdyitional protection with respect to the
confidentiality of Discovery Material.

Review of Protected Matatiand information by any person authorized under this order
shall not waive the confidentity of the documents or obgtions to production. The

inadvertent, unintentional, ®n camera disclosure of Protected N&xial shall not, under



any circumstances, be deemed a waiver, fole/ or in part, of any Party’s claims of
confidentiality.

14. An inadvertent failure talesignate qualified information or items does not, standing
alone, waive the Designating Party’s rightsecure protection under this Order for such
material. Upon (a) the Designating Party notifyia Receiving Party of such inadvertant
failure to designate Protected Material witlien (10) business ga of becoming aware
of such failure, and (b) within thirtf30) days providingproperly redesignated
documents to that Receiving Party, theefeing party shall rewrn all unmarked or
incorrectly designated documents and other nads$eto the Designaig Party within five
(5) business days of receiving the properlgessgnated documents.  During the thirty
(30) day period after notice, the materialsall be treated as designated in the
Designating Party’s notice. The Receiving Rathall not retain copies thereof and shall
treat information contained in said documeautgl materials andng summaries or notes
thereof as appropriately marked pwstto the Disclosing Party’s notice.

15. If information subject to aaim of attorney-clienprivilege or work product immunity is
inadvertently or mistakenly produced, suphoduction shall inno way prejudice or
otherwise constitute a waiver of, or estoppelcasgny claim of privilege or work-product
immunity for such information. If a Partigjas inadvertently or mistakenly produced
information subject to a claim or immunity or privilege, upon written request made by the
disclosing party within twenty-one (21) daysdicovery of such edvertent or mistaken
production, the information for which aach of inadvertent production is made,
including all copies, shall be returned wiithseven (7) business days of such request

unless the receiving party intends to challetingedisclosing party’s asrtion of privilege



or immunity. All copies of inadvertentlpr mistakenly produced documents shall be
destroyed, and any documeot material information reflecting the contents of the
inadvertently produced information shall &epunged. If a receiving party objects to the
return of such information within the sev€7) business day period described above, the
disclosing party may move the Court for ander compelling ta return of such
information. Pending the Court’s ruling, a receg party may retaithe inadvertently or
mistakenly produced documents in a sealeclepe and shall not rka any use of such
information.

16. Nothing contained in this Protective Ordand no action taken pursuant to it shall
prejudice the right of anyarty to contest the allederelevancy, admissibility, or
discoverability of the Protected Material sought.

17. If any person covered by this Protective @idesubpoenaed or served with a document
demand in another action or proceeding and such subpoena or document demand seeks
Protected Material, that person shall (i) gpr@mpt written notice, by hand or electronic
transmission, and in no event later than sgvgrdays after the receipt of such subpoena
or document demand, to the DesignatiRgrty who produced or designated the
information as Protected Material; (ii) giygompt written notice, by hand or electronic
transmission, and in no event later than sgvgrdays after the receipt of such subpoena
or document demand, to the party who causedstibpoena or order to issue in the other
litigation that some or all ofhe material covered by the subpoena or order is subject to
this Protective Order. Such notification shaltlude a copy of this Protective Order; and
(i) object to the production of such infoation on the ground that such information is

subject to the terms of this Protective Qrd&he burden of opposing the enforcement of



the subpoena or document demand sfall upon the Designating Party. If the
Designating Party timely seeks appropriate fdliem a court of competent jurisdiction,
the Party served with the subpoena ourt order shall not pduce any information
designated in this action as Protected Matdsefore a determination by the court from
which the subpoena or ordessued, unless the Party hasamtd the Designating Party’s
permission. The Designating Party shallabehe burden and expense of seeking
protection in that court of its confidentiahaterial — and nothing in these provisions
should be construed as authorizing orcemaging a Receiving Party in this action to
disobey a lawful directive from another court.

18. This Protective Order shall remain in fulide and effect unlessadified by order of the
Court or by joint or agreed moti of the Parties. This Pemttive Order is binding on all
Parties and their affiliates, attorneys, agents, experts, consultants, employees,
representatives, successors and assigns.

19. The Parties have authorizibir respective Courbsto execute this Protective Order on
their behalf, and the Partiasd their respective Counsel agree to bendduy the terms
of this Protective Order.

20. The Clerk of this Court is directed to imtain under seal all documents, transcripts and
other items filed under seal withe Court in this litigatiorthat have been designated, in
whole or in part, as Protected Matetigla Party or Non-Party to the litigation

21. Nothing in this Order shabe interpreted to prevent atherwise interfere with the
Producing Party’s use or dissmation of its own ProtectetMaterial. Further, any
information that would be consider€DNFIDENTIAL or HIGHLY CONFIDENTIAL

according to the above provisions of this Orsleall not be so considered in the hands of

10



any Party who obtained the information withaastriction on its use or disclosure by
lawful means other than prodian by the Producing Party.

IT IS SO ORDERED this 11th day of April, 2014.

KriEtine G. Baker

United States District Judge
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/s/ David D. Wilson

Agreed as to form and substance,

/s/Robert J. Katerberg

DAVID D. WILSON, #90112

Friday, Eldredge & Clark, LLP

400 West Capitol Avenue, Suite 2000
Little Rock, Arkansas 72201
Telephone: (501) 370-1564

Fax: (501) 244-5380

E-mail: wilson@fridayfirm.com

Hill Rivkins LLP

Steven P. Vangel

John J. Sullivan

55 Waugh Drive, Suite 1200
Houston, Texas 77007
Telephone: (713) 222-1515
Telefax: (713) 222-1359
E-mail: svangel@hillrivkins.com
jsullivan@hillrivkins.com

ATTORNEYS FOR PLAINTIFF

Robert J. Katerberg (admitte@do hac vice)
Donna E. Patterson (admittpcb hac vice)
Jason C. Ewart (adrpitbethc vice)
Stephen K. Margto(hac vice forthcoming)
Matthew R. Festale (pro hac vice forthcoming)
ARNOLD & PORTER LLP
555 Twelfth Street N.W.
Washington, DC 20004
Telephone: (202) 942-5000
Facsimile: (202) 942-5999
Robert.Katerberg@aporter.com

Tim Boe (Ark. Bar No. 74014)
Haley Heath Burks (Ark. Bar No. 2011286)
ROSE LAW FIRM
120 E. Fourth Street
Little Rock, AR 72201
Telephone: (501) 375-9131
Facsimile: (501) 375-1309
TBoe@roselawfirm.com

Douglas R. Gunson (admittgdo hac vice)
NUCOR CORPORATION

1915 Rexford Road

Charlotte, NC 28211

Telephone: (704) 366-7000

Facsimile: (704) 972-1836
Doug.Gunson@nucor.com

ATTORNEYS FOR DEFENDANT
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CERTIFICATION - EXHIBIT A

| hereby certify that | have reatle attached Protective OrderJdD. Fields & Company

Inc. vs. Nucor-Yamato Seel Company, Civil Action No. 4:12-cv-00754-KGB, dated April 11,
2014 (the “Order”), and | agree to be bound by Rmetective Order. | fither agree that | will
not reveal “CONFIDENTIAL” or “HIGHLY QGONFIDENTIAL” information (collectively
“Protected Material”) to, or disss such with, any person whonist entitled to receive Protected
Material in accordance with the Order. | wilse Protected Material only for the purpose of
facilitating the prosecution or defee of the action and not for ahysiness or other purpose. | will
otherwise keep all Protected Ma#t confidential in accordance witiis Order. | agree that the
United States District Court for éhEastern District oArkansas has jurisdiction to enforce the
terms of this Order, and | consent to jurmsidn of that Court over my person for that

purpose.

Dated:

[Printed Name]

[Company]

[Address]



