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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
WESTERN DIVISION

OAKLEY GRAINS, INC. , etal. PLAINTIFFS

V. Case N. 4:17¢v-00717KGB

GARY SHUMATE, et al. DEFENDANTS
ORDER

Before the Courtire severaimotions filed byinterpleadeiplaintiffs Oakley Grain, Inc.,
and Bruce Oakley, Inc. (collectively “Oakl@laintiffs”). Before the CourdreOakley plaintiffs
motionto tender fundsnd for an injunction under 28 U.S.C. § 2361, attorney fes$costs
motion for attorney fees and court costs; first amended motion for attorney feesuancosts;
and motion for partial default judgment against interpleader defendant Jinnnvyelamiller Jr.
(Dkt. Nos. 19, 20,22, 24, 38 Separate interpleader defentta Gary Shumate and G2 Terra
Firma, LLC (“G2"), responded to the motions for preliminary injunction and atyoiees and
court costs (Dkt. Nos. 26, 27, 28Also before the Court imterpleadedefendant Farm Credit
Services of America’s (“FCSA”) motion to dismiss plairgifinterpleader complaint (Dkt. No.
34). Oakley plaintiffs responded to FCSA’s motion to dismiss (Dkt. No. 36).

For the following reasons, the Court grants Oakley plaihtiffstion to tender furaland
for aninjunction under 28 U.S.C. § 2361, attorney femg]jcosts motion forattorney feesnd
courtcosts andfirst amended motion faattorney fees and court cogBkt. No. 19, 20, 22, 24)
The Court refers the motiofor partial default judgment against defendant Mr. Weinmibethe
Clerk of Gourt for consideratiorfDkt. No. 38) The Court grants FCSA’s motion to dismiss

plaintiffs’ interpleader complainiDkt. No. 34).
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l. Factual And Procedural Background

This is aninterpleader action pursuant to 28 U.S.C. § 1335. Oaglaintiffs are
corporations located irkansas(Dkt. No. 1, T 1). Oakley Grain, Inc., isW@nited States
Department of Agriculture (“USDA”) licensed grain warehoude ( Oakleyplaintiffs allegethat
in the course and scope thieir businesghey havecome into possession of soybeanswhich
interpleadedefendants may claim an interekt.(11). Oakleyplaintiffs claim thatthey area
mere stakeholder anelxcept for warehouse liefisr storage, dmot claim an interest in the grain
held or proceeds of the graifd). Oakleyplaintiffs further claimthat they havereasonable
concerns and fears of possible exposure to multiple and contradictory or riffstdims to the
grain or gain proceedsdesireto deposit the grain or grain proceeds with the Court, pursuant to 8
1335; anddesire towithdraw from the proceeding&l().

Oakleyplaintiffs allegethat on October 27, 2017our loads of soybeans were delivered
to Oakleyplaintiffs by or on behalf ointerpleadedefendant®ir. Shumate or G2iq., 112, Ex.
1-4). Oakleyplaintiffs dlegethattheyreceived a claim on soybeans framterpleader defendant
Larry J. Pribil, a/k/a Jerome Pripdn October 27, 2011d., 1 14, Ex. 5). Oakleplaintiffs also
allegethat theyreceived a Farm Products Security Interest Notice from FGEAT(15, Ex. 6).
FCSA's Security Interest Notice was prepared on August 15, 2017, and states that F@$Aecla
security interesn soybeans, along with several other farm products, of Mr. Pribil and interpleade
defendant JP Livestock, In¢JP Livestock”)(ld., Ex. 6).

Oakley plaintiffs describe the specifisin controversy as $54,053.00, which is the priced
proceeds of 5,762.12 bushels of soybeans that were delivered to Oakley plaintiffs by MateShum

or G2 (Dkt. No. 19, 1 3). According to the complaint, Mr. Shumate, G2Viand/einmiller are



residents of Arkansg®kt. No. 1, 2, 3, 8) Mr. Pribil, JP Livestock, anBCSA are residents of
Nebraska (Dkt. No. 1, 11 4, 5, 6, 7).

After filing their complaint(Dkt. No. 1) Oakley plaintiffs filed a motion to tender funds
and for an injunction under 28 U.S.C. 8§ 2361, attorney fees, and costs (BkLIN@(). They
subsequently filed additional motions for attorney fees (Dkt. Nos. 22,d)Shumate and G2
responded (Dkt. N® 26:28). FCSA filed a motion to dismisthe interpleader complairas to
FCSA (Dkt. No. 34), to which Oakley plaintiffs responded (Dkt. No. 36).

Mr. Weinmiller has not answered or otherwise responded to Oakley plaintffglaint.
Oakley plaintiffs served Mr. Weinmiller individually (Dkt. No. 18). Oakleyimiiffs have now
filed a motion for partial default judgment agaivst Weinmiller (Dkt. No. 38).

Il. Subject Matter Jurisdiction

In their complaint, Oakley plaintiffs maintain that they are a mere staketaideexcept
for warehouse liens for storage, do not claim an interest in the grain held or procéedgraitt,
as described in the complafiikt. No. 1,  11). Oakley plaintiffs assert that they have reasonable
concerns and feaxd possible exposure to multiple and contradictory or offsetting claims to the
grain or grain proceed$d.). Oakley plaintiffs desiréo deposit the grain or grain proceeds with
the Court, pursuant to 28 U.S.C. § 1335, and withdraw from the proceeldings (

Federal statutory interpleader applies where a plaintiff is in posgsesi“money or
property of the value of $500 or more” diftfwo or more adverse claimants, of diverse citizenship
. .. are claiming or may claim to be entitled to such money or property. ...” 28 U.S.C. § 1335;
seeState Farm Fire & Cas. Co. v. Tash, 386 U.S. 523, 530 (1967). “This provision has been

uniformly construed to require only ‘minimal diversitytiat is, diversity of citizenship between



two or more claimants, without regard to the circumstance that other rival claimaptse ce
citizens? State Farm386 U.S. at 530.

Interpleader is dawo-stage process. During the first stage, the court decides whether
interpleader is available by determining “whether the prerequisites torrsiatutory interpleader
have been met by examining such things as the citizenship of the litigants, tiseofrtba asserted
threat of multiple vexation, and, if interpleader is sought under the statute, ticeeraifiof the
stakeholder's deposit or bond.” Charles Alan Wright, et al., 7 Fed. Prac. & Rrog.17i14 (3d
ed.) (West 2013). The Court theropeeds to the second stage to determine the respective rights
of the claimants to the fund at issud.; United States v. High Tech. Products, J@&@7 F.3d 637,

641 (6th Cir. 2007). Discharge is available at the conclusion of the first stage.

Once tle Court decides that interpleader is available, “it may issue an order disgharg
the stakeholder, if the stakeholder is disinterestgjdjning the parties from prosecuting any other
proceeding related to the same subject matter, and directing thertgito interplead . . . .”
Charles Alan Wright, et al., 7 Fed. Prac. & Proc. Civ. § 1714 (3d ed.) (West 2013). When the
stakeholder does not assert a claim to the stake, “the stakeholder should bedlismieskately
following its deposit of the stake into the registry of the court. That disihsissald take place
without awaiting an adjudication of the deflamts’ competing claims."Hudson Sav. Bank v.
Austin 479 F.3d 102, 107 (1st Cir. 2007) (citations omitted).

The Court finds that interpleader is propeRakley plaintiffs havemet the statutory
requirements of (1) an amount in controversy of $500.00 or more, (2) diversity between any two
adverse claimants, and (3) depositing the money at issue into the regibeyGafurt. 28 U.S.C.

§ 1335(a). Herehegrainproceeds ar$54,053.00, whiclfar exceed the amount in controversy

requirement of$500.00 The adverse claimants in this case are from Arkansas and Nebraska,



satisfying the requirement of minimal diversitizinally, Oakley plaintiffs have moved the Court

to order Oakley plaintiffs taleposit the specificesin controversy into the registry of the Caurt
Oakley plaintiffs also havehown a legitimate fear of “multiple vexation” directed against a single
fund by identifying adverse parties who claancould have attempted to claim tainproceeds.

See Rbades v. Casey 96 F.3d 592, 601 (5th Cir. 1999) (“This was a proper interpleader action.
There was a single fund, the [employees stock ownership plan] benefitsseveral adverse
parties who could have attempted to claim these fund3aRota Livestock Co. v. Keji52 F.2d
1302, 1306 (8th Cir. 1977) (“The interpleader statute . . . [is] designed to protect stakatnatiders
only from double or plural liabilityput also from duality or plurality of suitend . . . [is] to be
construed liberally.” ) (emphasis added).

For the purposes of perfecting its jurisdiction over this action, the Court dndeBdkley
plaintiffs are authorized to deposit the $54,053.00 in their possession, that is in issuedsethis
into the registry of the Court. Uponakley plaintiffs deposit of the specifiesin controversy,
Oakley plaintiffs will be discharged from any further liability regarding train proceeds
described in the complaint and dismissed with prejudice from this case.

IIl.  FCSA's Motion To Dismiss

The Court willnextaddress FCSA’s motion to dismiss plaintifisterpleader complaint
as to FCSA(DkKt. No. 39. FCSAcontends that it is not a proper party to interplead in this matter
because it does not have a claim of ownership to the property descriedlay plaintiffs’
complaint —the specific crops, grains, and/or proceeds which form the basis of Oakleyfplainti
complaint(Dkt. No. 35, at 2). In response, Oaklagintiffs arguethat FCSA is a proper party
(Dkt. No. 36, 1 3).Oakleyplaintiffs asserthat FCSAserved Oakleylaintiffs with a lien notice

under 7 U.S.C. 8§ 13d@br the2017 crop year as idr. Pibil, before delivery of soybeans to Oakley



(Dkt. No. 36, T 3) Oakleyplaintiffs further asseithat Mr. Pibil served Oakleplaintiffs with a
lien claim shortly after delivery of soybeans to Oalj&intiffs (Id.). A copy of the FCSA Farm
ProductsSecurity Interest Notice is attached to Oakley plaintiffs’ compléiit. No. 1, at 9
(Exhibit 6)).

“The requirement o§ 1335that there be adverse claimants of diverse citizenship is
jurisdictional, and if claimant diversity hinges upon the citstep of one party, and if that party
is not an adverse claimant, the interpleader court has no jurisdiction and muss disenis
complaint.” Dakota Livestock Co. v. Kejrd52 F.2d 1302, 1306 #f8Cir. 1977). “Normally,
when a defendant in anterpleader action files a declaration disclaiming any interest in the funds
deposited in court by the complainant, that defendant has no further interest stdadaig in
the action.” Amoco Production Co. v. Aspen Grod@9 F.R.D. 614, 616 (D. Colo. 199%ge
also Great Lakes Auto Ins. Group of Chicago, Ill. v. Sheptgsd.Supp. 15 (W.D. Ark. 1951)
(dismissing an interpleader defendant who made “no claim to the fund deposited ierfiieanter
action.”).

When an interpleader defendant holds an interest in property held by another party to the
action, the interpleader defendant may satisfyintsrestthrough either the proceeds of the
interpleader property or assets held by the debtor that are not at issuentenpleader. See
Airborne Freight Corp. v. U.$195 F.3d 238, 2442 (5th Cir. 1999fconcluding that the creditor
holder of ageneal judgment against a solvent debtor, not a judgment aghsstakemay not
be forced to attempt to satisfy the general judgment agairstetkethrough an interpleader action
but instead may satisfy the general judgment out of other assets held by the solger@ni

debtor).



In this case, FCSA has disclaimed any interest in the proceeds of the smthsauns in
this caséheld by Oakey plaintiffs. Even though FCSA sent Oaklphaintiffs a copy of a Security
Interest insoybeans and other farm products of Mr. Pribil and JP Livestock, FCSA makeasmo cl
to proceeds of the specifioyeansor soybean proceedst, issue in this caselhe Court relies
on FCSA’s representation as to any claim to the specific soybeans and prdciedspecific
soybeans at issue in this case when ruling on FCSA’s pending motion to dismiss.ourhe C
determines FCSA has no claimttee specific soybeans and proceeds of the specific soybeans at
issue in this case.

Because Mr. Pribil and JP Livestock are Nebraska residents and all ddrptesder
defendants are from Arkansas, diversity jurisdiction is satisfied in thes exen without FCSA
as an interpleader defendaniEor these reasons, the Court grants FGSADtion to dismiss
plaintiffs’ interpleader complairand dismisses plaintiffs’ interpleader complaint as to defendant
FCSA only (Dkt. No. 34).

IV.  Oakley Plaintiffs’ Motion For Default Judgment

The Court will now address Oakley plaintiffs’ motion farpal default judgment against
Mr. Weinmiller (Dkt. No. 38). Oakley plaintiffs assert that Mr. Weinmiller was served
individually on December 28, 20XDkt. No. 18). Mr. Weinmiller has not appeared, answered,
or otherwise responded to Oakley plaintiftmplaint. For these reasons, Oakley plaintiffs’
requesthatthe Court enter default udgment against Mr. Weinmiller.

Rule 55 of the Federal Rules of Civil Procedure contemplates-atepoprocess for the
entry of default judgments-raserside IFL.L.C. v. Youngtek Solutions Lt@96 F. Supp. 2d 946,
951 (N.D. lowa 2011) (citation and internal quotation marks omitted). First, pursuant to Rule

55(a), the party seeking a default judgment must have the Clerk of Court enterathié loef



submittingthe required proof that the opposing party has failed to plead or otheeféseldid.

Second, pursuant to Rule 55(b), the moving party may seek entry of judgment on the default under
either subdivision (b)(1) or (b)(2) of the rulld. Entry of defalt under Rule 55(a) must precede

a grant of default judgment under Rule 55(la).

Here, becausthere is nota Clerk’s entry of defaulagainst Mr. Weinmillerthe Court
construe®akley plaintiffs’motion as one for entry of default by tG&erk of Gourt and for entry
of default by this Court. Accordingly, the Court hereby refers the motion tléhnke of Gourt for
consideration. To consider a motion éfmfault under Rule 55(a), thdetk requires an affidavit
or affirmation setting forth proof of s&ce, including the date thereof; a statement that no
responsive pleading has been received within the time limit set by the FedEmloRCivil
Procedure or as fixed by the Court; and a statement that the defendant against velainisdef
sought is not in military service, as required by 50 App. U.S.C. 8§ B24 Court notes th&@akley
plaintiffs filed an affidavit along with the present moti@kt. No. 384).

V. Attorneys’ FeesAnd Costs

Also, before the Court ar®akleyplaintiffs’ motion for attorney fees and court costs and
first amended motion for attorney fees and court costs (Dkt. Nos. 22S2parate interpleader
defendants Mr. Shumate and &&pondedo both of Oakleyplaintiffs’ motions (Dkt. Nos. 27,
28).

A district cout’s decision to award attorney fea®sts within the sound discretion of the
[district] court.” Federated Mt. Ins. Co. v. Moody Station and Groc881 F.3d 973, 979 (8th
Cir. 2016). “[C]ourts have long awarded attorney fees and costs to a disinterested stakeholder out
of an interpleaded funt.Millers Mut. Ins. Ass’n of lllinois v. Wassall38 F.2d 302, 304 (8th Cir.

1984). “The institution of a suit in interpleader, including the depositing of the fund ingibye



of the court and the procuring of an order of discharge of the stakeholder from fiattiigy,|
does not usually involve any great amount of skill, labor or responsibility, and,axdol@pletely
disinterested stakeholder should not ordinarily be out of pocket forettessary expenses and
attorney's fees incurred by him, the amount allowed for such fees should be 'métieder v.
Federal Life Ins. C9.111 F.2d 551, 557 (8th Cir. 1940).

As Oakley plaintiffs discuss in their brief, “[t|he starting point in deterngi@itiorney fees
is the lodestar, which is calculated by multiplying the number of hours rddgaxgended by
the reasonable hourly ratedFish v. St. Cloud State Universi895 F.3d 849, 851 (8th Cir. 2002)
(citing Hensley v. Eckerhard61 U.S. 424, 433 (1983)). The party seeking an award of fees has
the responsibility of submitting evidence to support the number of hours worked araaiatesl.
Hensley 461 U.S. at 433. “A reasonable hourly rate is usually the ordinary rate for similar w
in the community where the case has been litigat€étsh, 295 F.3d at 851.

For interpleader stakeholders, §doverable expenses are properly limited to the attorney
fees billed to prepare the complaint, obtain service of process on the claimd&duod, and
secure the plaintiff's discharge from liability and dismissal from the laWwsDiisseldorp v. Ho
4 F. Supp. 3d 1069, 1071 (S.D. lowa 2014). Other courts have determined that certain services
are not recoverable in interpleader casgseHartford Fire Ins. Co. v. Professional Men’s Inv.,
Inc., 337 F.2d 1011, 1012 (3rd Cir. 1964) (finding that “the attosheylditional professional
services for his client” were not recoverablgrber Co. v. Ondrick310 F.2d 462, 467 (1st Cir.
1962) (finding that time spent by stakeholder's attorney answering a coumtergks not
recoverable)Dusseldorp4 F. Supp. 3d at 1072 (find that “the initial investigation of underlying

facts in the case prior to the actual filing of the interpleader actionhota®coverable).



After review of Oakley plaintiffs’ motions for attorney fees and caadts, the Court
concludes that Oakley phdiffs are not entitled to the claimed amount of fees and costs. As an
initial determination, the Court finds thtte temized list of time spertty Oakley plaintiffs’
counsel is equal to 19.29 hours, not the 19.59 hours listed in the motion (Dkt. No. 24Alab3)
counsel for Oakley plaintiffs has included several attorney services thaitaecoverable based
on the standards for attorney fees in interpleader cases. The Court finds that theslc@urme
for Oakley plaintifs spent on “oakley nlr; meetings jon oakley grain manager; facts vaork”
October 27, 2017, is unrecoverable because it relates to the initial investigation of thgngde
facts prior to the filing of the complai(kt. No. 24, at 3). The Court also finds that the .83 hour
spent on “fact work; custocutting status shumate; priced grain; basis review; two accounts at
oakley grain” on November 20, 2017, is unrecoverable because it reldbesrieestigation of
underlying factgDkt. No. 24, at 2 The Courtalsofinds that the 1.17 hos counsel for Oakley
plaintiffs spent on “oakleya nlr jon; bearskin elevator status; t/c rodtgrsheumate; case work”
on November 29, 2017, is unrecoverable because it does not #iedl hours billedelated to
preparing the complaint, obtaining service of process, and securing plaintifeadjs from
liability and dismissal from thiawsuit (d.). This totals 3.2 hours. By making this determination,
the Court “is not suggesting that the services were unnecessary or that they Hehelot
Plaintiffs; rather, the Court has merely made the determination that, undeahblgpliov, they are
not recoverable.Dusseldorp4 F. Supp. 3d at 1072.

The Court finds that the remainirdig.09hours worked by counsel for Oakley plairgiff
are recoverable based on the work necessary to facilitate this interpleader lvasgourt also

finds that counsel for Oakley plainsfis entitled to an hourly rate of $250.00 based on the

10



attorney’s experience and the complexity of the case. Thet @aards Oakley plainti§f
$4,022.50 in attorney feés.

The Court has also reviewed the itemized list of court costs in the motion and concludes
that Oakley plaintiffs are entitled to the totdéhimedexpenses for court costs. Therefore, the
Court award Oakley plaintiffs $.305.00 in court costs.

For the above reasons, the Court grants Oakley plaintiffs’ motion for attorrewride
court costs and first amended motion for attorney fees and court costs (DKE2N24). Based
on review of the motions, the Court concludes that Oakley plaintiffs are entitleddR2%8,in
attorneyfees and $,305.00 in court costs.

VI.  OakleyPlaintiffs’ Motion To Tender Funds

The Courtnextaddresse®akley plaintiffs’complaint andnotion to tender fundand for
aninjunction under 28 U.S.C. § 2361, attorney fees,castis(Dkt. Nos. 1, 19. In the complaint
Oakleyplaintiffs requesthat the Court enter an Order pursuant to Federal Rule of Civil Procedure
67, directing Oakleylaintiffs to deposit proceeds of grain into the registry of the Court to be
distributed to the appropriate party or parties as determined by the [Cou§td1).

Pursuant to the comaght filed by Oakleyplaintiffs, and for the reasons explained in this
Order,it is orderedhat:

1. Oakleyplaintiffs areauthorizedo deposit th&54,053.00n its possession, that is
in issue in this cas@to the registry of the Court. Oakl@faintiffs areherebydirected to issue

and deliver a check payable to the Clerk of the United States District Cotlne féastern District

! The Court calculated counsel’s award of attorney fees bask6l.@® hours of work
(1.2, .83, and 1.17 hours subtracted from 19.29 total hours), at a rate of $250.00 an hour.

11



of Arkansas in the amount $64,053.00clearly marked as funds at stake in this tasecluding
the case numbgalong with a copwf this Order

2. TheClerk of the Court is directetb invest the sum d$54,053.00n an interest
bearing account pursuant to Local Rule 67.1 of the United States District Cdbg astern and
Western Districts of Arkansaantil further advised. The Clerk of the Court is further diretded
deduct from the income earned on the investment the appropriate fee, not exceedinigdhzatd
by the Judicial Conference of the United States and set by the Directa Afithinistrative
Office.

3. The nterpleader defendantr. Shumate, G2yir. Pribil, JP LivestockJohn Does,
FCSA, andMr. Weinmiller are restrained from instituting or prosecuting, or continuing to
prosecuteagainst Oakleylaintiffs any action that affects the funds at issue in thgeavithout
first obtaining an Order from this Cour§ee28 U.S.C. § 2361.

4. Rursuant to Local Rule 67.1, Oaklpiaintiffs shall cause this Order to be served
personally on the Clerk of the Court and the Financial Deputy of the Court. @é&kigyffs shall
further cause this Order to be served on all parties within ten days ettty of thi<Order.

VII.  Conclusion

For the above reasons, the Court grants Oakley plaintiffs’ motion to tender funds and for
an injunction under 28 U.S.C. § 2361 (Dkt. Nd 9, 20). The Court grants Oakley plaintiffs’
motions for attorney fees and court costs and awards Oakley plaidtii@2550in attorney fees
and $1,305.00 ircourt costs(Dkt. Nos. 22, 24). The Court directs the Clerk to pay Oakley
plaintiffs the awarded amount of attorney fees and court costs after the abréestedeposited

with the Court. TheCourt refers the motion for partial default judgment against defemdiant
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Weinmiller to the Clerk for considerationDkt. No. 38) The Court grants FCSA’s motion to
dismiss plaintiffs’ interpleader complaias to FCSADKkt. No. 34).

So ordered this 24th day 8eptember2018.

Kush 4. Prdur—

Kristine G. Baker
United States District Judge
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