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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
CENTRAL DISTRICT

ANTONIO BEASLEY, Individually and on

behalf of all others similarly situated PLAINTIFF

V. No. 419-cv-471

MACUIL 'S TIRE AND SERVICE CENTER, LL C

and SERGIO MACUIL DEFENDANTS
ORDER

Pending before the Court is Plaint§fMotion for Costs and Attoey s Fees(Doc. No.
19) following a settlement of the case betwtenpartiesvithout the knowledgef Plaintiff's
attorney

Plaintiff Antonio Beasleyrepresated by the Sanford Law FirmLF’), filed this action
on July 3, 201@llegng violations of the Faitabor Standards AGFLSA), 29 U.S.C. 8201et
seg. and the Arkasas Minimum Wage AGAMWA) , Ark. Code Ann. §11-4-20ét seq.
Defendats,representetyy attorney Angel&chnuerlefiled amotion todismiss Following
Plaintiff's response, the Court denidgek motion to dismissDefendantghen answered and filed
a counterclainalleging tortious interference with business expectanegdbr of fiduciaryduty,
fraud, and unjust enrichment.

On thesame day thdDefendants filed their answand counterclainiyls. Schnuerle
filed a motion © withdraw agheirattorney. The reasons sluited were Defendarit$failure to
fulfill their contractual ohigations to her” and her inability &ffectively communicate with
them Specifically, Ms.Schnuerlestatel thatshe*has made numerous efforts t@oh her
clientsfor about a month and they do not return her calls; moreoverlitigisanake

appointmentaindcancel themandhave postponegheetingsfor various reasons(Doc. No.

Dockets.Justia.com


https://dockets.justia.com/docket/arkansas/aredce/4:2019cv00471/117744/
https://docs.justia.com/cases/federal/district-courts/arkansas/aredce/4:2019cv00471/117744/24/
https://dockets.justia.com/

10). Ms. Stnuele also filed anotice advisinghatMacuil's Tire and 8rvice Center was a sole
proprietorship, not &mited liability companyas was representadthecomplant. (Doc. No.
11). OnOctober 17, 2019, Ms. Schnuedeiotion to withdaw was grargd and Defedants
werewithout representation.

A few days laterpn October 21, 201®laintiff filed a motion to dismiss the
counterclaim.The Court gave Defendants additional time to respond to the motiesnissl in
consideration of their newly unrepresented stafdsfendants did not respond, and the Court
granted the motion to dismiss the counterclaynotuler enteredebruary 3, 2020. (Doc. No.
18).

Shortly after Plaintifffiled his motion to dismiss the cowntlaim,the partiesreached a
settlementvithout the knovedge of Plaintiffs attorney* Thesettlemenagreementdated
October 29, 2019tates thaBergio Macuil and AntoniBeaslg have reached dundisclosed
settlemerit of all of the issues raised the present litigation. It isigned by those individils
and contains the stamped seal of a notary public.

On April 10, 2020, Plaintiff filed a motioseekingattorneys’ feesof $9,038.00 and costs
of $500.00 pursuant tithe FLSA, the AMWA, and Ark. Code Ann. 8§ 182-303. The FLSA
provides that the court “shall . . . allow a reasonable attorney's fee to be paid by the defendant
and costs of the action.” 29 U.S.C.A. § 16 Unde the AMWA, the employeshall be liable
for “[c]osts and such reasdpla attorney's fees as may bealéd by the court. Ark. Code Ann.
§ 11-4-218.Finally, pursuant to Ark. Code An®.16-22-303, whicladdresses situations such as
this wherethe partisto an actiorreach a sdgment withouthe consent of the attorney, the

court “shall. . . enter judgment fa reasonable fee compensatiomgainstall of the partiesto

1Doc. No. 19, Ex. 1.



the compromise or settlement” for the benefit oPlaintiff’s attorneyin this casgfurthermore, if
thesdtlementis made with the knowledge of adviokthe defendard attorneythe statute
providesthat“the court shall also enter judgment” against the attorney. Ark. Code Ann.§ 16-22-
303b) (emphasis addgd

Addressing the last of thefee-shifting statutes firstMs. Schnuerle filed a verified
response to the motiatatingthat she did ndtaveany knowledgef the settlement between the
parties and has had no communicadifvom Defendants since before she filed her motion to
withdraw as Defendaritattorney (Doc. No. 21). Th&LFis not entitled to gudgmentfor fees
and costs against Ms. Schnuerle pursuant to Ark. Code Ann.8 16-22Né@tBer isthe SLF
entitled to recover only against Defendants under the terms ofdtusethatmandates thany
judgment entered pursuant to Ark. Code Ann.§ 16-22-303 would be aglhithetpartiesto the
settlement, includingPlaintiff. However,the S.F filed the motionin the name of Plaintiff and
did not regiest an award of feegainstits client. Since it appears that the SLF is not seeking
fees againststownclientunder tls statute, the Court will not utilizdis vehicle to award
attaneys’ feesagainst Defendants

In determning a reasonable attorneyfee awat in FLSA and AMWA caseghe starting
pointis thelodestar which multiplies the number of hours reasonably expended by a reasonable
hourly rate.See Hensley v. Eckerhart, 461 U.S. 424, 43@1983).Factorsa court may consider in
determinng the lodestar include (1) the time and labor required; (2) the novelty and difficulty of
the questions; (3) the skill requisite to perform tlgaleservice properly; (4) the preclusion of
employment by thattorney due to acceptance of the case; (5) the customary fee; (6) whether the
fee is fixed or contingent; (7) time limitations imposed by the client or the circurastgBg the

amount involved and the results obtained; (9) the experience, reputation, and ability of the



attorneys; (10) the “undesirability” of the case; (11) the nature and length of thegioofl
relationship with the client; and (12) awards in similar cdskesit 430 n.3

“Counsel for the prevailing party should make a good faithrietifoexclude from a fee
request hours that are excessive, redundant, or otherwise unnecessary, just asra pawses
practice ethically is obligated to exclude such hours from his fee submidsioat’434. The
court can consider other factdosadjust the fee upward or downwathere is no exact formula.
Id.. “[T]he fee applicant bears the burden of establishing entitlement to ath amaar
documenting the appropriate hours expended and hourly rbateat"437.

This case did not present novel agiifficult questions.The S.F has not argued that it
precuded other employment. Thiem took this case on a contingency fee basis, the terms of
which were not provided to the Ga. (Doc. No. 20, p. P Time limitations were not a factam
this case.There is nandicationthat it was arfundesiablé’ case There is no evidence that the
SLF had a long relationshipith its client, and, based on tHact that Plaintiff settleavithout the
knowledge of his attorneys, it does not appear the nature oLEie Srofessional relatiahip
with its clientwasstrorg. And whilethe S.F is correct to pint out that'the mast critical factor
is the degree of success obtaifi¢de firm has not ¢ablished the amount in controverimythe
results of the settlemerthe Court is in the dark on this most critical facfor.

Furthermore,hiie Court has carefully reviead the declaration of Josh Sanford and the
time and expense records he submitted in support of hi's fie@mrequestand finds them
problematic (Doc.Nos. 19-2 and 19-3). He is seeking $9,038 for 40.2 hours of work performed

by at varying rates bthe firm. In spite of Mr. Sanford declaration that the SLBursued this

2 TheSupremeCourtalso recgnized that [i] f . . .a plaintiff hasachieved only partial or limited
success, the product of hours reasonably expended on the litigation as a whole tismsablea
hourly rate may be an excessive amduHensley, 461 U.S. at 436.
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case with organized efficienéythis Court joins a number of other courts in disagreeing with his
assessment See Vines v. Welspun Pipes, Inc., No. 4:18€V-00509-BRW, 2020 WL 3062384, at
*5 and fn 46-57 (E.D. Ark. June 9, 2020)hetime records areeplete with instances of
objectionablebilling practicesjncludingan excess dhtraofficecommunications, duplicate
documenteviewsby multiple lawyers billing at lawyers rates for clerical work, eté The Court
will not holdDefendantsesponsible fothesebilling practices.

Furthermore, while there are numerous entries of intraoffice communications $toown
the date th@artiesquietly settledthe case between themseleesOctober29, 2019, there is no
entry refecing any communication witanyone from theSLF to itsclient from that date until
March 5, 2020. There is no indication that finen advisedits client that Defendantsattorney
waswithdrawing because her etitswere not meeting their contractual obligatiéns report of
any communication with its cliemégardinghe 26(f) report othe submission of discovery to
Defendats, and no entry reflecting that the SLF adviggdlient of Court orders during tha
time period. After the March 5, 2028lephone conference between Mr. Slamdthe firm's
client, the time records idicated a shift from discovegnd case stragy to discussing the
settlement agreement and pursihgpending motion for fees and costs. Had the SLF been in

closercontact with its client, much ohe fees sought could have likely been avoided.

3 While the SLFcharges $60 per hour for staff tiptiee billing entries for staff conisted ofonly
.6 hourg(or $36 of the of the $9,038.00 sought), with the first of the four entries occurring in
Octaoer of 201%fter the case had been opefedour months. The IS- billed law clerk time
at$75 per houyet only utlized a law clerk for.7 hours on tls casg$52.50).Doc. Ncs. 19-2
and 19-3.

4 This should have been a red flag and opened the discussioragimssible settlement with
pro se defendarg who werenot, as is commonly understood byttleguage, payintheir
attorneys fees.



As previously recited, this case involved the filing of a straightforward FMLA and
AMWA complaint, responding to a motion testhiss, and fihg amotion to dismiss the
counterclaim. There we no courappearance Only one plaintiff was inveed, anda
settlement was negotiated without an attornegitirerside. The degree of succeséthe
litigation, if any,is a criical factorunknown to the Court. Without information regarding the
degree of success obtained in this case, the Court is unable tevallptehe reasonableness
of thefees requestkand therefore, will nobwardanyfees at this time.

Plaintiff is entitled to an award of $450 of the requested $500 in costs incurred. The
Court is disallowing the $50 for service befendantMacuil' s Tire and Service Center, LLC as
it is not a legal entitypn which service waequired (Doc. No. 11).

Therdore, Plaintiffs Motion for Costs and AttornegFees(Doc. No. 19) is Granted in
part and DENIED in partPlaintiff’ srequesfor attorneg’ fees is DENIED without prejudice to
refiling; Plaintiff is entitled tcan award 05450 in costs from Defendants.

IT IS SO ORIEREDthis 23" day of June, 2020.

on ()
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