Guinther y. Banks €|

<

FI / Doc. 14

FILED

DISTRIC
EASTERSN msr‘«ncr Aam\sﬁs

~ SECOND AVENDED COMPLAI NT ULBl 2010 -9 9-720 [0
EsWMcCUKMAu\
ED GAR L. GuivrieR JBQM ‘Tin \C/?L ;RK

CASE 5r1ocvootld OrIecTIoNS To

V1. RecommEKDATION
| To DisM3s
ames Banks, LaRRY MogRas, DepevDANTS

Ramnar Wiaiams, Do, R RECTENWALD

| I EpcAR L GuivTHER , \wHo GWAS FopmERLY § PRYSSVER A7

Tue TuewizR UMT OF ARKANSAS DEPARTMENT OF CoRRECTION,

Now CoRRENTLY A PRiSoMEQ IN THE VARNER SoPER_MAX UMIT

OF ARKRAVSAS DEPARTMENT oF CoRRECTION, ALLEGING THAT ALL

SAID DEEEVDANTS WAVE VIOLATED MY CoMSTITUTioMNAL R\&H‘[S‘

MYy RASIc ORJIECTIONS To THE RECoMMEVYDATION To DISMISS

DEFENDANTS DIRecTof ( PoRMER) LARRY NORRIS AND

RANDALL (WILLIAMS CUmRMAY OF THE BogRD CF CofR-

ECTIoNS DUTLES To MY SERIous MEDIcAL NEEDS THAT UERE

VISLATED, THE DELIRERATE INDIFFERENCE ARE SuFFICAEVT

To \MPoSE LARILITY UVDER §1983 RY THE DEFENDANTS

l|GRoss DEFICENCIES [N STREFING , AND PROCEDURES [ GARSIA

U, SALT (ARE co,, 168 F.2d 302 (10™ ¢12,1985), §1mOLY STATED,

LTHoueH THE DocTrive OF RESPoNDENT SOPERMR_DOES NoT

APPLY 1 A %1982 fcTion., T THE PLAWTIFE MAY MAINTAIY §

| THFORY ofF DIRECT UARILITY AGAIPST PRISOM OFFICIALS AN)

SUPERVISSRS (N THEK [NDWIDUAL CAPACITIES RASED ol THEIR
FAILUIE To PRoPERLY HRE, TRMY , SUPEAWSE ; DIReeT ok

ColTReL THE ACTioFS OF A SURCAMIMATE Lda CAURES INTURY

[To AV INMATE .- PEARC V. DORRS, 649, F.2d, (od (R cie 198])



http://dockets.justia.com/docket/arkansas/aredce/5:2010cv00139/81694/
http://docs.justia.com/cases/federal/district-courts/arkansas/aredce/5:2010cv00139/81694/14/
http://dockets.justia.com/

, JoNES V, 'DEN'rov, $27. F, §ufe. 10p (S:D, OHlo 1981),

APPROX LM ATELY (o) S1X MONTHS PRISR To MY TESTING PoSITWVE OF

TUT&ERCULOSiS TJAPUARY 1\ TwelvETH OF 2009, T BAD PSRIISTENTLY

[|Spoie WITH TOUTERS MEDICAL STAFE URGINGE THEM To TEST

ALL oF (4) MINE BARRACKS FoR AcTive TuRARCULOYIS, RECAVSE

AL IMATES IV (9) RARRACKS USING THE MAVTouX TuRsgvtIy

S TEST KeeT TesTINE PssiTive OF REINE EXPOSED To TuRBEQR-

lcutosis = M AMEVIMENT RuTecTioN AGAINST DECIRER ATE

| ‘xND\FFE&ENoE To PRisy i HeALTY Pmt.éms EXTEMS To CoMdiT-

[ropS THAT TH&EATEP Ta CAYSE HEAL‘[H @G&'\'SLCMS VS <A,

| CONST. AMEND, B HEWIPG Vv, Mol pVEY To9 u.s,zs 13 Y.<k

| 2995, 125 CoEd, 2d. 22,6l VS LW, Y648 (1993). AFTER |

| TESTED ASITIVE OF RBEING EXPsED To TuRERevtous | Deghb /‘
N THe ToREReutIM MEDIcATIOr (MU, 900 Me, AMY \aTAMIY 60 MG,

| FRar  maged 13, 2odd e MovemMBER 3o, e |, Teui el DIRING

TWIS TIME INMATE GARY COPuS WS \WJAS HOOGED LleSE 7o me

L1P (@) NINE RARRRCKS We TESTED PeITIVE oF HAVING PUeumoMA,
| NAVE DocumerTS | WAS UMABLE To Cofy THAT STATE

| WHAT 1§ ToBepcuasis s WUAT CAuSES ToRBRLucosiS S Fol

| CopTIRMATION, THAT Wwuey A PefSs Y Beco mes JUFECTEN WITY

To BEQCULLYIS, THE RACTEQMA 1Y THE UGS MUCTIPLY M)
|CAvsE PupumoMIA = TWIS PRavES [PMATE GREY co pus S

»N MEBY OF RBEIN& TREATED AS A SuSPECT Accopdipe T ﬂDoq*c‘L

1}'Pg<uc,v AN PROCEDURE podk Y, SEVERAL 1S NTHS YZ&FWE THe

| DAY / UFE THREATEWING MSEASE SPREAD To MYSELE fLD bumElos
OTUERS wilo WERE UTTEMY \WicTimi2ed L AND ugmmz AV EAIDEMIC

oY M 4, a0lo, = DEEERDAVTS WO RIS AVD GakiAMS AL AmALE




3

Tme To BE AwARE TUAT GARS CoPyS \WAS DIREPOSED LUV

PNEUMOMIA THE FIgsT TiMg AND RESseve | T SINCGE THEIR

SUBSADINATES M PRocenvle NoR 1, AccofMNe To 4.0, o9

Policy RS CopDUCTEd, — THuy MY ORJECNVE FACTOR 1§ MWE

THAN A SBYTIFIC AND STATISTICAL INQUIRY \NTS THE SERINSKHES

oF THE PsTEPTUAL VARM AND Tde LIKELIHOOD THAT SueH INJURY

To MY HEALTM WS ACTVALLY cAuSED RY ToKERS MEDICAL STAFF

REFUSING To Eipn A HigHLY PsssiRee Acnvs TURER UL SIS Tus-

PET petoRe OTWERS AM) MYSELE BEcamE INFECTED, BT ALSo

THAT Towegs MENCAL STAFF RETORED To VIEW UMETHER SoUETY

CoNSINERY THE RISKK | COMPLAIKED oF T Be 3o GRAVE THAT IT

VIO LATES CoBTEMRARY STAMDARYS OF DEcePcY To BEXRIE

MYoNE upw\u.wwr To SocH A ®\SK H%W@r A MR\ EY

T4 AT 3G 1D S.¢cf 2918 (1992,

Tuss MY VIABLE CLMMS AcWST DEFEKMANTS MORRLS /ulilisms

Rz STATE OPH<1ALS ACTING 1M TUER oFFIcIAC CARACITIES ARE

T 1983 " PeRSoNe " ey Sued Eoll QRaPecTIVE DELIEE. 3e8 TReEVEY

V. UMVERSITY oF MNK, I3 F, %4, 816,819 (BVaip 1996), TWE FACTUAL

DASIS oF MY TeSTIMONY GoES To THE (IBIGHT oF TUE EVInEN & TS

DIRECTO R wih§ RESRUSIBLE EoR TP Wb, TRALY, Su@efwse , DIRECT

Q@ CoMTEsl THE ACTIopS SET Fof BY TvE GlES OF THE CHARnAY

oF TL}E NoAfD of <SQRECT o ME FED, Rutes BwyiD. RuiE 701,28 UICA,

&\‘m AGMIWST STATE OFFIcERS 1N THEIR lN\)vaAL CACACYTAES

ARE pOT RARRED RY THE ELEVEYTH AMEVDMBENT, RALGER V.

STATE oF KAVSAS, (GO T, sm’mqn 437 (D kap. 195), How -

EVER, Sq PERuISeRY OFE1CALS SUBY w TUER \NDWWvALcAﬁ

CITLES AKE_AP_SME(CABLE v A3 983 AcTiel (wUpls TUERE \S




g

A ColVBCTIoN BETWEEN TUe il owV fcnovs AMD Tue cCLAMED

[CAVIL QEHTS VIOLATIO My WSS ATTAEA'UJAV{—IS‘7 F2d, 122)

(1174 cig, 1A85), HEQE | HAVE SHOUEN CoNDueT RY THE
DEFEMYAVTS BORAS /WHLAMS AXINRITING ACQUESCENCE

w UN G NSTIUTIONAL AcTIoNS. MeCLE AM) Vi EACTERY,

Glo F.9d @, 61 (o™ i, 1979), AND. CQHSTJTUTIQ)JALLY
| LABLE paa MY ExcRUcIATIONS OF 041y SUFFEdivg /

L INHIRITO 8 PRoviGiar THAT ENADLED Mo 7s RE chtmgg’)'

WITH MY bow UEE THREATEVIRG /Qep MANENT DiIsepse,

Usco V) WARReY 9ol F.9d, AT L275 MEDCALFE V. JTATE

OF MANS, 6216 T Syl W%, 1186 (I koAl 19 86),

CE(L‘T\FLCATE OF 'ﬁE&V\cE |

CEQME1caTE OF HE Foﬂa@eipg RequEST Uvper Tie

Uwiten StATes Wistucer CoulT REcammEM)&‘rmm

| OparcTions To WSMISS DEEENDANTS HAS ResV

DERVED RBRY THE UMITED STATES MAIL PSTACE

PAID ,TO THE ADi ¢ mAILRSOM , O THS 297
DH‘T O}: Ju WE 2.0 1o o |

EDGAR L. GuINTHER

PETITIONER , PRy 56 # |0colT




