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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

PINE BLUFF DIVISION
BRUNSON ROBERTS,
ADC #127841 PLAINTIFF
V. No. 5:10-cv-174-DPM
RODERICK JOHNSON and RICKY WEBB DEFENDANTS
ORDER

The Court attaches recently received letters and materials from counsel
to this Order. To make a complete record, the Court prefers that counsel
communicate about such matters with the Court only by filing matters in the

docket.

Prgenslell /‘
D.P. Marshall Jr.
United States District Judge
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STATE OF ARKANSAS
OFFICE OF THE ATTORNEY GENERAL

DUSTIN McDANIEL
_n Direct dial: (501) 683-0958
Christine A. Cryer Facsimile: (501) 682-2591
Assistant Attorney General E-mail; christine.cryer@arkansasag.gov
March 4, 2013

Courtney C. McLarty

Gordon S. Rather, Jr.

Wright, Lindsey & Jennings

200 West Capitol Ave., Suite 2300

Little Rock, AR 72201-3699 Via email and Regular U.S. Mail

Re:  Roberts v, Hobbs, et al.,, USDC 5:10cv174
Dear Courtney and Gordon:

In preparation for next week’s trial, I visited the Varner Unit today to obtain cleaner
copies of the sanitation documents already in the record. As I was going through the sanitation
and security records, I found a number of VSM Sanitation Rosters dated September 2009 which
had not previously been produced to me. Attached is a copy of the sanitation rosters I found. I
think you will agree they are relevant to the lawsuit, and as such, I intend to offer then as exhibits
at trial.

Although they are relevant, I anticipate you will object to the introduction of these
records due to their late discovery. If the Court does not allow me to introduce them as exhibits,
I will ask that I be allowed to use them for impeachment purposes.

By copy of this letter to the Court, I am notifying his Honor of the document discovery,
so that the issue can be addressed prior to trial.

Sincerely,

'S

-

CHRISTINE A. CRYER
Assistant Attorney General
CAC

cc: Honorable D.P. Marshall via email w/ attachments
323 Center Street o Suite 200  Little Rock, Arkansas 72201

(501) 682-2007 » FAX (501) 682-2591
Internet Website o http://www.ag.state.ar.us/
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~ RE: Roberts v. Hobbs, et al 5:10CV00174

1 Gordon S. Rather, Jr.

- ¥ to:

W22 'Christine Cryer', Courtney C. McLarty

03/04/2013 06:17 PM

Cc:

"dpmchambers@ared.uscourts.gov"

Hide Details

From: "Gordon S. Rather, Jr." <GRather@wlj.com>

To: 'Christine Cryer' <christine.cryer@arkansasag.gov>, "Courtney C. McLarty"
<CMcLarty@wlj.com>,

Cc: "dpmchambers@ared.uscourts.gov" <dpmchambers@ared.uscourts.gov>
History: This message has been forwarded.

Christine

The plaintiff understandably objects to any use of documents that should have been produced in discovery, that
should have been produced in response to requests contained in deposition notices, and that have not been
listed in pretrial disclosures. Fairness and the Federal Rules required their production.

The problems with the medical records caused a considerable amount of additional work for appointed counsel
as you are well aware. To now come up with sanitation records when that has been the focus of this case from
the beginning is a real concern to say the least.

We are preparing for trial with the understanding that the witnesses and exhibits are those that have previously
been disclosed. We ask that these sanitation records not be mentioned or used for any purpose until Judge
Marshail has ruled on them after a hearing on why the defendants should be allowed to rely on evidence that
has never been disclosed throughout an exhaustive discovery process.

We trust you appreciate the position of the plaintiff and his Court appointed counsel.
| am only copying the Court with this correspondence because you included the Court in yours.

Gordon

Gordon S. Rather, Jr.

Wright, Lindsey & Jennings LLP

200 West Capitol Avenue, Suite 2300
Little Rock, Arkansas 72201-3699
Main: (501) 371-0808

Direct: (501) 212-1267

FAX: (501) 376-9442

www.wlj.com

WLJ

WRIGHT, LINDSEY
& JENNINGS LLE

From: Christine Cryer {mailto:christine.cryer@arkansasag.gov]
Sent: Monday, March 04, 2013 5:43 PM
To: Gordon S. Rather, Jr.; Courtney C. McLarty
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