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INTHE UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
PINE BLUFF DIVISION

DAVID C.SMITH PETITIONER

V. Case No. 5:14-cv-371 KGB-BD

RAY HOBBS,

Director, Arkansas

Department of Correction RESPONDENT
ORDER

The Court has received tiRecommended Dispositioinom United States Magistrate
JudgeBeth Deere(Dkt. No. 9) as well as the reply in support of petition for writ hefbeas
corpus andthe objetions filed by PetibnerDavid C. Smith(Dkt. Nos. 10, 1}). After carefully
reviewing theRecommended Dispositiand Mr.Smithi's objections, as well asonductinga de
novo review of the record, the Court approves and adopiisientirety theRecommended
Dispositionas this Court’s findings in all respects. Therefore, the Court dismisseSnhithis
petition for writ of habeas corpus and denies the relief requeste@he Court dismisses with
prejudice Mr. Smith’s ineffective assistance of counsel claim and dismgsieout prejudice
Mr. Smith’s claim that the state trial court erred by not following the Arkansas Rti@riminal
Procedure.

When entering a final order adverse to a habeas corpus petitioner, the Cdussorisr
deny a certificate of appealability. Rule 11 of the Rules Governing Section 2284.CaA
certificate of appealability may issue only if a petitioner has maddstantial showing of the
denial of a constitutional right. 28 U.S.C. § 2253(cJ@) In this case, there is no basis for this

Court to issue a certificate of appealability. Accordingly, a certificate adapbility is denied.
SO ORDERED thid4thday ofMay, 2015.

Kt 4- Prduer

Kristine G. Baker
United States District Judge

Dockets.Justia.com


http://dockets.justia.com/docket/arkansas/aredce/5:2014cv00371/98005/
http://docs.justia.com/cases/federal/district-courts/arkansas/aredce/5:2014cv00371/98005/12/
http://dockets.justia.com/

