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INTHE UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
PINE BLUFF DIVISION

TYRONE ELLIS,

ADC #149250 PLAINTIFF

V. Case No. 5:15-cv-191 KGB/BD

NWANNEM OBI, et al. DEFENDANT
ORDER

The Court has received a Recommended Disposition (“Recommendation”) filed by
United StatedMagistrate Judge Beth Dee(Pkt. No. 100) Plaintiff Tyrone Ellis has filed
objections (Dkt. No. 102). After carefu review of the Recommendation and the timely
objections received thereto, &gll as ade novo review of the recordthe Court concludes that
the Recommendatioshould be, and hereby is, approved and adopted as this Court’s findings
with one modification The Recommendation states that “[d]efendants do not argue that Mr.
Ellis suffered from a serious medical need” (Dkt. No. 100, at 5). However, imbthef in
support of motion for summary judgmedgfendants Brett Butler, Geraldine Campbell, Melissa
Mansfield, Nwannem OHBDkoye andAric Simmonsargue that Mr. Ellis “cannot prevail on a
claim of deliberate indifference, as he can fsit] show the require@bjective element of a
deliberate indifference claim (thtite need and the deprivation was serious)” (Dkt. No. 90, at 7).
Therefore, the Recommendation is not adopted to the extent that it finds that therdsfditia
not argue that Mr. Ellis failed tshow that the deprivation of timely medical care was objectively
serious.

This modificationdoes not prevent the Court from adopting the Recommendation in all
other respects, as @nly provides an additional basis for granting the defendants’ motion for

summary judgment. Mr. Ellis’s deliberate indifference claim is based on a delay in medical
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treatment, meaning the Court mustéasuréthe objective sgousness of the deprivation . by
reference to theffect of delay in treatmerit. Jackson v. Riebold, No. 142775, 2016 WL
722947, at *4 (8th Cir. Feb. 24, 201@mphasis in originaljquotingLaughlin v. Schriro, 430
F.3d 927, 929 (8th Cir. 2006) To establish the effect of the delay in treatméthite inmate
‘must place verifying medical evidence in the record to establish the detrimietalct delay

in medical treatment[.] Id. (alteration in original). Without medical evidenglgowing that the
delay in treatment had a detrimental efféla plaintiff fails to raise a genuine issue of fact on an
essential element of hdeliberate indifferencelaim. 1d. In this case, Mr. Ellis presents no
medical evidence demonstrating that any alleged delay in treatment had a detrafieata
Therefore, in addition to the reasons stated in the Recommendation, defendantsledet@ntit
summary judgment based on Mr. Ellis’s failure to raise a genuine issue oiamfaie regarding
whetherthe alleged deprivation was objectively serious.

Accordingly, it is so ordered that:

1. The Recommendation is approved and adopted, as modified (Dkt. No. 100).

2. Defendants’ motion for summary judgment is granted (Dkt. No. 88).

3. Mr. Ellis’s claims are dismissed with prejudic@ll pending motions areenied
as moot.

Datedthis 13thday of September2016.

-ﬁush’u/g. W
Kristine G. Baker
United States District Judge



