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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
EL DORADO DIVISION
JAMES JONES PLAINTIFF
VS. CASE NO. 16CV-1033

STRONGHUTTIG PUBLIC SCHOOL
DISTRICT, ET AL. DEFENDANTS

MEMORANDUM OPINION

Plaintiff James Jones brings this action against Defendants S$idtig Public School;
former Superintendent of Strowtuttig Public School, Dr. Terry Davis, in her individual and
official capacities; andhe StrongHuttig School Board members in their official capacities.
Plaintiff claims that Defendants violate&tkansas aw by not complying with Strongfuttig
Public School's Reduction in Force Policy (“RIF Policytyhen Plaintiff's assistant
superintendenposition was eliminatedt the end of the 2062009 school year Specifically,
Plaintiff claims that Defendants violated the RIF Policy by not allowiimg to fill a vacant
position within the school distriche was qualified forwhen his position was eliminated.
Plaintiff also alleges violations of the Americans with Disabilities Act, 42 U.S.€.A2101
(“ADA”). PIlaintiff claims that Superintendent Davis discriminated against him on the basis of
his disability by restricting his ability to apply for a principal position in a tymalanner.
Plaintiff seeks money judgments against all Defendants.

This matter was triedo the Court without a jury on June 4, 2012. The Court has
jurisdiction pursuant to 28 U.S.C881331 and 1367. Venue is proper pursuant to 28 U.S.C. §
1391. The Court now renders its findings of fatl conclusions of law pursuant to Rule 52(a)

of the Federal Rules of Civil Procedure.
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FINDINGS OF FACT

Plaintiff James Jones was employed as the assist@etriatendent of the Strofduttig
School District from July 2005 to June 2009. In January 2009, Plaintiff began to have heart
complications Hewas later diagnosed with congestive heart failupdaintiff took a leave of
absence from work and underwent surgemyFebruary 18, 2009 in order to havepacemaker
and a defibrillatormplanted Plaintiff spoke with school officials by telephone atiés surgery
andinformally updated them on his recovery statlsle he was absent

On March 5, 2009Plaintiff visited the StrongHuttig School Dstrict offices for the first
time since he took his leave of absence in January. During this visittifPladet with his
superior, Dr. Terry Davis, the former superintendent of the StrHogtig School District.
Plaintiff updated Dr. Davis on his health status and reported to her that he would be able
return to work, with some restrictions, by the eidMarch. Dr. Davis informed Plaintiff that
she would need to see full clearances from his dob&fiee he returned to warkPlaintiff and
Dr. Davis also discussed the possibility that Plaintifftssition would be eliminated by the
school board as a cestitting measureThis news came as no surprise to PlaintiEzenbefore
he took his medical leave of absenhe was aware his position might be eliminat&diaintiff
asked Dr. Davis to invoke the school’'s Reduction in Force P@IRIF Policy”) in the event
that his position was eliminated by the school board. The relevant portiStrasfgHuttig
School District’s Reduction in Force Policy states:

Section One: The School Board acknowledges its authority to conduct a

reduction in force (RIF) when a decrease in enrollment or other reason(s) make

such a reduction necessary or desirahléa.teacher is nonenewed under this

policy, he or she shall be offered an opportunity to fill a vacancy for wtaabr h
she is qualified for a period of up to two (2) years. (Plaintiff's Exhibit #3).



Plaintiff believed thatjf Dr. Davis received school board approval to invake RIF
Policy when terminating him, he would be entitledatatomaticplacement in angpen position
he was qualified for within the school districtPlaintiff believed he needed to specifically
request that the RIF Policy be applied to him because it was his understdnaditigeplain
terms of the policyonly applied to teachers and not to assistant superintendBmtsDavis,
being unfamiliar with the RIF Policy, was not sure whether it could be applied mifPlai

On March 20, 2009, approximately three weeks after his meeting with Dr. Davis,
Plaintiff received a letter from DrDavis informing him that the position of assistant
suwperintendent was being eliminated for the upcoming school y&he full text of that letter
reacs as follows:

“This letter is to inform you that the position of Assistant Superintendent will not

be available beginning with the 2068010 school year due to Reduction In Force.

The only administrative position open is for high school principal. You are

welcome to apply for this position upon receiving a full medical release from your

doctors’ (Plaintiff's Exhibit #2).

Upon receiving the letter, Plaintifioted that Dr. Davis used “Reduction In Force”
language to explain the reason for teignination Plaintiff believed that Dr. Davis had invoked
the RIF Policy inhis caseand thathe might receive automatic placementheopenhigh school
principal position. An application for the principal position was included with the letter.

To follow up on their previous conversatiand the March 20 lettePlaintiff called Dr.
Davis toremind her that he was expecting to be able tometiark at some point in Marchith

a fewrestrictions® It was during this phone conversatibat it became clear to Plaintiff that Dr.

Daviswas requesting full clearances from each of his doctorpesr@quisitdoth forreturning

! Plaintiff's contract term as Assistant Superintendentseaso run through June 30, 2009. Therefore, Plaintiff was
to remain employed as Assistant Superintendent through June, regafitbe fact that his position would not be
available in the upcoimg 20092010 school year.
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to work as assistantuperintendent andor being considered for the high school principal
position Dr. Davisexplainedthat this requirement was to ensure that Plaintiff was capable of
safely functioning in his current position as Assistant Superintendenthanopen principal’s
positionthat he had shown interest in. At this point in time, Dr. Davis had not receiyed an
official documentation regarding Plaintiff’'s current state of healtitce he took a leave of
absence in Januafy Plaintiff told Dr. Davis that full clearances from each of his doctors likely
could not be obtained until May 2009.

Plaintiff ultimatdy did not submit an application to be considered for the high school
principal position. On April 7, 2009, the Strehiyittig school board voted to fill theacancy
Despite receiving full clearances from his doctors in May 2009, Plagifhot returnto work
as Assistant Superintendent prior to the expiration of his contract on June 30, 2009. In July
2010, Plaintiff applied for and was given the job of Strbluftig Elementary School librarian.
Plaintiff has held this position for over two years.

Plaintiff has never asked for, nor does he require, any special accommodapefsrin
the essential functions of his current position as librarian. Had Plaintiff ddplieand been
allowed to fill the high school praapal position, he states thast of May 2009when he received
full clearances from his doctors, he would hatve required any special accommodations to
perform the essential functisof the principal position.

CONCLUSIONSOF LAW
Plaintiff claims that Defendants violaté&tkansas law by incorrectly applying the RIF

Policy. Plaintiff further claims that Defendant®lated theAmericans with Disabilities Acby

2 Dr. Davis testified that she heard ktkanencouraging reports about Plaintiff's state of health from other school
officials during Plaintiff's absence. These reports caused Dr. Davisutat ddnether Plaintiff would ever be healthy
enough to come back to work at the school.
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preventing Plaintiff from subrtting a timely application for thkigh school principal positioh
The Court will address ehof Plaintiff's claims separately.

l. State law claims

Plaintiff claimsthat Defendants violatestate lawby refusing to follow Strongdduttig
Public School's RIF policy. Specifically, Plaintiff claims that, upon the elimination of his
Assistant Superint@ent position, the RIF Policy required Defendants to offer him spkool
district positionsfor which he was qualified.At no time has Plaintiff stated preciseihich
Arkansas statute he claims has been violated by Defendants’ applicatiack ¢tindeof, of the
RIF Policy. In his Complaint and pteal disclosures, Plaintiff only refers to the violation of
“State Law.” Because Plaintiff’'s claim involves Streidgttig School District’'s RIF Policy, the
Court will begin its analysis with the Arkaas Teacher Fair Dismissal Athe statute that
governs RIF Policy requirements for Arkansas school districts.

The Arkansageacher Fair Dismissal Act applies to public school teach®rk. CODE
ANN. 8 617-1501 The act defines a “teacher” aany personexclusive of the superintendent
or assistant superintendemvho is required to hold a teaching license from the State Board of
Education as a condition of employmé&ntARK. CODE ANN. 8§ 617-1502 The act requires
school districts to “substantially compl[y] with all provisions of...the school dt&rapplicable
personnel policies” whaver a teacher is t@inated, suspended, or has hmntracted non
renewed. ARK. CODE ANN. 8 6-:17-1503. The act further requires every school disttichave a

written Reduction in Force Policy. #<. CODEANN. § 6-17-201.

® Plaintiff's Complaint (ECF No. 1) also alleges that Dr. Davis viola@ddinsas Department of Education rules by
discussing his job performance with unauthorized persons withaitifls consent and without giving Plaintiff an
opportunity to respond. There was no evidence of this allegedioiolaresented at trial. Accordingly, it will not
be addressed by the Court in this opinion.
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StrongHuttig Public Schoolhas a written RIF Policy. ThRIF Policy governs the
procedure for terminatintpachersvhenbudgetary concerns and school district needs warrant a
reduction in staff (Plantiff's Exh. #3). The policy provides that a Reduction in Force can only
be conducted at the direction of the Strdhgtig School Board.ld. The RIF Policy further
provides that a teacher who is a@mewed under the policy “shall be offered an opportunity to
fill a vacancy for which he or she is qualified for a period of up to two (2) yelts

Plaintiff, as a former assistanierintendentwasexplicitly excluded from the definition
of “teacher” found in the Teacher Fair Dismissal AStrongHuttig Public School’'s RIF Policy
is equally as cleathat it applies to teachers, not assistaugerintendents.In fact, Plaintiff
admits that he wasot covered by the terms of the RIF Policy. However catends that,
during hisMarch 2009 meting with Dr. Davis, she agreed to have the RIF Policy invoked in his
case as an exception to the general rule. Plaintiff claims this is evidenced bgtttteaf Dr.
Davis used “Reduction in Force” language in the teitéorming Plaintiff that his asstant
superintendent position was being eliminated for the 2009-2010 school year.

Plaintiff admits that, whatever understanding he might have reached wibbalds, she
did not have the power to invoke the RIF Policy in his aagkout school board appval.
ARK.CODE ANN. 8§ 617-201. Assuming@rguendothat the school board had the power to apply
the RIF Policy to Plaintifff asked to do sat is undisputed thahe school boardeveragreed to
take this action While Dr. DavisusedRIF Policy language in her lettehis inclusion was not at
the direction of the school boardhe evidenceshows that the RIF Policy language was
mistakenly includeddue to Dr. Davis’ misunderstanding of how tRéF Policy was to be
applied. The mistaken inclusion of this language alone did not, and could not, have the effect of

bringing Plaintiff within the terms of the RIF Policy. Furthermore, the inclusibraro
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application for the principal’'s position with the lett@long with his conversationsith Dr.
Davis about the application requirements, should have signaled to Plaintiff thatrtirRoily
and its automatiplacement provisions were not actually being invoketis favor. For these
reasons, the Court finds that Defendants did not vitkeeleacher Fair Dismissal Act, or any
other Arkansas statute, by not appyl the RIF Policyto Plaintiff. Defendants substantially
complied with their own written personnel policies whbey declined to renewlaintiff's
contract and they were not dbatedto automatically place him in anothgwosition for which he
was qualified.

. Americanswith Disabilities Act

Plaintiff claims that Dr. Davis’s requirement that Plaintiff receive full medicalafezs
from his doctors in order to return to worktorbe considered for the open principal’s position
violatedthe ADA.* At their in-person meeting in early Mar@009 Dr. Davis first informed
Plaintiff that she would need full clearances from his doctors before he wouldbtvedlto
return to work. Dr. Davis’ letter restating this doctor’s clearance requirement was eant
March 20, 2009. A few days later, Dr. Davis again confirmed this requiretheairtig a
teleplone conversation with Plaintiff. Plaintitbld herthat he might not be fully cleateto
return to work until May 2009. On April 7, 2009, the principal’s position was filled by the
school board. Plaintiftontendsthat this doctor’'s clearance requirement was unreasonable
because he would have been fully cleared for work by the timsotiteact term for the principal

position was set to begin, even if he was not cleared to work at the time he ealamnitt

* Plaintiff's pretrial disclosure (ECF No. 23) states thatiasue of fact to be contested was “whether defendant
terminated Plaintiff's position while he was disabled and whetheerdeint attempted to make reasonable
accommodations.” However, Plaintiff submitted no evidence tharamioted Defendants’ clainhat Plaintiff's
assistansuperintendent position was eliminated solely for financial reasBasher, Plaintiff's evidence at trial of
lack of accommodation under the ADA focused only on whether he wasnpeevfrom applying for the open
principal’s pogion.
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application. Plaintiff argues that the clearance requirengtfectively preventetiim from being
able to apply for the principal’sogitionin a timely manner Defendants respond that Plaintiff
cannot prevail on his ADA claim because he does not meet the statute’s defindiaisabled
individual.

In order to establish an ADA clajnflaintiff must show that heasdisabled within tke
meaning of the ADA, that he was qualified to perform the essential functions pfiticgals
position with or without accommodatigrand that he suffered an adverse employment action
because of his disabilityKiel v. Select Atrtificials, In¢.169 F.3d 1131, 1135 (8th Cir. 1999)
The threshold issue is whether Plaintiff's heart condition qualifies aslaldysander the ADA.
The ADA defines “disability” as (A) a physical or mental impairment that substantially limits
one or more major life actitves of such individual(B) a record of such an impairment; (@)
being regarded as having such an impairfrjent42 U.S.C.8 12102. In this case, Plaintiff
appears to argue that he had an actual phyisigalirment not that he was regarded as disdbl
by Defendants.

In order for an impairment to qualify as substantially limiting a major didévity,
Plaintiff must show that he was:

(1) Unable to perform a major life activity that the average person in the
general population can perform; or

® In his closing statements, Plaintiff's attorney summarizis ADA grievance as follows: “What Mr. Jones is
saying is that clearly he had a disability during this time. Cldalwas a very sick man. And to say to him, and to
make the presumption that you can't do the job because of your physitafidinsand then to say to him we can
consider you [for the principal’s position] once you get clearanoes &l of your doctors, and then three weeks
later the [principal’s] position is filled, is unreasonable and it discatem against him. Tial Transcrig at 105).

In his pretrial disclosure (ECF No. 23), Plaintiff referred to a lack of “reasonablexanodations” by Defendants.
Reasonable accommodatioagply only to individuals who claim to be actually disabled rather than redaad
disabled. Weler v. Strippit, Inc, 186 F.3d 907, 917 (8th Cir. 1999%ccordingly, it does not appear that Plaintiff is
making a regara@s disabled claim.
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(i) Significantly restricted as to the condition, manner or duration under
which an individual can perform a particular major life activity as
compared to the condition, manner, or duration under which the
average person in the general population can pertoatrsme major
life activity.

29 C.F.R. 8 1630.2(j)(1)To determine whether an individual is substantially limited in a major
life activity, we consider: ‘(i) The nature and severity of the impairmentT(ig duration or
expected duration of the impment; and (iii) The permanent or long term impact, or the
expected permanent or long term impact ofesutting from the impairment.”Tusing v. Des
Moines Indep. Cmty. Sch. Dis639 F.3d 507, 519 (8th Cir. 201(huotingNyrop v. Indep. Sch.
Dist. No. 11, 616 F.3d 728, 734 (8th Cir. 2010)).

Plaintiff did not explicitly presentevidence of any major life activity that was
substantially limited by his congestive heart failuBecause Plaintiff was forced to take a leave
of absence from the end of January 2009 to M&@DO when he receivegartial clearances
from his doctors, the Court assuntleat Plaintiff's positionis that he was substantially limited in
the major life activity of workingluring this period.

While Plaintiff's heart condition, which resulted in his surgery and hosatadiz,
certainly qualifiedas an “impairmeritunder the ADA this impairment is not assumed to be
substantially limiting. Weber v. Strippit, In¢ 186 F.3d 907, 913 (8th Cir. 199@)olding that
heart disease @s not qualifyper seas an actual disability under the ADA). Applying the
relevant criteriado this case, it is clear that Plaintiff's impairment was not substantially limiting.
While Plaintiff's heart condition was certainly serious, Plaintiff adniiest the was cleared to
return to work with some restrictions in March 2009 and cleared to return with noti@ssrin

May 2009. Thideavesonly a period of roughly two months where Plaintiff was unable to work

and a period of roughly two months where he would have had to work with restriclibase
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restrictions included not lifting heavy objects, not driving, and resting perioditathughout
the day if neededPlaintiff testified that he did not anticipate any limitationgh@need for any
accanmodatiors if he was allowed tdill the principal’s position. The relatively shortduration
of Plaintiff's impairment, itsnoderatampact on hishorttermability to work and its complete
lack of impact on his longerm ability to workpreclude finding that Plaintiff hadsubstantially
limiting impairmentduring the period in March 200&hen he was pursuing the principal’s
position. See Taylor v. Nimock's Oil Cd®14 F.3d 957, 961 (8th Cir. 200®olding thateven
though continued treatment and medication would be necessary for plaintiff's heatioopndi
there was no substantial limitation to working wheedical restrictions only laste& few
months after heart attack

Because Plaintifhas not presented sufficient evidence @hly substantially limited in a
major life activity, the Court finds that his heart condition does not qualify as faltiysander
the ADA. For this reason, Plaintiff is not entitledADA protection.

CONCLUSION

Based upon the above findings of fact and conclusions of law, the Court finds that
Defendants are entitled to judgment in their favor and against Plaintiff James. A judgment
of even dateonsistent with this opinioshall issue.

IT ISSO ORDERED, this 11th day of September, 2012.

/s/ Susan O. Hickey

Hon. Susan O. Hickey
United States District Judge
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