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IN THE UNITED STATES DISTRICT COLIRT
WESTERN DISTRICT OF ARKANSAS

FORT SMITH DTVISION

JIMMY S}IANE (IANTREI,I-

MIKE BEEISE, Governor of the State of
Arkansas and Fomer Attorney Geltcral;
SGT. WES'I'tsROOK, Prnperty Olliccr
at thc East Arkansas Regional Llnit;
GREG IL\SMON, Warden, East Arkansas
Rcgional Unit; LARI{Y NORRIS.
Director, Arkansas llopartment of Conection;
ARKANSAS BOARD OF CORRECTION;
SGT, WOFFOR-D, Transportation Officer
with the Arkansas Department of Concction;
Mlt. CLEMMONS, Oflicct, East Arkansas
Regional Unit; MIt. BIITLER, OfficLr, Easr
Arkansas Regional tjnit; .I()IIN DOn, Unknown
Ofticer working at the backgate of the East Arkansas
Regional Unit; JAMES Mc(IORMACK, Clerk, Uniltrj
Statcs Dstrict fburt for the Eastom Dishict of
Arkansas; JOIIN DOE CLERKS, Deputy Clerks
for the Flastem District of4rkansas; and
DAVID WHITE, Warden, Maximum Securif
Unit, Trtcker. Arkansas

civirNo. or J03fr

PLAINTIFF

DEFTNDANTS

Plaintiff, .limmy shane cautrell, is an inmatc in the Maximum seourity unit of the

Arkansas Depafiment of comection at rucker, Arkansas. He submittcd a coffplaiflt frrt filing

in this district pursuant to 42 u.s.c. $ Ig83. The complaint was provisionally filed subject to

a latet detemination ofwhether plaintiff should be granted in forma pauperis status and whether

the complaint should be served.
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Cantrell names as defendants the Govenrot ofthe Statc ofArkzursas. tho Arkansas Board

of correction, vadous officers employed at th€ East Arkansas Regional unit of the Arkzmsas

Department of Corection, the Warden of the Maximum Security Unit, and the Clerk of Court

of thc Eastem Distriot of Arkansas as well as thc dcputy clerks employecl there. Among other

things, Cantrcll contends his constitutional fights werc violatcd when his legal materials wcre

placed in storagc at thc East Arkansas Regional uflit (EARIJ) on December 19, 2006. cantrcll

contends the Arkansas Department ofCorrection (AI)Ci rtelenriants rcfrrsed to release the Iegal

matcrials to him when he was transfened from the EARU to the Maximum SecurityUnit (MS U).

He also contends thc ADc policy regarding inmate property control contains ambiguous anrl

contradictory Ianguage.

Cantrell challenges the ADC lirnitations on thc posscssion ofpersonal property and lcgal

matetials by inmatcs. Additionally, he contends his personalpropertywas not promptlyretumed

to him at the end of his punitive term on January I I, 2007. [r this regard, Cantrell contcnds there

are no adequate procedural safeguards to prevent the arbitrary, capdcious, zurd retaliatory

dcprivation of property.

With respcct to thc Clerk of Court of the Eastem llistrict ol'Arkansas and the tleputy

clerks, Canttell contends thcy altcrcd docket entries in a pending ca$e he has in that district

5:05 CV.157. Acoess to the docket sheet in this case indicates the case is a civil rights case

cantrell v. Huclmhee, et al., filcd bythe plaintiff on May 23, 2005. The dockct cntries he refers

to as being altcrcd are docket entry #33 and # 66. Docket entry #33 is a document filed as a

motion for appointment of counsel. Cantrell oonlends the docurncnt was altered because he

elltitled the document as a motion for "order to show causc, for a preliminary injunction, lor
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appointmcnt ol'counsel, and for class action cerlification" but it was only filed as a motion for

appointment ofcounscl. However, the docket sheet also reflects that a motiofl for order to show

cause, motion for preliminary injunction. motion for class certification, and motion to appoint

counsel was filed on April 19, 2006, as #36.

l)ocument 66 is entitled motior for copies and notice ofchange ofatldress. The tlocket

sheet reflects it was filed as a notice ofchange of adtlress.

This court does not have jurisdiction to review the decisions made by other federal

district courts. Instead, ifCantrell believes thc clcrkofcourt has violated his constitutional rights

by refusing to file doouments as submitted by him, his reme<ly is to seek relief from t}rc Eastern

District ofArkiursas or tho court of Appeals for the Eighth circuit, zs u.s,c. $ I65l (All writs

Act).

With respeot to the remaining defendants, it is clear that venue is not proper in this

district. Lr $ 1983 cases, venue is determined by referonce to the general venue statutc, zg

u.s.c. $ 1391. under section 1391 (b) venue is proper in civil rights actions in "(l) ajudicial

district where any defendint resides, if all defendants reside ifl the same $tatc, (2) a judicial

district irt which a substantial paft of the events or omissions giving risc to the claim oocunod

... or {3) ajudicial district in whieh aly defendant may be fouml, if there is no district in which

the aotion nlay otherwise be hrought."

The East Arkansas Regional Unit is in Brickeys, Arkansas. Brickey$ is in Lee Counry.

Lee county is within the Eastem District ofArkansas, The Maximum sccurity unit is in Tucker,

Atkansas. Tuckcr is located in Jefferson County. Jefferson County is within the Eastem Distlct

of Alkansas. The Office of the Govemor is located in Little Rock, Arkansas. Little Rock is i1
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Pulaski county which is within the Errstenr District of Arkansas. The Arkansas Board of

corection is madc up of seven members and its ollice is looated in whitchall, Arkansas.

whitehall is located in Jefferson county which is within the Eastem District of Arkansas

Undcr 28 U.S.C. $ 1406(a), this court may transfer this case to a district in which this

casc could have boen brought. Thc case should havo been brought in the Eastern District of

Arktursas as that is the district where the defendants reside and in which the events occurrcd.

Thcreforc, it appears the interests ofjustice would best be serued by transferring this case to tlie

Eastcm Distriot of Arkansas.

I therefore recommend the followingr (l ) all claims against James Mccormack, the clerk

of'Court of the Eastern District of Arkansas, and thc John l)oe deputy clerks of thc Eastcm

Disttict trf Arkansas be dismissed; and (2) that this casc bc tmns lhmed to tho Eastem District of

Arkansas. 28 U.S.(1. g 1a06(a).

cflntrell has ten days from recelpt ofthe report and recommendation in which to

tile written objections pursuflnt to 2g u.s,c. $ 636(b)0), The failure to fite timety

objections mey result in waiver of the rlght to appeal question$ of fact, cantrell is

reminded that objections must be both timely and $pecific to trigger de novo review hy the

district court.

DATED tnis 2t*-dayof Apnl 2007.

APR ? 6 2007
4|FEE Jr*' $fl{, a-qfi

IFUITq"RK

. JAMES R. MARSCHEWSKI
STATES MACISTRATE .ILTDGE

ht
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