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Cese No. 2;0S-2070

IJS RESTAURANT$' INC. anil
JOHN DOES l-10, sald derignntion represeutlng ell
Genoral Prrtners,InilMduals md/or Entitier' be they
corporlte or othern'iso, hnvlng au interert tubiecHng
then/tt to liabtllty er a ooparrte judlclrl entlty for the
actr of neglige,nte qnd/or fiult rllegeil hereln.

AGREEDIXOTCUYE qBDEE

Upon agreement of the parties and a shOwing that such an Order iS needed to pfevent

unwarranted disclosure of'confidential information and documentation, the Coult ordets the

following:

l. This order shall govem all documents produced by any party and designated as

confidential. All such documents shall be refoned to herein fls "confidential Information".

2. All written materials produced or disclosed by any party in this litigation (including,

but not limited to, documents, interrogatolies, responses to requests fOr admissiOn, and

cleposition tsstirnony) which the producing party believes to contaiu Confidential Information

shall be desigrrated as confidontial by affrxing a label to each page of the document with the

following legend "coNFIDENTIAL" and shall be revealed only as provided herein.

3. conlidential Information shall be used solely in conneotion with, and only as

nesessary to, the propamtion end trial ofthis action or any related appellate proceedings, and not

for any other purpose inoluding, withorrt limitation, any other litigation, business or pefsonal

purpose.
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4" Confidential Information should not be disclosed excopt to tho following persons:

a. Counsel of record for any party to tlis action;

b. Pamlegal, stenographic, olerical snd secretarial personnel rc$ularly cmployed by

counssl of record for any party to this aotion;

c. Afly parly or officer, director or employee of a party who is responsible fot

assisting counsel in this action, provided that counsel advises such pcrson that tho

information is Confidential Information covered by this protective order;

d. Court personncl, including stenographic reporters engaged in the proceedings as

are necessarily incident to preparation fot trial and trial ofthis action;

e" Arry outside expert retained in connection with this action, pmvided that, prior to

disclosure of any confidentiel malerial or information derived from Confidential Information,

counscl of rocord for the party retaining such oxpcrt shall obtain written certification from the

exped that the expert has read and understands the tcrms of t}is Order and agrees to be

bound to such terms; and

f. Others permitted by Order of this Court.

5. No person having acccss to any Confidential Information shall disclose, in any

manner, its contents to any person othsr than those described in paragraph 4 of this Order.

Moreover, no such disclosurs shaU be made for any pulpose other than those speoified in the

Order.

6" In order to ensure complitnce with paragtaph 4 of this Order, counsel for the parties

agree thdt pdor to disclosing any Coflfidential Information to any Person or entity' they will

provide such person with a copy of this Agreed Protective Order, and with the exception ofthe



court and Court staff, will hnve such petson acknowledge that they have received and read a

copy of this Agreed Protective Order and understand that thcy are bound thereby by signing lhe

Aoknowledgemont attached hereto as Exhibit A.

7. Confidential Information filed with the court or atlached to any pleading shall be filed

under seal to protect the confidential nature of such material, and shall be filed in a sealed

envelope beuing the titls of the case, thc title of the document, ard a notation:

*CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER: To BE OPENED ONLY BY

THE COURT FOR ITS REVIEW AND THEN BE RESEALED". Such Confidential

Information shall remain confidential and under seal to protect the confidential nature of such

material. Such Confidential Information shall remain confidential and under seal to the

conclusion oftlris litigation and any appellate proceedings related thereto.

8. The Panies shall taks all reasonable steps necesbary to proteot Confidential

Information which is disclosed, eithar by the use ofsuch Confidential Information as an exhibit

or tluough testimony or argumenl, at a dcposhion or hearing of this matter" Such reasonable

steps shall include (A) complianoe with this Order, and (b) designation of any exhibit, transcript.

Or reoord in a marurer consistent with parugraph 7 of this Order.

9. Inadvertent production by any pany of a document conlaining attomey-clisnt

commurrications, attorney work product, other privileged information, confidential information,

or proprietary information shall not constitute a waiver of privilege. Any such document and any

copies made of it shall be returned t9 the producing party immediately upon its request.

10. If any party believes lhat any material produced does not contain confidential

information, it rney contest the applicability of this Order to such material by notifying the

attoffieys of the party claiming the material is confidcntial and identifring the material contested,



Upon such notification, tlre producing party shall have thiny (30) day sin which to make a

specilio motion for a protective order with respect to strch material. During the pending of such

motion, tle material shall be fieated as "Confidentiel Information" subjeot to this Order. As to

any contested material for which such motion is not made or the requested relief is not granted,

such material shall be deemed outside ths 6cops of this Order.

ll. If any p0rty obtains Confidential Information for a source other than thc producing

party that is designated "CONFIDENTIAL" by the producing pafiy, the party shall, within ten

(10) days of receiving such informatio or docurnentation, provide the prodrrcing porty's

attomoys notico of the material oblained from the other source by identifying (a) the information

or documentation obtained, and (b) the source of the information or documefltation. The

information or documentation obtained from the sourct shall be marked "CONFIDENTIAL" and

shall be subject to this Order. IF the party who obtained the materibl believss that the material

docs not contain confidential information, then the procedure identificd in paragraph l0 of this

Order slrall be followed to resolve such dispute.

12. There shall be no reproduction whatsoever of Confidential Information, except that,

as required by the litigation, copie$, excerpts or summdries rnay be made by counsel, counsel's

stafl and court personnel for usc by those authorizcd pursuant to paragraph J above.

13. All Confidential Information and copics, excerpts of summaries thereof shall be

retained in the custody ofthe parties or attorneys of record for the parties in this litigation during

the pcndency of the litigation; provided, however, that Confidential Information snd/or copies,

excerpts or summaries thereof may be fiunished to and retained in the custody of any testifying

expert witness in accordance with the terms of this Order.



14. kl the Fvenr that any person shall violate or th.reaten to violate any terms of this

Ordor, the party aggrieved by such violation or threstened violation may seek sny remedy

allowable by law or equity. If it is necessary fot either party to employ afl attomey to enforoe the

terms of *ris Order or to defend against sueh Sn enforcdment action, the prevailing party shall be

efltitled to reoover a reasonable attorney's fee.

15. The parties mayo by express writton agroement, waive any of the terms of this Order-

Nothing in this Ordet shall be construed a.s a waiver of any right to object to the fumishing of

information or rcsponding to discovery on a basis other than oonfidentiality. Moteover, to the

extent that any material that is subjeot to thd ettomey-client or work-product privilege is

inadvertently tEvealcd, the parties shell be deemed to have reserved theif privilcges with respect

to such information and production ofsuch material shall not, in itselfi, conslitute a waiver of the

privilege.

16. The provisions of this Order regarding confidentialily shall not teltninate at the

conolusion of this litigation. On conolusion of this action, all Confidential Information in the

pos5ession or Under the control of counsel, the parties or their agentS, consultsnts or expelts,

shall be destroyed or rcturned to the party producing it at the determination of the pmducing

party. All counsel of record shall mako certification of compliance herewith and shall deliver the

same to counsel for the party who produced the docurnents hot more than thirty (30) days after

final terminalion of this litigation.



17. This Order is without prejudice to t}e rights of any puty to seek modification ofthe

Order from the Court. The provisions of this Order as to confidentiality shall not terminate with

the disposition of tlis f,ction, Bnd this Order shall remain in effect until the time this Order is

modified, amended or rescinded by this Coufi"

DATEDIhiS JO dAYOf

Fort Smith, AR 72902

Gary Rogers
Dover Dixon Home
425 W. Capitol Ave. Ste. 1700
Little Rock. AR 72201-1465
Allorney for the Defendant
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