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IN TIIE UNITED STATES DISTRICT COI]RT

FOR THE NORTIIERN DISTRICT OF CALIFOR]\IA

I]NITEI} STATES OI' AMERICA.
Plaintiff.

I
)
)
) Civil Case No, C0E-02240 JSW
)

ROCI(ET VnNTURES n, SBIC, L.P. )

Dcfendent,
l
)
)
)

STIPUIdTION FOR CONSENT ORDER OF RECEI1-RSIilP

WHF:REAS, Plaintiff, United States of America, on behalf of its agency, the

Unitod States $mall Business ,{dministration, has filed and caused to be servod upon

dofondart, ROCKET VENTTIRES Il, SBIC, L.P., a complaint; and

WHEREAS, the parties dEsire to resolve the matter amioably and without further

prooeedings, trial or adjudication ofany issue, and stipulate as follows:

I . That defbndant ROCI{-EI'VENTURES II, SBIC, L.P. ("Lioensee "), the

holder of the U.S. Small Business Administration's f'SBA1 Small Business tnvestment

Company License No. 0979-0435, has a oondition of Capital Impairmcnt, s,5 that tenn is

defined under'l'itle l3 ofthe Code of Federal Regulations, Part 107 (the .'Rcgulations");

That defendant Licensee failed to require that all private capiul

commitments be funded and, as a consequence, has consonted to tho appointment ofSBA

as Receiver for the purpose ofcontinuing defcndant's operations pursuant to the

Regulations;

c0s-02240 Jsw _
S]LIPULATION FOR CONSENT ORDER OERECEIVERSHIP
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3. That this Court hasjurisdiction over the subject matter ofthis action and

over defendant;

4. That the only mutually agreeable method by whioh td distribute the asscts

ofthe Licensee to the appropriate creditors and SBA is through the appointment ofSBA

as the receiver ofthe Licensee pursuant to the following Consent Order ofReceivership

without further proceedings; and

5. To the entry ofthe following Consent Order ofReceivership without

furthor proceodings.

IT IS HER-EBY ORI}ERED, AI}JIJDGED AND DECREEDI

I . Pur$uant to the provisions | 5 LI.S.C. g 687c, this Court hereby takes

exolusive jurisdiotion ofthe l.icensoe, and all of its assets and property, ofwhatever kind

and wherever looated, and the SBA is hereby appointed Reoeiver ofthe Lioensee

("Recciver") to scrve without bond until further order of this Corrt. The Receiver is

appointed for the purpose ofmarshaling and liquidating all ofthe Licensee's assets and

satisfuing the olaims ofcreditors therefr.om in the order ofpriority as determined by this

Coun.

'Ihe 
Receiver shall have all powers, authorities, rights and privileges

heretofore possessed by the officers, direotors, managors and gonoral and limited partners

ofthc Lioensee under applicable state and fcderal law, by the Limited partnership

Agreoment, and By{,aws of said linited partnership, in addition to all powers and

authority of a receiver at equity, and all powers and authority confened upon the

Receiver by the provisions of I 5 U.S.C. $ 6870 and 28 U.S.C, g 754. The trustees,

c08-{t2240 Jsw -
STIPUI,AIION FOR CONSENT ORI}ER O.E XECEII4ERSIIIP
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directors, ofhcers, managers, employees, investment advisors, accountaitsr attorneys and

other agents ofthe Lioensee are hereby dismissed and the powerc ofany general partners

are heroby susponded during the pendency of the receivership. Such persons and cntities

shall have no authority with respeot to the Lioensee's opcrations or assets, exoept to the

extont as may hereaftor be exprcssly granted by the Receiver. The Receiver shall assume

and control the operation ofthe Licensce and shall pursuo and preserve all of its claims.

3. The Roceiver is entitled to tal(e immediate possession ofall assets, bank

accouflts or other financial accounts, books and records and all other dooumonts or

insmrrhents relating to tho Lioensoe. The past and/or present officers, directors, ageflts,

manager$, general and limitod partners, trusters, attomeys, accountanB, and employees

ofthe Licensee, as well as all those acting in their place, are hereby ordered and directed

to turn over to thc Rcceiver fonhwith all books, records, documents, aooounts and all

other instruments and papers ofand relating to the Li$Ensee and all ofthe Liconsoe's

assots and all other assets and property of the limited partnership, whother real or

personal. The Licensee 's gefleral partner shall fumish a written statomont within five (5)

days after tlre entry ofthis Ofder, listing the identity, looation and estimated value ofall

assots ofthe Lioensoo, a list ofall employees (and job titles lhereof), o0rer personnel,

attomcys, accotrntants and arry other agents or contractors ofthe Lic.ensee, as well as thc

names, addlesses and amounts of olaims of all known creditors of the Licensee. Within

thirty (30) days following tho entry ofthis Ordcr, lhe Licensee's Heneral parrner shall al$o

fumish a written report describing all assets. All persons and ontities having control,

custody or possossion of any assets or property of the Licensee are hereby dirocted to turn

suoh assets and prop€rty over lo the Receivor,

clf8-022{t JSw *
S,TIPULATION FOR ESNSENT ORDE,R OF RECEI!'ERSHIP
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4. The Reooiver shall promptly give notice of its appointmeflt to a.ll known

officers, diroctors, dgent$l employees, shareholders, creditors, dobtors, managers and

general and limiled partners ofthe Lioonsoe, as the Receiver deems neoessary or

advisable to effectuate thc operation ofthe roooivership- All persons and entitios owing

any obligation, debt, or distribution, with respeot to a partnership interest to tho Licensee,

shall, until funhcr ordered by this Court, pay all such obligations in accordance with the

terms thetcof to ths Rcceiver and its reoeipt for such payments shall have the same force

and effect as if thc Licensee had rooeived suoh pflyments.

5. The Receiver is hereby authorized to opon such Receivcr's acoounts at

banking or other financial institutions to extetrd credit on behalfofthe Lioonsee, to utilize

SBA personnel, and to employ such other porsonnel, including the former managers of

the Defendant, as it may deem neoessa4' to effectuate the operalion ofthe reoeivership

inoluding, but not limited to, attorncys, accountants, oonsultants and appraisers, and is

funhcr authorized to expend rooeivership funds to coinpensate such personnol in such

amounts and upon $uch terms as lhe Receiver shall deem reasonable in light of the usual

fees and billing practices and procedures of such personnol. Tho Receiver is not requirod

to obtain Court approval prior to the disbursement ofreooivership firnds for payments to

personnel employed by the Rooeiver or for expenses that the Recciver dooms

advantageous to the orderly administration and operation of the receivership, In addition,

tho Roceiver is authorizcd to reimburse the SBA for travol expenses incurred by SBA

personnel in the establishment and 4dmini$tration ofthe rcceivcrship. The Roooiver may,

without further order ofthis Court, transfcr, compromise, or otherwise dispose of any

claift or asset in the ordinary oourso ofbusiness, other thafl real estate.

c0s-02240 Jsw -
STIPI]I.ATION FOR CONSENT ORI}ER OF RECDI\IERSIIIE
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6. The Licensee's pasl and/or present offioers, dircctors, agents, attornoys,

managers, shareholders, omployees, accountants, deb'tors, croditors, managers and

general and lirnited partners of the l,icensee, and other appropriaE persons or entities

(inclurling without Iimitation, the deferrdant,s portfolio of small business concerns and

financial instittrtions doing businoss with defendant and/or defendant's portfolio of small

business concerns) shall answor under oath to thc Reooiyer all quostions whiph lhe

Receiver may put to therh and produce any documents as reqrrired by the Reoeiver

regarding the business of said limitod partnership, or ary othor matter relevant to the

operation or administr ion ofthe rooeivership or tho colleotion offunds drre to the

Licensee. ln the ovont that tho Receiver deoms it necessary to require tle appearance of

the aforementioned persons or entities, the Rec€iver shall make its discovery request(s) in

accordance with the Fedoral Rules of Civil Procodure.

7. Thc partie$ td any aDd all civil legal procecdings ofany nature, inoluding,

but not limited to, bankruptcy proceedings, arbirration proceedings, forcclosure actions,

default proooedings, or other actions of any naturo involving the Licensoo or any as$ets of

the Licensee, including subsidiaries and partnerships, wherever located, and excluding

the instant proceeding, involving the Licensee, tho Receiver, or any ofthe l.icensee 's

past Or pfeseDt officers, diroct$rs, managerg agents, or general or limited pnrtners suod

for, or in connection with, any action taken by them while aoting in suoh capaciry ofbny

nature, whether as plaintiff, defendnnt, third-pafly plaintiff, third-party defendant, or

otherwi$e, are enjoined from commencing or continuing any such legal proceeding, or

from taking any actionr in conneotion with flny such procerding or any such assct. All

civil logal procoedings ofany narure, inoluding but not limited to bankruprcy

c08-02t40 Jsw -
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procsedings, arbitration prooeedings, foreclosure actions, default proceedings, or other

aotion ofany nature involving the Licensee or ary assets ofthe Lioenseq inctuding

subsidiaries and partnerships, wherever looated, and exclrrding the instant proceeding,

involving tho Licensee, thc Receiver, or any ofthe Licensee's psst or present officers,

direotors, managers, agcnts, or general or limited partners suod for, or in connection with,

any aotion uken by them while aoting in suoh capacity of any nature, whether as plaintifI,

defondant, third-party plaintif{ third-party defendant, or otherwise, d-re srayed in thsir

sntirety, afld all Courts having an1, .jurisdiction thereofare onjoined from taking or

permitting any action until furthor Order of this Court. Further, aE to a cause ofaotion

aocruod or accrrring in favor ofthe Liconsee against a third person or pady, any

applicable statute of limitation is tolled during the period in which this injunction against

comffenccment oflegal proceedings is in effect as to that cau$e ofaction.

8. The Licensee and its past f,nd./or present direotors, officors, managers,

goneral or limited partflers, agents, employees and othcr persons or entities acting in

concert or participating thcrcwith be, and they hereby are, enjoined from eirher tlirectly or

indirectly taldng any actions or causing any such action to bo taken which would

dissipate the assets and./or property ofthe Lioensee to the detriment ofthe Liconsee or of

the Rcceiver sppointod in this cause, including but not limited to destruction of oorporate

records, or which would violate the Small Businoss lnvostment Act of I95g. as amentletl.

l5 U,S.C. 661 g!, seo., or the regulations promulgated thercunder, ("Regularions"), l3

C.F.R. $107.1 ot. peg.

9. The Receiver is authorized to borrow on behalfofthe Lioensoe, fiom the

SBA, up to $1,000,000 and is authorized to cause the Licensee to issue Rooeiver,s

c08.02240 J$W -
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Certifioates oflndebtedness in the principal amounts ofthe sums borrowed, which

certifioates will bear ifltercst at of about | 0 peroont per annum and will have a matu.rity

date no later than l8 months after the date ofissue. Said Receiver's Certificates of

lndebtedless shall have priority over all other debts and obligations ofthe Lioensee,

excluding administrativo expenses of the Receivership, whether currently existing or

hereinaftor inourred, inoluding without limitation any claims of gcneral or limited

partners of the Lioensee.

10. This Court determines and adjudicates thar SBA has made a $uffioiont

showing that the Licensee has violated the Act and the Regulations, as alleged in the

Complaint filed against the Licensee ifl the instant aotion, to obtain thc relief so

rcquested. After oompleting its activities in accordanoe with this Order, the Receiver

may submit a rcport to this Court recommonding that the Licensee's SBIC license be

revoked.

SEEN, STIPULATED AND AGREED:

Rocket Ventures II SBIC, L,P., through its authorized representetiv6

By: /s/ David Adams
David Adams

Title: Gcneral Partner
Rockot Ventures SBIC Partners, I-.L.C.
General Partncr of Rocket Ventures lI SBIC, L.P.

Date: 8/25/08

United $tates Small Bueiness Administration

By: /V Thomas G. Monis

Thomas G. Monis, Direotor
Office of Liquidation

Date: 08-28-08

c08-02240 JSW -
STIPULATION FOR CONSENT ORDER. OF R-ECEIVERSHIP
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}'URSUANT TO STIPULATION. IT IS SO ORDEREI}.

DATED rhi$ 4rh

c0&02240 Jsw_
STIPULATIOII FOR CONSEI{T ORDER OF RECEN'ERSHIP

S. WHITE


