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L Pur arrt to tbe provisions l5 U.S,C. $68?c. this (burt hcrcby tak-er

oxchuive jurirdictiorr of Anthcm Capital ll, L.P. ('ANTHEM II''), and all of ib as*ets

and propcrty, ofwhatcvcr kind and wherevcr locaed, and the Unitrd Stares Srnall

Busincat Administmtion ("SBA") ir hereby appointcd Rr+eiver of ANTHEM I1

("Reteiver") to srlrve without bond rurtil firllrct ordcr of this Colxrt. Thc Rec+ivet is

oppointcd for tre purpose of mtshrling rnd liquidating all of ANTHEM II's asscts and

$slisfying the clsims ofcreditors lhrreliom in thc oder of priority as delcrmined by this

Coun,

?. The Re*iver shall havc all powrrs, rulhorilies' rightt urd privilcges

heretoforc pos,reseed by the officcrs, dircctor.s, u$flsgcrs and general and limitcd pururcrs

of AN'IHEM II rurder applicable staE and federel law, by the Atticler of Limited

Panrrership, and Byrlaws of said limited partnership, in addition to all powcrs and

authotity ofa rcceiver et cquity, and all potr,trs md nuthority confened upon the

United States of America v. Anthem Capital II, L.P. Doc. 2

Dockets.Justia.com

http://dockets.justia.com/docket/arkansas/arwdce/2:2009mc00008/32527/
http://docs.justia.com/cases/federal/district-courts/arkansas/arwdce/2:2009mc00008/32527/2/
http://dockets.justia.com/


Case 1:09-cv-00492-CCB Document 3 Filed 03/04/2009 Page 2 of 7

Rerriver by the provisions of l3 U,S'C. $ 68?c ond 2t U'S.C. $ 754, The lru*ces'

dirwtots, ofric€rs, nunE8,ert, orhployecq invsstsflenl advisors, 4ccourHntg' atlomey$ f,nd

ottrer agents of AN'IHEM II are hereby dismi*scd and the powcts of any gcneral partners

arc hercby srr+pended. such pcr$ons aild entities shall have no authority with rcspect to

ANTHHM II's opcrationr or ssscB, cxowt to thc extefit &B may hcreaftcr bt exprcssly

granted by the Reccivsr' The Receiver shall assume and control the opcration of

ANTI{EM II aud sha.ll pursue and prcrcrve all of ils eleims'

3. The Rctcivtr is cntitlod to taltt immediatc psscssion of all sesets. baflk

docounts or othEr financial socou$ts. books and rccordt and all olh6f doouments ot

instrumcnb relEring to ANTHEM ll, The pasl and/or Present otficersi dilecto$, ageflt$,

managcrs, general and limired partnets, t ste$, dtloffcy$, accounta$ts' and employcor

of ANTHEM Il, as woll 88 all thosc sctlng in their place, arc hcreby ordcrcd and dircctcd

to tuffi ovef to tbo R*elvor fotthwith all bools, rctords, documcnts, accounts and all

othq inssuments and palrrs of Eftl rclaiing to ANTHEM II and all of ANTHEM ll's

sssdts ard all othff sssttc 8$d propedy of the limited partnemhip, whethct realot

prsooal. The grneral partnor of ANTHEM Il shall furuieh a writtsn statemeflt wilhin

fivc (5) days after the entry of this mfr, listing the idnouty, location and eetimated value

of all ssscts ofANTHEM II, a lirt ofall $flFloyes$ (snd job titl$ thcrEof)' othet

permnnsl, Btotleys! Bccol$hffs $rd ary olhu agcnlr or mnrraEtors of ANTHEM Il' *t

well as the names, uddrcssos Errd snrourrts 0f clairns 0f tll known ctuditors of ANTHEM

ll. Within thirty (30) days fotlowing tho ontry o{'thi$ Order, rho gentral pertller of

ANTHEM II ahsll slso furnish a '.vrirtff repon de$ribing sll 8sfdts. All porsdr$ 8nd
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cntities hrving mntrol, oustody or possctsion ofany 8$5ets or propctly of A}'{THEM Il

are hercby directe+l to turn such a$sEts snd plopefiy owr to the Roooiver.

4. Thc Rec.civcr shall promflly givc ooticc of is appointncnl to all known

offrccrs, dircctort, agcnts, omployees, sharsholdcrs, crcditors, deStott uranagcrs and

gencral and limitd pannerr of ANTHEM Il, at the Receivor deems ne*rssaty or

advisable to cffectuate the ofrcration oftho rcoeivership. All person's and e tities owing

any obligation, dcbL or distdbution with rcs?oct to a p$rreruhip intcrcst to ANTI{EM II

shall. until further ordercd by this Court, pey 8ll such ohlif;Ftions in accordurcc with the

lfins therEofto the Reoeivcr und its roceipl for suuh payments shall have ths samc fbrce

and cffect as if ANTHEM Il had rcctived such poyments'

5. The Roceivcr is hercby authorized to open cuch Rec',civet's accounl$ at

bunking or othcr finucial institutions to extend crtdit on behall'of AN'II{EM ll' to

utilize SBA peruonnel, errd to employ suolr othor Jrersormel u it may doem nedesffirY to

etTcElualE the oporstion oflhe retcivcr$lp inoluding, but not limited to' attotrleyE'

ar,muntan$, oonsultanb and ryprraiecrt, ard is ffmhet authorized lo cxpcnd EceivcrBhip

filrds to oom;rcnsatc such FcrsonDel in $uch dtnounts and upon such tcrnrt as the

Rr*',eivcr shall deern rcasona,blc in light of the usual fe+s and billing pactices and

pro+edurer ol'such pcrsonnel. The Receivcr is not rcquired to obtain Court appmvul

prior m drr disbur+etnent of ruccivtf,ship funds for paprcnts to p€r$onnel cmployed by

tbe Recoiver or for expenscs thst the Recciver dbcms adYsntngeous ts the ordcrly

adminisuation md opcration of thc reccirrerehip. In addition, the Rocelvcr is authorizcd

ro toimbunc thp SBA for uavel erptn*s incurrcd hy SBA pertomol jn thc cslablighmcnt

bhd odministrdtion of the rcctivg*hip. The Rcaoive mry, without further otdpr of this
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Courl bansfer, compromise, or othorwise dispose of any claim or asset in the ordinary

couse ofbusiness, olher than real estale.

6, ANTFffiM fl's past and/o'r present offic'ers, directors, agents, ettomoys'

managers, shareholdcrs, employocs, acoounta$ts, dcbtors, creditors, msnagers and

goncral and limitcd partncrs of ANTIIEM II, and othet appropriate pcrsons ot mtities

(including without limiration, tho defendantrs portfolio of small business concerns and

financial inrtitutions doing busirress with defc,ndant an#or defendant's portfolio of small

businoss concems) shall answer under oalh to the Receiver all questione which the

Recciver may put to them and ptoduce any documents at required by the Receiver

regarding the business of said limited parlnership, or any othet matter rclevart !o the

opemtion or administration of the rcccivership or rhe collection of funds duc to

ANTHEM II. In the event that the Receiver deerns it necessary tO require the appearance

of the aforementioned pemons or entities, the Receiver shall male its disoovefy request{s)

in accordance with the Fedeml Rules of Civil Proc+durc-

7. Thc partie$ to arry and all civil legal procecdings ofany nature, including'

but not limited to, banlnrptcy proceedings, arbitmtion proceedings, forcclosure aotions,

defaull proceedings, or other sctions of any nature involving ANTHEM ll or any ssscts

of ANTHEM Il, including subsidiaries and partrerships, wherever located, and excluding

the instant procetding, involving ANTHEM II, the Receiver, or any of ANTIIEM II's

past or prcstnt officers, dirEctors, mEnEgers, agents, ot managers ot members ofthe

gcneral p8rtner or the genoml or limited parnorc sued for, or in connection with any

action taken by them while aoting in $uch cEpacity of any nstule, whether as plaintiff,

defendanr, third-party plaintiff, rhird-party dcfendarrt, or otherwisc, are enjoincd from
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commencing or continuing any such legal procEsdfuS, or fiom taking any uctiorq in

conDcction with any such prooeeding 0r 4ny suoh 8.Bset. All civil legul proecdings of

any nature, including but not limited to bdhkrptcy pltc€€din8$' arbitarion procccdings'

forcclosure nctions, default procoodings, or otbcr ection ofafiy noruft involving

ANTHEM Il or any gssett of ANTHEM I1, including zubsidiories urd partnerships,

wheruvcr locuod, and cxcluding the inslmt proceeding, involving ANTTIEM ll' the

ReoeiTer, or any of AIITI{EM Il'5 pa$t or prcsdnt oflioers, directors' mffiagers, agenl+' or

mfftagors rr mehbcrs of lhe general partsrer or the generu.l or limited parmers sr.rcd for' or

in conncttion with, any sctron lakcn by them while aoting in zuch oapacity ofany naturt.

whether rs d8intiff, defendunt, third-pmy plaintiff, thitd'patty defendant, or othentisc'

are staycd in theit efllircty, and 8ll Courts hrving nny juridiction thercof art enjoined

from tehing or permittlng any action until firtlrer fhder ofrhis Coutt. Further' Es to a

cause of actlolr accrued or accruing in favor of ANTIIEM Il flgflitlst E lhitd pslton or

parly, any Epplicsble statule of limitalion is tollod dudng the p€riod in which this

injunclion againtt commenoomcnl oflegal procr:edings is in effcct as to that c8usc ol'

action.

8. A]{THEM ll afid its past afi#or PrEs€Ilt dircctors, oflicsrs, manegcrs,

geneml or limitcd pattn€rs, tgentc, e.rnployeer end odnr pcr*ons ot cntities aoting in

colrccrt or portioipating thcrewith bc, and thcy hcreby are, cnjoincd fiom eithrr dircctly ot

indirectly taking any acdons or tausing any suoh action to be taken which would

dissipatc thc asscrs and/or prcFsrty of ANTHEM Il !o tho dcrrimENlt of ANTHFIM Il or of

thc Rccoiver appointed in this cauee, including btrt not limircd to dcst crion ofcorporsle

recdrds. or which worrld violare the small Business Investmcnl Act of 195$, at grne ded,
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l5 U,S.C, $$l 9! pg., or the rc.gulttions p,romulgsted thercufldet, ("Regulalions")' l3

C.F.R. $107.I eL seq.

9. Thc Receiver is autlodrcd to borrow on behatf of ANTHEM Il, liom the

SBA, up to $5,000,000 and is authoriznd to c$rsc ANTHEM Il to issue Reccivet's

Certificates of Indebtcdrrtss h the pincipel amounls of the $rrrs bonosted, whioh

ccnificates v/ill bcar intercst [t or about l0 pcrceot pEr dnflum and will have I mdtudly

date no latm than l8 months afltr tlre date ofissuc. Said Reooivor's Certifrcatcs of

Indelrtodness shell havc priodty ovor gll otlet deHs srd obligations of ANTHEM U'

exciuding dminislrative expcntcs of the Receivcr*hip, whether currcrrrly exi$titrE ot

hercinaftcr inourrcd, inclrlling withoul lirfiiurion any claims of general or limitcd

putners of ANTHEM II.

10. 
'[hi$ Cout determhet and sdjudicetm thal SBA has made e suflicient

showing that ,a,NTHEM II has violatod the Act and ttn Rogulations. as allegcd in the

Complaint filed agaillst ANTHEM iI in the instont dction, to obtain the relicf so

rcquosted,

,{ ,,Jd^
TII.IITF.TJ STATES DIS=TRICT COURT JUIX}E

SEEN, STIPULATED Al{D AGRESDT
-/-

Anthsn Cspidl II, y.P., tluoryh its ruthoricdd reprtseultrive

By,

Itr: Gsncrsl Parficr

Titie, ll&1,h4
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