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l'rial Afiorney
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tN THE Un*ITED STATES DISTRICT COIRT
F'OR THE SOUTHETI.N DISTRICT OF ]{EW YORK

I;\ ITED STATES OT' AMERICA,

Flaintiff,

t \ / ) t  n  |  /1 f14A
Civ.Art ion-o.  U" l  LaV uw ,r1v .

WALDEN CAPITAL PARTI{ERS L.P.

Dcfcndant,
t

CONSI:]{T ORDER

Bel'ore this Coun is the motion bv the United States of Amcrica. on behalf of the

I,nited Stntcs Small Business Administration ("SBA"). tbr a prcliminary and perrnancnt

injunction and the appointment of the SBA as Permanent l{eceivel tbr Walden Capital

Parlncrs L P This Coun, being firlly adviscd on the merits. hereby

ORDERS. ADJUDGES AND DECREES TH{T;

H"tfffio$t*"* "oo

I  Pursuanttutheprovis ionsof l5 t , .S C $ 687c this Court  shal l  take
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excl trs ive jur isdict ion of  Walden Capital  PartnersL.F. ("Walden").  anci  nl l  of  i ts assets,

r , , ,herever located, and the Unitcd States Smal l  Business Adrnrf l jsrdtron ("SBA").  is

hereby appointed feceiver ("the ltecciver") of Walden to sen,e without bond until I'rLrther

order ol'this Coun. The Rcceiver is appointed for thc puroose o1' adrninirterin g,

marshalling and, if neccssary, liquidating all of Waldcn's nssets to .ratisfy the claifi s of

creditors thercfrom in thc order ofpriority as detemtined by this Court

?. The Rcceiver shall have all powers. authorities. rights and priviteges

herclofore possessed b}' the general Dartners, rflf,flagcrs, oUiccrs, and directors of Waldcn

under applicabie statc and federal )aw and by the Clenificale and l-irnited Pannership

Aureemcnt of said partnership, in addition to atl powers and authorit.v con(ened upon the

Receiver by rhc provis ions ol ' l5 U,S,C, $ (r87c and ?8 U S,C. $ 754. Ihe general  panncrs.

managers. directors. officers, empJoyees and agents of Waldcrt arc hcrchy dismissed. Suclt

persons shalt havc no authority $.ith iespect to Waltlcn's opcrations or assets, except as

may hereatler he expressly granted bv the Receiver, The Receiver shall assunte and

control the operation ofWalden and shall pursue and preser,"c all of its claims.

i The pasl artdlot present offrccts. ditectors. agents. managers. general

partners. accounranrs, artorreys and emp1o1'ees of\\'alden. as well as all those actini.l in

their place, are herebl, ordctcd and directed to tum over to the Recejver fonhrvith all books-

records. documents. acconnts and all other instruments and papErs of said partnership and

all other asscts and property ofthe pannership. whether real or personal r'rpon receipt of

instructions by the Receiver regarding the time and place of sr'tch production. \\alden shall

furnish a rvritten staremenT within fl ve ( 5) days al\er the eatry of thi$ Order. listing the

identiry. location afld estimeted value of all assers ofWalden as rvell as lhe narnes,
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addresscs and anounts ofclainrs ofall tmorln creditors olWalden. A1l pcrsons ha"ing

control. custody or possession of any assets or propefiy ol'Walden. including Waldcn s

former general panner and formcr lhanagemcnt compirfiy, are hereby directed to trrm such

property over Io thc Rccciver.

4 The Receiver shnll promptll' gir,e noticc of its appointment to atl knorvn

generBl and limitcd parlncr$, oflcers, directors, agenrs. manegers, cnrplovecs. shnreholders.

crcditors. dcbtors and agents of\\/alden All persons and entities orving an1, obli-qations or

debts to Walden shall. until lurther ordered by rhis Coun, pay a)1 such obligations in

accordance rvith the terms rhereofto the Receivcr, and its rcccipr lbr such pa_v-ments shall

have tho samc foroc and cffcct as if Waldcn had received such pavments.

5. The Receiver is herebl' authorizcd to open such Receiver's bank accounts. st

banking or otherfinancial inslitutions, to extend credit on behaliof Walden, to rrtilize SBA

personnel, and to employ such othcr personnel as necessary to e1l'ecluate the operation ol-

the receivership including, but noi lirnited to. atlorneys and accountants. and i!i funhcf

4ulh6rized to expend receivership funds to compensate such persodneL in such arnounts and

upon such rcrms as thc Rcccivcr shall deem rcaronablc in light ofthe usual fees and bi)ling

practices and proccdures of such personncl Thc Receir'cr is not required to obtain (lor.rn

approval prior to the disbursement of receivership funds t'or pfl)'lyrcnls to pcrsonnel

rmpioyed bv ihe Receilrr or pa.r..fients for erpenses incidental 10 adminiitration of thc

Reccivershrp In additiorl, the Receiver is authorized to reinrbursc tlte StsA or its

ernployees for travel expeflses incurred b1, SEIA personnel ifl the establishment add

administration ofthe receivership The Redeiver lna\r, wirhout frrrther order ofthis Coun,

transfer, compromis$, or othcrwise dispose oiany claim or asser, other than real estare,
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which would rcsult in nel proceeds to the Receiver.

{r Waldcn's past and/or prcscnt of}Icers, direcrors, Rrqents. mana,qers, ucneral

partners, shareholders, employees. and other appropriate persons (inclr.rding, uitlrout

limitation, the defendanls portfolio cl'srnall business concerls antl banks or other finaflcial

institutions doing business u'ith defendant andror defendant's portlblio of smaLl business

concerns) shall ans'"vel undcr oath a)l quesrions which it may pr.rt to tlrem bv thc Receivcr

regarding the business o{'sard partnership, or any olher tna er relevant Io lhc operalloll or

adminis t rat ion of the receivership or  the col lcct ion of  funds due to Walden.  In theevent

that the Reccivel deem s it necessary to requ irc rhe appearance ol' tlre albrem entioned

persons, tlte prodrlction ol documents, inform ation. or anv olhcr fbrm of disccvery

concerning the assets. properry or business assets of Walden or anJi other matter relevanl to

the operalion or adnrinistration ofthe Receivership or the collection of funris dr.rc to

walden, the Receiver shall direct notice for anv such appearance by certi{ied mail, tutd sard

persons shall appcar and give answer to the Rcceiver, produce <locuments or submit to nni'

othcr form ofdiscovery in accordance with the Federal Rulcs of Cir.il Fnrcedurc.

7, 
"l 'he parties or pfospective parties to any and all ci'"il iegal proceedings

rvherever located, including. but not lirnited to arbitration procccdings, bankruptcr' ot

I'oreclosure actions, defaull proceedings, or any othcr procccdings involving Walden or an1,

assets of Walden, or its present or past officers. ditectors. managcrs, or general partflers or

the Receivrr, which panies havc sued or have been sued for sued for. or tn connection rvith,

afl), action taken by Waldcn's otficets, directors. rhanagets. or genetal panners while acting

in such capacity whcther as plainritT, drfcndant, lhird-par u- plainlifl', rhird-panv tlefendanr.

or otherwise. or with respect to aav assets oflvalden, are enjrrincd from taking anv action.
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including discovery. commmcing or continuing anv legal proceeding of any nature in

connection rvith any proceeding.

8. All pcnding civilicgal proceedings wherever located. induding arbrtration

proceedings, foreclosure acriviries, bankruptcl- acrions, or dcfaulr proceedings, but

exciuding the instart proceeding, involving Walden or an;' ofits assets or any aclion ol any

nature taken b! Walden's present or past officers, directors, nldnagcrs, or gcnetal parrners,

rvhich panies have sucd or have becn sucd for, or in connection u,ith, any action taken bv

them while acting in their ofriclal capacity whnher as plaintiff, defcndant- third-pafty

plaintifl, third-pa(y defendaflr. or othenvise, afe stayed in their enriren. and al! Couns

having anv jurisdiotiotl rhcrcof are cnjoincd from raking oi permittilg any hrtion ufllil

further Order ot'this []oun.

9 As to a cause of'action accrued or nccruing in lar,o:'of Waldcn against a

third person or pan\'. an\ applicable statute ollimitation is tolled during rhe period in

rvhich the inlunctron against commencemenl oflegal proccedings described in paragraph

7, above. is in cffect.

i0. Walden and its past and/or presenf directors. offrccrs. managers, general panncts,

agents, empLoyees and otlrer per$dhs acti$g rfl concen or pafliciparion therewirh be. and

thel herebl, arc. enjoined from either directly or indirecrly taking an1, actions or cflu$in:l

any such nclion to be 1aken whrch would dissipate rhe assets and propefty of Walddn to rhe

dctrifient ofthe Receiver appointcd in this cause, including brrr not iimited to destruction

of'pannership records. or rvhich would violate the $mall Eusiness Inr.estment Acl of I 958.

asamended,  ( the "SBIA") .  l5  L, ,S C Sect ion 661 et  seq. ,  or rhe rcgulat ioDs promulgated

t l rcreunder ,  ( the "Regulat ions") ,  l3  C F.R {  107,1 e l  $q
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1 1 The Recci'cr is authorized to horrow on behalf of rValden. from the SBA'

uD 10 $ | .000,000, and is authorized lo cause Walden to issue Receivels Ccnillcatcs of

Indebredness in the pincipal amounts oflthe sums bonorved, rvhich certil icates rvili bear

interesr at or ab()ut ren ( l0) percenl per annum and will havc a mitturiti ' date no later Lhan

I g moflths after rhe date of issue. said Reccivcls tlenificatcs of Indebtedness shall havc

nriority over all othe| debts and obligations o[walden, excluding administrattr,e cxpcnse:i

nf the Receivership, whethcr presently existing or hereinafter inctrrted, including rvithorrt

Iimitation any clarrns of equity hoiders in Walden

l ? , ' l ' h i s C o r r n d e t e r m i n e s a n d a d j u d i c a t e s ' , h a t W a l d e n h a s v i o l a t e d t h e c a p i t a l

impainnent provisions ofthe sBIA and the Regulations, as a)legcd in the conrplaint filcd

in this matter. After completing its activities in accordance rvith tlris ordcr. the Receiver

flav submit a reFJort to rhis court reconmending that walden's license as an sBIC hc

revol(ed
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AGREEI} ATiD ACH}{ONLEDCED:

WAI,DEI\i CAPITAL PAR'I'I{ ERS I,.P.

I lv:
pr inted name: , \ , \ ' t . - '  l :  ' .  - r t ;  ' -

l t s

this _l 
'_ dav of I - -r- 2008.

U.S. SMALL BUSINESS ADMIn*IS'IRATION

- ! /
.r - -f. r.

t\: 
' 

.l+!::_ 1-!:)_:1_::-' -!-'-7
Thomas G. Morris, Ilircctor
SBA Ol l ice of  SBIC Lir t rr idat ion
this \ r  rT dar.ol .  r  -  \ . r '  2008.. - T

i: ffil Fffi: :[ ilxtr tiltn fiiltr*Ji

$o ORDERED ttris rlk-qd-,z,to?

Ii]Tf D STATIS DISTRICT JL


