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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION
TINA L. COOPER PLAINTIFF
V. Civil No. 14-2010

CAROLYN W. COLVIN, Commissioner
SocialSecurityAdministration DEFENDANT

MEMORANDUM OPINION

Plaintiff, Tina Cooper, brings this actiomder 42 U.S.C. 8405(g)esking judicial review
of a decision of the Commissianef Social Security Adminisation (Commissioner) denying her
claim for a period of disability and disability irsunce benefits (“DIB”) under Title Il of the Social
Security Act (hereinafter “thact”), 42 U.S.C. 88 423(d)(1)(AX1382c(a)(3)(A). In this judicial
review, the court must determine whether there is substantial evidence in the administrative record
to support the Commissioner’s decisidgee 42 U.S.C. § 405(Q)

l. Procedur al Backgr ound:

Plaintiff filed her application for DIB on lu22, 2011, alleging an onset date of December
30, 2010, due to chronic back pain, plantarifascinsomnia, hypertension, shoulder pain, arm
pain, swelling in the hands, and pain in teet and toes. Td64, 171-172, 191, 199, 202. The
Commissioner denied her applicatimitially and on reconsideratior.r. 73-79. At the Plaintiff's
request, an Administrative Law Judge (“ALJi¢ld an administrative hearing on May 3, 2012.
Tr. 35-70. Plaintiff was preseand represented by counsel.

At the time of the hearing, Plaintiff wa& years old and possedsan eleventh grade
education. Tr. 40, 165. Although sheedrto obtain her GED, she wanable to do so. Tr. 41.
She had past relevant work (“PRW”) expederas a server, cook, ahdusekeeper. Tr. 42-47,

165, 181-188.
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On December 28, 2012, the ALJ concludedt tthe Plaintiff's arthralgias/probable
fiboromyalgia, edema of the lower extremitieslateral osteoarthritis othe feet/tarsal tunnel
syndrome/plantar fasciitis, diabetes mellitusesdial hypertension, andstory of carpal tunnel
syndrome (“CTS”) were severe, but concluded tHelynot meet or medically equal one of the
listed impairments in Appendix 1, Subpart P, RetjoiaNo. 4. Tr. 12-13. He concluded that the
Plaintiff could perform sedeaty work involving only occasional climbing, balancing, stooping,
kneeling, crouching, crawling, and op#@on of foot controls. Tr. 13. The ALJ also determined
that the Plaintiff could frequently, but not congty, handle and finger with both hands. Tr. 13.
With the assistance of a vocata expert, the ALJ found the Ptaif could perform work as a
clerical worker and assembler. Tr. 18.

The Appeals Council denied the Plaintiffequest for review on November 18, 2013. Tr.
1-3. Subsequently, Plaintiff fidethis action. ECF NdL. This matter is before the undersigned
by consent of the pages. Both parties have filed appdalefs, and the case is now ready for
decision. ECF Nos. 14, 15.

[. Applicable L aw:

This court’s role is to determine whet the Commissioner’sridings are supported by
substantial evidence on the record as a whBBmirez v. Barnhart, 292 F.3d 576, 583 (8th Cir.
2002). Substantial evidence is less than a prdg@nce but it is enoughat a reasonable mind
would find it adequate to support the Comnussir's decision. The ALJ's decision must be
affirmed if the record contains substantial evidetocgupport it. Edwards v. Barnhart, 314 F.3d
964, 966 (8th Cir. 2003). As long as there is suttistbevidence in theecord that supports the
Commissioner’s decision, the court may not revdrsenply because substantial evidence exists

in the record that would have supported a @gtoutcome, or because the court would have



decided the case differentlyHaley v. Massanari, 258 F.3d 742, 747 (8th Cir. 2001). In other
words, if after reviewing theecord it is possible to draw twiaconsistent positions from the

evidence and one of those pasis represents the fimdjs of the ALJ, the decision of the ALJ

must be affirmed.Young v. Apfel, 221 F.3d 1065, 1068 (8th Cir. 2000).

It is well established that a claimant for Social Security disability benefits has the burden
of proving her disability by establishing a physicahmntal disability that has lasted at least one
year and that prevents her from engggn any substantial gainful activitfPearsall v. Massanari,

274 F.3d 1211, 1217 (8th Cir.2008e also 42 U.S.C. § § 423(d)(1)(A), 1382c(a)(3)(A). The
Act defines “physical or mental impairment” &mn impairment that results from anatomical,
physiological, or psychological abnormalitiesiafh are demonstrable by medically acceptable
clinical and laboratory diagnostiechniques.” 42 U.S.C. § § 423(3), 1382(3)(c). A Plaintiff
must show that his or her disability, not simgeir impairment, has lasted for at least twelve
consecutive months.

The Commissioner'sregulationsrequire her to apply avie-step sequential evaluation
process to each claim for disability benefits) Whether the claimant has engaged in substantial
gainful activity since filing his or her claim; (2) wther the claimant hassavere physical and/or
mental impairment or combination of impairm&n{3) whether the impairment(s) meet or equal
an impairment in the listings; (4) whether theoairment(s) prevent the claimant from doing past
relevant work; and, (5) whether the claimant ieab perform other work in the national economy
given his or her age, adation, and experience&ee 20 C.F.R. § § 404.1520(a)- (f)(2003). Only
if the final stage is reached does the fact firmersider the Plaintifffge, education, and work
experience in light of his drer residual functional capacitysee McCoy v. Schweiker, 683 F.2d

1138, 1141-42 (8th Cir. 1982); 20 C .F.R. § § 404.1520, 416.920 (2003).



1.  Discussion:

The ALJ's RFC determination is of greaincern to the undersigned. The United States
Court of Appeals for the Eighth @uit has held that a “claimant’s residual functional capacity is
a medical questionl’auer v. Apfel, 245 F.3d 700, 704 (8th Cir. 2001). Adequate medical evidence
must therefore exist that addresses thendat’s ability to function in the workplacg&ee Lewis
v. Barnhart, 353 F.3d 642, 646 (8th Cir. 2003). The AisJnot at libertyto make medical
judgments regarding the ability orsdbility of a claimant to engage gainful activity where such
inference is not warranteday clinical findings. McGheev. Harris, 683 F. 2d 256 (8th Cir. 1982).

The Plaintiff suffers from arthralgigsbbable fibromyalgia, edema of the lower
extremities and bilateral osteoatrtisrof the feet/tarsal tunneysdrome/plantar fasciitis. The ALJ
found these impairments to be severe and condltiig the Plaintiff ould perform a range of
sedentary work limited only by postural limitationaslthough he contendbat the assessment of
Dr. David Oberlander, an exanmig neurologist, supports his RFC determioatithe ALJ fails to
account for the sitting limitations imposed by Dr. Oberland&ee Sngh v. Apfel, 222 F.3d 448,
452 (8th Cir. 2000) (holding that Commissioner isamaged to give monaeight to the opinion
of a specialist about medical issuetated to his or her area gfieciality than to the opinion of a
source who is not a specialist). This is partidulaoubling, given the fadhat sitting limitations
were also imposed by examinioghopedist, Dr. Michael Westhok and the Plaintiff's treating
physician, Dr. Carolyn Dillard.

In February 2012, Dr. Dillard indicated thtte Plaintiff must peodically alternate
between sitting and standing. Tr. 281-282. Later, in August 2012, Dr. Oberlander commented

that the Plaintiff could sit for tv hours at a time for a total @dur hours per day. Tr. 286-288.



Similarly, Dr. Westbrook opined in September 2012 thatPlaintiff could gifor 45 minutes at a
time for a total of four hours per day.

By definition, sedentary work requires that the individual be capable of sitting for a total
of six hours during aright-hour workday. &CIAL SECURITY REGULATION96-6P. Given the fact
that the Plaintiff is limited with regard to titg for extended periods, we believe that remand is
necessary to allow the ALJ to reconsider the BfEs\RFC. The ALJ is directed to recontact the
aforementioned physicians with any questionsniey have concerning the limitations they
imposed. He is also directed to recall the vioca expert to testify concerning the work that
would be available to the Plaintiffiven her sitting limitations.

V. Conclusion:

Based on the foregoing, we reverse the decisif the ALJ and renmal this case to the

Commissioner for further consideration pursuargentence four of 42 U.S.C. § 405(qg).

DATED this 23rd day of February, 2015.
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HONORABLE MARK E. FORD
UNITEDSTATESMAGISTRATE JUDGE




