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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

JEFFREY L. HILL PLAINTIFF

V. No. 2:15€V-02261
No. 2:16€V-02064

RAY WALLACE; LEE KREHBIEL; and
the UNIVERSITY OF ARKANSAS AT
FORT SMITH DEFENDANTS

OPINION AND ORDER

Before the Court arBefendants’ motion to dismiss (Doc. 10), Defendants’ renewed and
supplemental motion to dismiss (Doc. 18), Defendants’ motion to supplement their motion to
dismiss to correct theecord (Doc. 24)pro sePlaintiff Jeffrey Hill's motions for sanctions (Dsc
22, 33, 38, 42), Defendants’ motion for summary judgment (Doc. 30), Hill's motion for judgment
on the pleadings (Doc. 36), and the parties’ responses and supporting docUiermisse oill
v. Krehbiel, et glCase No. 2:1&V-02064(the “member case’was consolidated with this case
on June 16, 2016, due to the nearly identical claims against nearly the same defendants in both
actions. (Doc. 18 in the member case). The Court ordered that all pleadings and other documents
in the consolidated cases be filed in this catk). (Before the Court’s order granting the motion
to corsolidate, Defendantled a motion to dismiss (Doc. 9 in the member case), Hill filed a
motionfor sanctions (Doc. 14 in the member case), and Krehbiel filed a motsoippéemenhis
motion to dismiss to correct the recdidoc. 16 in the member case). After the consolidation,
Defendantdiled theirmotion for summary judgment (Doc. 3®at theCourt considers herein.

l. Background
Hil's amended complaint alleges that he applied for admission to the Univefsity

Arkansas Fort Smith (“UAFS”) for the Spring 2014 semester, but that he was @eimgssion

Dockets.Justia.com


https://dockets.justia.com/docket/arkansas/arwdce/2:2016cv02064/48795/
https://docs.justia.com/cases/federal/district-courts/arkansas/arwdce/2:2016cv02064/48795/19/
https://dockets.justia.com/

without cause by UAFS’s felony review committee. (Doc. 16, §92)1 Hill was convicted of a
felony in connection with possessing a firearm at Mississippi State Unye(Bioc. 32, T L!
On January 14, 2014, the felony review committee approvdt lddmission starting with the
first summer session of that year on the condition that he meet with Dr. riebbi&l, Vice
Chancellor for Student Affairs, on a monthly basidd., (T 25. The felony review committee
concluded that Hill's application andaccinationrecord were incomplete at the time of his
conditional acceptance, and moved the acceptancéodhie Summeterm (Id.). Hill states that
he was “readmitted for the Fall of 2014.” (Doc. 1 in the member case, T 11).

Hill claims pursuanto 42 U.S.C. 88 1983, 1985, and 198&this Fifth and Fourteenth
Amendment due process rights were violdiggdefendants in denying him admission to UAFS
without a hearing. (Doc. 16, 11-86). He additionallylaims thathis Thirteenth Amendment
right against involuntary servitude was violated in the felony review committeeisiate to
require Hill to meet monthly with Krehbiel. (Id., 11 41-43).

Hill's amended complaint omits any factual allegations that could be liberalbtroed as
a causeof action under the Freedom of Information Act (“FOIA”)'he original complaint
included as supporting facts for Hill's due process claim that he sent a FOIlAstréguéhe
minutes of the felony review committee’s hearing but that none of the redjubstenents were
produced in UAFS’s response. (Doc. 1, p. 5).

In Hill's complaint in the member case, he asserted a claim against Krehbiehfongl
his application to UAFS’s Commercial Driver’'s License (“CDL”) program iec@mber 2015

(Doc. 1 in the member case, pp4B3 Hill noted on the application that he was convicted of a

! Because Plaintiff hasot disputedhe Defendantstatemenof facts those facts are deemed
admitted.SeelLocal Rule 56.1(c).



felony fora*“gun charge on campus” in 201QDoc. 32, § 33. On December 3, 2015, Krehbiel
sent a letter to Hill stating, “[b]efore a decision can be made regardingayplication for
admission to the CDL program, | needmeet with you.” (Doc. 32, T 35 Hill claims pursuant
to0 881983, 1985, and 198BatKrehbiel and UAFS violated his Fifth and Fourteenth Amendment
due process rights by denying him admission to the program without a heeaeglure.(Doc.
1 in the member case, T 33). Additionally, Hilhims thatKrehbiel violated hisThirteenth
Amendnent right protecting him from involuntary servitude when “Krehbiel notified Hat ths
admission was denied and he would be compellddttend]meetings with Krehbiel without a
hearing or cause.”’ld., T 39).
. Legal Standard

When a party moves for summary judgment, it mestablish both the absence of a
genuine dispute of material fact and that it is entitled to judgment as a matter Gdaked. R.
Civ. P. 56;Matsushita Elec. Indus. Co. v. Zenith Radio Co#5 U.S. 574, 58@7 (1986);Nat’l
Bank of Commerce of El Dorado, Ark. v. Dow Chem, 086 F.3d 602 (8t€ir. 1999). In order
for there to be a genuine issue of material fact, thenmawing party must produce evidence “such
that a reasonabjury could return a verdict for the nonmoving parllison v. Flexway Trucking,
Inc., 28 F.3d 64, 667 (8thCir. 1994) (quotingAnderson v. Liberty Lobby, Inct77 U.S. 242,
248 (1986)). Only facts “that might affect the outcome of the suit under thengayéaw” need
be consideredAnderson477 U.S. at 248. “[T]he nemovant must make a sufficient showing
on every essential element of its claim on which it bears the burden of pRéf.’v. Sch. Dist.
of Kan. City, Ma. 265 F.3d 653, 658 (8th Cir. 2001) (quotation omitted). Facts asserted by the
nonmoving party “must be properly supported by the record,” in which case thoseatfddise

inferences to be drawn from them [are viewed] in the light most favoralble tmhmoving party.”



Id. at 656-57. However, “[wlhen opposing parties tell two different stories, one of which is
blatantly contradicted by the record, so that no reasonable jury could beleeeurt should not
adopt that version of the facts for purposes of ruling oroaon for summary judgment.Scott

v. Harris, 550 U.S. 372, 380 (2007).

IIl.  Discussion

Because Hill proceeds pro she Courtgives his pleadingsliberal construction See
Erickson v. Pardusb51 U.S. 89, 94 (2007) (citingstelle v. Gamble429 U.S. 97, 106 (1976))
(“A document filed pro sés to be liberally construed andpeo secomplaint, however inartfully
pleaded, must be held to less stringent standards than formal pleadings draftegdny.a
(internal quotation marks omitted). A pro se pamuststill be “expected to be familiar with and
follow the Federal Rules of Civil Procedure.” Local Rule 5.5(c)(2).

The Fourteenth Amendment’s Due Process claurseides, in relevant part, that no state
shall “deprive any person of life, liberty, or property, without due process of lams” Const.
amend. X1V, 8§ 1.“This clause has two components: the procedural due process and the substantive
due process components3ingleton v. Cecill76 F.3d 419, 424 (8th Cir.199@®n banc)
(citing Cnty. of Sacramento v. Lewi23 U.S. 833 (1998) Here Hill alleges thaih January 2014
he was denied adssion to UAFS without a hearingnd in December 201%e wasdenied
admission to UAFS’s CDL program without a hearing. These are proceduralodesp@ims.

“To make out a claim for a violation of procedural due process, the plaintiff has the lmirde
showing that (1) he had a life, liberty, or property interest protectedebue Process Clause;

(2) he was deprived of this protected interest; and (3) the state did not afford himtadequa
procedural rights prior to depriving him of the property intere§téveson v. Blytheville Sch.

Dist. #5, 800 F.3d 955, 96%6 (8th Cir. 2015) (quotation omitted). Based on dlkenitted



statement of facfghe Court is not certain that Hill has a liberty or property interest in continuing
his college education at UAFSee &n Antonio IndepSch Dist. v. Rodriguez411U.S. 1, 35
(1973)(“Education, of course, is not among the rights afforded explicit proteatoler our
Federal ConstitutionNor do we find any basis for saying it is implicitly so protectedEvenif
he does have a liberty or property interest in being admitted to UAFS and ifgrGgram, though,
Hill has not alleged a deprivation of theofected interest such that he has failed to meet his Rule
56 burden and summary judgment will be granted

Contrary to Hill's labeling, he was not “denied” admission to either UAFSAGSJs CDL
program. Hill was accepted to UARSJanuary 2014, conditioned only upon him meeting with
Krehbiel on a monthly basfsKelly Dewitt, the interim director of admissignwrote to Hill that
the felony appeal committédecided that you can be admitted to start during the summer semester
once your admissions process is completgh the stipulation thahe meet withKrehbiel on a
monthly basis once classes begéddoc. 32, 1 29. Krehbiel later explained to Hill thatfhirty
minutes will be adequate time” to conduct the first meetind., §30. None of the @Bfendants
deprived Hill of a constitutionbl-protected liberty or property interest when UAFS granted Hill
admission contingent upon -3@inute monthly meeting with theVice Chancellorfor Student
Affairs.

Similarly, Hill was not “denied” admission to UAFS’s CDL program; his applicaivas
put on hold pending him first meeting with Krehbield.({ 35. Hill apparently began classes in
Fall 2014, and there is no indication from the pleadings that he has ever actuallthrk@ehbiel.

(Id., 1 3§. On January 6, 2016, Krehbiel communicated with Hill that “the agreement when we

2 The Court does not view UAFS’s decision to push Hill's acceptance to Summea014
implicating a constitutionallyprotected liberty or property right because Hill had not completed
his application ovaccinationrecords at the time UAFS reached its decisi

5



first admitted you to UAFS” was that Hill would meet with Krehbiel but thau“haven’t come

in yet.” (Id.). Krehbiel later wrote that was an administrative requirement that Hill have a
“personal conversationwith him and that the meeting shouldot take more than 30 minutes.”

(Id., T 37. Based on the record, it appears to the Court that UAFS reduced its original condition
of monthly meetings to simply one, -B@inute meeting with Krehbiel more than a year after Hill
began attending courses at UAFS and as a part of his application to the CDL progtamas H

not denied aconstitutiondly-protected liberty or property interest by having his application to
UAFS’s CDL program put on hold pending a@@nute meeting with the Dean of Student Affairs.

Because Hill has not alleged a deprivation of a protected inteeekgs nbmade a prima
facie showing of a procedural due process claim, and the Court need not disches idhetas
afforded an adequate hearinGummary judgment will be granted to DefendantdHdhs due
process claims assertpdrsuant to 88 1983, 1985, and 1988.

Hill's Thirteenth Amendment clains iborderline frivolous, and summary judgment for
Defendants is properThe ThirteenthAmendmentbolishes slavery and involuntary servitude in
the United States, and provides that “Congress shall have power to enforce
[the ThirteenthAmendmenit by appropriate legislation.”U.S. Const. amend. XIll. The
requirementto meetwith the Vice Chancellor forStudent Affairs at a college that Hill was
conditionally accepted to and then attended is not involuntary servitude.

Because the Court will in any case exercise its discretion not to impos®isanno
analysis of whether Rule 11 was violated is necessary, and the siotisanctions will be denied.
Becausesummary judgment is being granted foefendantsDefendants’ motions to dismiss
(Doc. 10; Doc. 9 in the member case), Defendants’ renewed and supplemental ondisomgs

(Doc. 18),Defendants’ motion to supplement their motion to dismiss to correcétioedr (Doc.



24; Doc. 16 in the membease)andHill's motion for judgment on the pleadings (Doc. @4l)
be denied as moot.
V.  Conclusion

IT IS THEREFORE ORDERED th&tefendants’ motion for summary judgment (Doc. 30)
will be GRANTED. Plaintiff Jeffrey Hill's claims inthis caseare DISMISSED WITH
PREJUDICE.

IT IS FURTHER ORDERED thatlill's claims in the member case #fill v. Krehbiel, et
al, Case No. 2:1&V-02064areDISMISSED WITH PREJUDICE.

IT IS FURTHER ORDERED that Hill's motions for sanct®(Docs. 22, 33, 38, 4Doc.
14in the member case) are DENIED.

IT IS FURTHER ORDERED thaall remainingoutstanding motions are DENIED AS
MOOT.

IT IS SO ORDERED thi8th day of November, 2016.

S T Hethes. Il

P.K. HOLMES, Il
CHIEF U.S. DISTRICT JUDGE




