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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FORT SMITHDIVISION

VINCENT H. SMALL PLAINTIFF
V. Civil No. 2:17-cv-02156
SHERIFFRON BROWN, Crawford DEFENDANTS

County, Arkansas; and MARC
MCCUNE, Prosecuting Attorney
OPINION

Plaintiff, Vincent H Small filed this action pursuant to 42 U.S.C. §1983. He proceeds
pro seandhas filed an application to proceedforma pauperis.The case is before tl&ourt
for preservice screeningnder the provisions of the Prison Litigation Reform MeLRA).
Pursuant to 28 U.S.C. § 1915A, the Court has the obligation to screen any complaint in which a
prisoner seeks redress from a governmental entity or officer or empdbygegovernmental
entity. 28 U.S.C. § 1915A(a).

l. BACKGROUND

According to tle allegations of the compldi(ECF Na 1), Plaintiff was incarcerated in
the State of Oklahomia 2016. Plaintiff alleges that on April 21, 2016, Crawford County was
notified of his imprisonmenin Oklahoma, but that Crawford County did not lodge a detainer
against him until April 1 2017.

Plaintiff alleges his Sixth Amendment right to a speedy trial was violated by dzefen
Further, he alleges his Fourteenth Amendment Due Process rights were violatdy, Héana

alleges Rule 29 of the Arkansas Rules afrdral Procedure wagolated.

Dockets.Justia.com


https://dockets.justia.com/docket/arkansas/arwdce/2:2017cv02156/52064/
https://docs.justia.com/cases/federal/district-courts/arkansas/arwdce/2:2017cv02156/52064/6/
https://dockets.justia.com/

Plaintiff names as Defendants the Crawford County Sheriff, Ron Brown, anduydrogec
attorney, Mark McCune. He has sued them in their official capacities only.

Plaintiff is currently incarcerated in the Crawford County Detentiont€2enAs reief,
Plaintiff seeks compensatory damages, release from custody, andsdisafithe charges
against him.

[I.  LEGAL STANDARD

Under the PLRA, the Court is obligated to screen the case prior to service of p&ingss
issued. The&ourt must dismiss a complaint, or any portion of it, if it contains claims that: (
are frivolous malicious,or fail to state a claim upon which relief may be granted(2)rseek
monetary relief from a defendant who is immune from such relief. 28 U.S.C. § 1915A(b).

A claim is frivolous ifit lacks an arguable basis either in law or fadiéitzke v. Williams
490 U.S. 319, 325 (1989). A claim fails to state a claim upon which relief may bedgifahte
does not allege “engi facts to state a claim to relief that is plausible on its faell’ Atlantic
Corp. v. Twombly550 U.S. 544, 570 (2007). “In evaluating whethgra seplaintiff has
asserted sufficient facts to state a claim, we hoptdasecomplaint, howeveinartfully pleaded
... to less stringent standards than formal pleadings drafted by lawydaskson v. Nixan747
F.3d 537, 541 (8th Cir. 2014) (quotiggickson v. Parduyss51 U.S. 89, 94 (2007)).

1. DISCUSSION

Section 1983 provides a federal cause of action for the deprivation, under color of law, of
a citizens*“rights, privileges, or immunities secured by the Constitution and laftke United
States. In order to state a claim under 42 U.S.C. § a@8@intiff must allege that the defendant
acted under color of state law and that he violated a right secured by thg#u@ions West v.

Atkins 487 U.S. 42 (1988)Dunham v. Wadley195 F.3d 1007, 1009 (8th Cit999). The



deprivation must be intential) mere negligence will not suffice to state a claim for deprivation
of a constitutional right under 8§ 198RBaniels v. Williams474 U.S. 327 (1986Pavidson v.
Cannon 474 U.S. 344 (1986).

Plaintiff's claims are subject to dismissal for a number asoes. First, the prosecuting
attorney,Mark McCune, is immune from suit. The United States Supreme Coulmpler v.
Pachtman424 U.S. 409, 431 (1976), established the absolute immunity of a prosecutor from a
civil suit for damaes under 42 U.S.C. § 198 initiating a prosecinn and in presenting the
States casé. Id., at 427. This immunity extends to all acts that are “intimately associated with
the judicial phase of the criminal processd., at 430;seealso Buckley. Fitzsimmons509
U.S. 259 (1993)Prosecutor acting as an advocate for the state in a criminal prosecution is
entitled to absolute immunity while a prosecutor acting in an investigatory or iattatine
capacity is only entitled to qualified immunity).

As to Plaintiff’s request for injunctive relief, prosecutors are not immune from claims for
equitable relief.Supreme Court v. Consumers Unidd6 U.S. 719, 736-38 (1980). However,
“[tlhe federal courts should not interfere in state criminal cowoteedings [by granting
equitable relief] when state and federal law provide adequate legal remedies and when
intervention needlessly threatens the principle of comi§mith v. Bacon699 F. 2d 434, 437
(8th Cir. 1983)per curiam) (citation omitted)Here, adequate legal remedies exist through the
use of state procedural safeguards and state and federal habeas corpus gsodeegins v.
Bruntrager, 841 F. 2d 853, 856 (8th Cir. 1988).

SecondPlaintiff may not use the civil rights statutes as a substitutbdbeas corpus
relief. In other words, he cannot seek declaratory or injunctive relighgetathis confinement

and/or conviction.See e.g., Edwards v. Balis@20 U.S. 641, 648 (199hteck v. Humphrey



512 U.S. 477, 4889 (1994)Preiser v. Rodriquezt11 U.S. 475, 500 (1978)abeas corpus is
the exclusive remedy for prisoners attacking the validity of their coowicti confinement).

Third, “the Sixth Amendment right to a speethal attaches at the time of arrest or
indictment, whichever comes first, and continues until the trial commentkstéd States v.
Sprouts 282 F.3d 1037, 1042 (8th Cir. 2002¢esalsoUnited States v. MacDonald56 U.S.

1, 6 (1982)(Sixth Amendmentattaches at arrest or formal accusation). While a formal
accusation may be in the form of a complaint or information rather than atmedic the
Supreme Court has nevertheless narrowly defined the initiation of criminatptiosefor Sixth
Amendmentpurposes to include “only ‘a formal indictment or information or else the actual
restraints imposed by arrest and holding to answer a criminal chargee”United States v.
Lovasco431 U.S. 783, 788 (1977quotingUnited States v. Mariod04 U.S. 307320 (1971)).

The lodging of a detainer is not the “the functional equivalent of an ‘arresspfedy trial
purposes.”United States v. Jonello. Cr. 0210110, 2003 WL 192135, *1 (D. Mass. Jan. 29,
2003). Therefore, the Sixth Amendment has no applicatahe alleged time delay between
when the noticevasgiven to Crawford County and the lodging of the detainer.

Fourth,the violation of a state procedural rule does not equate to a violation of federal
constitutional law See e.g.Hodge v. Jones31 F.3d 157, 168 (4th CiL994) (“[A] State’s
violation of its own laws or procedural rules, creating rights beyond those gwealdnytehe
constitution, cannot support a federal due process clakdgwalev. Whalen21 F. Supp. 2d
1006, 1015 (D. Minn. 199&yiolation of state procedural rule does not constitute a violation of
federal constitutional law)

Fifth, Plaintiff's official capacity claims against Sheriff are the equmalof claims

againsiCrawfordCounty. “Officiatcapacity liability under 42 U.S.C. 8 1983 occurs only when



a constitutional injury is caused by ‘a government’s policy or custom, whethi Inaits
lawmakers or by those whose edicts or acts may fairly be said to represaat péficy.”

Grayson v. Ros€l54 F.3d 802, 81811 (8th Cir. 2006fquotingMonell v. Dep’t of Soc. Serys.

436 U.S. 658, 694 (1978)Plaintiff has not alleged the existence oy austom or policy of

Washington County that was a moving force behimedalleged constitutional violations.

IV. CONCLUSION
The claims asserted are subject to dismissal because they are frivaldosstate claims

upon which relief may be granted, or are against individuals immune from suitefdriee this

case iDI SMISSED WITHOUT PREJUDICE. See28 U.S.C. § 1915(e)(2)(B)@.

IT IS SO ORDERED on thig8th day ofSeptembe017.

B PF Fotes TTT

P. K. HOLMES, Il
CHIEF U.S. DISTRICT JUDGE




