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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

THE PRUDENTIAL INSURANCE

COMPANY OF AMERICA PLAINTIFF
V. No. 2:19€V-02141
DUSTIN ZACHARY JORDAN, et al. DEFENDANTS

OPINION AND ORDER

Before the Court is Separate Defendant Crystal Titterington’s motion for symma
judgment (Doc36), statement of facts (Dog&7), and brief in support (Do88). Separate
Defendant the Estate of Kathy Jordan filed a response @dn support of Ms. itterington’s
motion. Separate Defendant Dustin Zachary Jordan has neither appeared nor responded, and i
light of the evidence on the record, no appearance or response is expected. Foornlesetas
forth below, the motion will be GRANTED.

SpouseKathy and Michael Jordawere killedon October 8, 2018. On October 9, 2018,
the Jordarisson, Separate Defendant Dustin Zachary Jordan, was charged with two counts of first
degree murder under Ark. Code Ann540-102(a)(2) for the Jordahgleaths. On August 17,
202Q the Circuit Court of Franklin County, Arkansas entered a judgment of acquittal against
DefendanDustin Jordan. The judgment states in part:

That the defendant did commit the offenses of MURDER | (ACAOQ05

102(a)(2)[)], a Class Y Felony, 2 COUNTS. That this offense did involve a

substantial risk of bodily injury to other persons. That the Defendant remains

affected by mental disease or defect. That pursuant to AGAB4, Defendant is

committed to the custody of the Director of the Department of Human Services for

further examination by a psychiatrist or licensed psychologist. . . . This Court finds
that the Defendant committed the offenses with which he is charged . . . .
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(Doc. 365, pp. 12). Although the Circuit Court found that Defendant Dustin Jordan committed
the unlawful killing of his parents, he was acquitted on the basis of mental diseasecbau@fe
committed for treatment and evaluation. (Doc. 36-5, p. 2).

Plaintiff The Prudential Insurance Company of America (“Prudential”) issgedusp life
insurance policy number-62986 to Kathy Jordan’s employer, Bank of the Ozarks. While living,
Kathy Jordan held life insurance coverage under this policy. In November of 2017, Kathy Jordan
designated Michael Jordan as the primary beneficiary to the life insurancye gowdi her children
Dustin Jordan and Crystal Titterington as equaka@atingent beneficiaries. Upon Kathy Jordan’s
death, $88,000 became due to the beneficiaries. The insurance policy also contéitiedithg
clause

If you and a Beneficiary die in the same event and it cannot be determined who
died first, the insurance will be payable as if that Beneficiary died before you.

(Doc.1-2). Kathy and Michael Jordan died in the same homicide gaedit is unknownwho
died first. Under the terms of the policy, the $88,000 in death benefits became payals@rto D
Jordan and Crystal Titterington. Prudential distributed half of the death benefitamad@t of
$44,409.56t0 Crystal Titterington in January 2019. The remaining half of the death benefits
remain unpaid to any beneficiary.

On November 19, 2019, Prudential filed a complaint in interpleader in this S&mking
(1) appointment of a representative of the Estate of Kathy Jordan; (2) litigaticeelbedefendants
regarding the claims they have for the remaining death benefits; (3) eitbitleensent between
the defendants or determination by the Court afhom the remaining death benefits should be
paid; (4) an order permitting Prudential to deposit the remaining death benefits iGmuitie(5)
an order discharging Prudential from any and all liability regarding the remaining deathsye

(6) an orde enjoining Defendants from prosecuting any action affecting the remaining death



benefits; (7) an order awarding attorneys’ fees and costs to Prudential; and (8)rawardang
Prudential any other relief the Court deems just and proflenc. 2, pp. 67). The Court
subsequenthgranted Prudential and Separate Defendant Crystal Titterington’s joint motion to
appoint a representative of the Estate of Kathy Jordan. Prudential sépaatiedthatmay claim

an interest in the proceedsd those parties have either appeared or failed to respond. The Court
granted Prudential’'s motion (Dot) to deposit the remaining death benefits pursuant to 28 U.S.C.
§ 1335(a)(2pand the funds were deposited on April 9, 20PBough the docket does not presently
reflect Prudential’s dismissal from this action, by operation of the Court's ordec. 83),
Prudential was dismissed from this action with prejudice upon deposit of the funds.

Separate Defendant Crystal Titteringgomotion for summary judgment argsithe
remaining death benefithat otherwise would be payable to Defendant Dustin Jostianld
insteadbe paid to the Estate of Kathy Jordan because Defendant Dustin dardent receive
those benefits under Arkansas law. In Arkansas, “[ijnsurance and annuigggsqeayable to a
slayer as the beneficiary or assignee of a policy or certificate of insurance ow#g aontract
on the life of the decedent, or in any other manner payable to the slayer by virtueslaf/éne
having survived the decedent, shall be paid to the decedent’s estate.” Ark. Codel 8441285.

“Slayer” means an individual who is:

(A) Convicted by a court of competent jurisdiction of or pleads guilty or nolo
contendere to the unlawful killing of the decedent; [or]

(B) Found by a preponderance of the evidence in a civil action to have unlawfully
killed the decedent or procured the killing of the decedent, including an individual
who has been:

(i) acquitted by reason of insanity, mental defect or disease, or any other mental
incapacity concerning a criminal charge of the unlawful killing of the decedent
or



(i) Found to lack the capacity to understand or effectively assist in a criminal
proceeding against himself or herself for the unlawful killing of the decedent.

Ark. Code Ann. § 18-202(3)(B).

On a motion for summary judgmette burden is on the moving party to show that there
is no genuine dispute of material fact and that it is entitled to judgment as a metver 6&£d. R.
Civ. P. 56. Once the movant has met its burden, the nonmovant must present specific facts
showing a genuine dispute of material fact exists for tifidtsushita Elec. Indus. Co. v. Zenith
Radio Corp., 475 U.S. 574, 587 (1986). In order for there to beraume dispute of material fact,
the evidence must be “such that a reasonable jury could return a verdict for the mgnpaotyi.”
Allison v. Flexway Trucking, Inc., 28 F.3d 64, 66 (8t€ir. 1994) (quotingAnderson v. Liberty
Lobby, Inc., 477 U.S. 242, 248 (1986)).

The Circuit Court found Dustin Jordan committed murder in the first degraenéawdfully
killed Kathy and Michael Jordan.Rather than convicting Dustin Jordan, the Circuit Court
acquittedhim of the offenses by reason of mental disease fectiandcommitted to the care and
custody of the Director of the Department of Human Services for further &etatio the extent
any separate civil action is necessanys Court finds that Dustin Jordas aslayer under Ark.
Code Ann. 8§ 181-22(3)(B)(i). His entitlement to any death benefits payable under policy G
52986 upon the death of Kathy Jordan is foeféiendthe remaining death benefits are payable
insteadto the Estate of Kathy Jordan under Ark. Code Ann. § 18-4-205(a).

IT IS THEREFORE ORDERED that Defend&ystal Titteringtofs motion (Doc. 36) is
GRANTED. Following compliance with this orderyggmentin the amount of $54,1080,
representing unpaid portion of the death benefits previously deposited in the Registry of the Court,

will be entered separately favor ofDefendant Tie Estate of Kathy Jordan.



IT IS FURTHER ORDERED that counsel for The Estate of Kathy Jordan prowdeepa
information to the Court for disbursement of funds from the Registry of Cdaliwunsel may
provide this information via email tpkhinfo@arwd.uscourts.gowand should copy counsel for
the other parties that have appeared in that correspondence.

IT IS SO ORDERED thi§th day of October, 2020.

S T Hethes. Il

P.K. HOLMES, Il
U.S. DISTRICT JUDGE




