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PLAINTIFI'S
LEAII THOT{PSON
P TRICTA ILARI

ATPLE I\C,

IN TTIE UNI'I'ED STATES DISTRICT COLRT
WISTERN DISTRICT OF ARKANSAS

IIARRTSON DTT{SION

^". ll- 3oaq

Noflcr o[ RErt(r\ 4L

DEFE\DANT

TO: W.lI. Taylor
willianB. PulDam
Tallor Law tar$eB
303 E. Millsap Rold

Fayenevme, AR 72703

1 , You de notiricd thar the 6se al Leull Thanpson aml Pad.ia lldrp r, |1ryle,

In.. fomerlt l]ending in lhe Cncuil Cour! oicarclL Comty. Artasrs, Case No. Cv 2011-

2, is herebt remoled to tnc Lrnited Siares Dinnd Coun fo. ihe Western Distict or A*ansas,

2. You de notined tut rbis N otice of Renoval is lLled on lcbruar) I, 201 1 in 1he

Unied Statcs Di$ict Confi lnr dre Wesrern Distrid of Arkansas, Hanison Division- all as

3 . You de also notifLed thar a coly of this Nori ce of Reboval is being s ubn incd

lor 6ling witb the Clerk or $e Cncun Coun of Canoll Countt. Adar6!s, in accordance sidr
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28 U.S.C. S 1446(d), Thesepapers are beine sen'ed on ym as anomc] lbr the putative lcad

tlainriils. Lcan Tbonpson and ?aricia Eary, in this puutive cla$ acdon.

.1 This Nolice or Removal h filcd $itlrin thify (30) days (or the tust filing diy

thereafreo oflhc ft$ dclivcry of sunnom and conplaim b defendart Apple, lnc. ("Apple").

copics ollhc sumrons drd the complaint are attachql lo lhe Notice a! Erhibit A, these

constjtudng all lhe froce$ andpleadines that narc been dclivcrcd to defendanl.

5. Plainlif|s instnu&d this acrion by filins a conllaint ir de Circuir Coun ot

Camll Counq or IaDUar! .1, 2011. A Sulmob daldJanua.,4,2011{as sened the

Lnde Roc(, Alklsas .ddres! of Apple's rgilte€rl agenl, CT Collonlior, bt regnter.d mil

reoeived on Janury 11.2011.

n .  l '  r ' a . a l . . r ' . r ^ r $ r r . h . , i . r ' . r l  .  a r i g i t r l j u r ' d i . , r ' r d e r | n c c l ,

Acrion himes Act of2005,28 U.S.c $1332(d)(2)(A). b{ause tlris n a putahvc cla$ aciion

in whicli the .aned tlrintift! are residents ollhe Sote of Arka.cas and deLndml Applc js a

Califomia Co4oraLion wft ns principal place of busines in Cupeniao, Calilonja.

fterefop. lhn n m aciion iD {nich a nenber ol a rulatire clas ofrlai ifis is a oitizen ofa

Stale difcrefi fromrhe sole defendanl. Apple. Plainlifs concene thal Apple isno1an

Artosas oilirn for purylses ol federal ooun dive$ity arulysis. " (CLass Action Conllai a!

l l . )

7, Apple dispules Plainrni claims- belieles lhe Coolhinr hcks ment, lnd detues

lhat llaintilit or lhe lulative class menbe^ have b@ harned n any wrt. Nonedrel€ss. and

despne Plainlills' anempr by sripulalio!' 1o unilareEllt and a.bitrarily cat the aggreert€

recovery on behalf of d enliE puiaiive cla$ oi unk osr persor, lhe aooul in comrevest



in rhis case er*ds gs nilliotr. The delindad s burdo in eslablishiry rhc anitunL in

cotrrrolesy n mt high. The relddt jnrMicddal fact "is ro1rhcder dre d@ees aF

s4arer dian lhe rqlnie arnourn. bur whenu a trct lnder qt!8 lcgally conclude thal the]

!r. " Kopp r ropp, 280 F.ld 828, 885 (8" Cn 2005) (enphasis sull)l icd). lf a lacL iindet

could lcg.lly conclude drar $e class dnbxges and orher rec.lerabb nenb (i.cludin! lltromet s

llcs and luniile daFaget eice.d $5 nillio. npon finding the Defsdan' liable tnr dic

lssenen olains, renmd ie inalprotdaF. Rarhcr, rertund n itlowed odt ii Plointiliy oan

eslablish lhat ir n beal\ intosrible lo rccoler in eicess of riE juiildicliomL nininum." acll

r. ,9?^14.'.55r r.3d953,959 (8'Cir 200t).

8. In dris c.se, Plaindfs {nenpt b erade tneral jnrisdicdon b} pnryorling ro

stlpulate 1hat thct lill nol sek daMges or a b@l dovcry ol nore llar $5 nillion o! belull

orthe ehtne class $allbey claihto q'Esent. Altnoush Pbintiili tuy hA\e the riehl to limit

thcir oFn r*overy by slitiulalion. llet nrle m slci iiglrl with Estect to unlnoqn h€sbeN

or a curenlly uncerified class. As Iudse Snilh in the Wesrem Dislrict ofMissouri obsened

h this sane conterl. _llaintill is tut mrely asserting ner claidi she is also aNsefinrg $c

clains ofa ch$. Ilrintiil has no risn! to linn or compiomise ire ecoleryolthc ola$

widront Court au'bral. Dafiicularly belore she has been alproyed as a epiesentatire ot the

olass. Barr r, (f//Mar, No. Ct 0883,2008WL 441962. d *2 {{ D. Mo.2008)

L AI)Ple contesrs li.bility dd Plaintifis danage clain in clery panidlar.

Uo{ever. n is nol l"sdt) iutoJsrbk thal a faol Jlnder could awdd nore dd ihe juisdictional

aho6t NeE PlaintiJfs Lo prevail. Plainlifl! pu4)on !r assen claihs on bcluli ol a l)rolosed

statewide chss poledially coq)rised ol all p@!k wno have owned an Atple iPhone in the



thFe years lrior to thc tiling ofPlainLi[s laivsun r hare reprcscnled l]1at'!he Cla$ is

cornprisenolthousandsorpesonslocated.@ssArtansls.'(ClasAclionComllri at

11t.)

tlaintitr5 allerc rhar "Deicndllr ]ls designed all ve{nJm oi irs iPhones and

lleif oFraLins sysreds b freelt temrir dd di\scmin.Le inlnrmation witho!' dre knoNledse

ald $re ol Plainrjifs ad Class Membd!,_ (class Adion Cohdald d f8) ald seet

coq)cnslrion nr order 'lo 
l)relent De1dlldi Aptle fron r€eiliDs unjusr edcnnEil ' (Ck$

Adion Conplaint a! 1.15) fron such,llegen adiliiies, Plaini||s also a]lege that Aplle slould

he leld joinrly and screrally liable for Plainii||s dd Clas Mcrberi danlges sustained as a

resull of$e unlawtul coDspiract sith unnaded co-c.nspnaroN. ' (Cla$ Aclion Complaifl at

t44). Fufther, punitire damaees !r a po$ible remed! for thcir a$ened olain for civn

11. According 10 Applr's ecord!. in ercess of 250.@0 il'hones have ber

rcgistere! bt cutoners in dre Siare ofArkansas. Aptle s rerail Fices for iPhones h lhe

Unilql States have gcnetlly nnged fron Sl99 to $s99 or rnor, depe ing on anicr

suDsidies and slorasc capacny. for |he dcn .ueni modeh ol iPl'one (wirh sone no.leh Ficed

al $99 for some pedod tollowing de iDtrodlciion of ne$er modek). Under Plaindft'oir

allegarions, rhturies and prar ors for reliet, if pbven, toGlrial desec all drorrett iees for

rhe pulatire clas plainlt would not be consdtutionality or olheh...ise lcgally linited Io lcss lhan

$5 Dillion in the aeergale.

i2. The Uni.n Srltes Distict Coln tbr lhe Wesretu Dndo ofArkansas. Hairison

Division, enbraces ihe courry in \rhich the staLe ooun acdon is no* p€nding. ad in!s, Lhis



C.ufi n a lrol)er vcnue lor lhi! action pursuff lo 28 U.S C. S 83. This aclionmy be

renolerl ro $is coun pnrsunt to 28 u.s.c. $ 1,141 .

I I Tlre mdcNign.d srarcs that 1hn renoval is well grolnded jn fact and is

ilarn.led by existing laN, ard is no1 interposed for inrproper purpose.

WHEREIORE- detedant Aflile. lnc. rcnroves lhis action froD Lhe Cncun Court ot

caroll C.unty. ArlJNas, to the Uniled ShLes DisLricr Coli tor dre we{em Dnrict ol

Arkansas. Ha[ison Diis n. and sels Esoludon by rhis Coun or all issucs mised he.cin.

WRIGHT. LINDSEY & JENNINCS LLP
903 Nonh 4l ' Streel, Suite l0l

(479) 986-0888

Fnarl: nkaenner]nig@wlj.com
pnoris@wlj.on

B,
Michelle M. Kaemerling (200122?)
I'aul D. Morris (2CO1238)
AnomeJs for D.fatlmt /,ppk, Inc.
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