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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HARRISONDIVISION

MARIA MCDANIEL -STANESIC PLAINTIFF
V. CIVIL NO. 16-3046
NANCY A. BERRYHILL,! Commissioner

Social Security Administration DEFENDANT

MEMORANDUM OPINION

Plaintiff, Maria McDanielsStanesicbrings this action pursuant to 42 U.S.C. § 405(g),
seeking judicial review of a decision of the Commissioner of the Social Security
Administration (Commissioner) denying her claims égperiod of disability and disability
insurance benefits (DIB) and supplemental security income (SSI) lsemadier the provisions
of Titles Il and XVI of the Social Security Act (Act)In this judicial review, the GQurt must
determine whether there is substantial evidence in the administrative recongptotshe
Commissioner's decisionSee42 U.S.C. § 405(Q).

l. Procedural Background:

Plaintiff protectively filed her current applications for DIB and SSIFabruary 6,

2013,and June 19, 2013, respectively, alleging an inability to work since January 26, 2013

due to a herniated disc in the neck, neuropathy, depression, fiboromyalgisy,akRidD, and

I Nancy A. Berryhill, has been appointed to servaaiig Commissioner of Social Security, and is substituted as
Defendant, pursuant to Rule 25(d)(1) of the Federal Rules of Civil Procedure.
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arthritis. (Doc 9, pp 127, 245, 252) An administrative hearing was held duly 15, 2014, at
which Plaintiff appeared with counsel and testified. (Doc. 9, pp. 73-124

By written decision dateBecember 1, 2014, the ALJ found thairidg the relevant
time period, Raintiff had an impairment or combination aipairments that were severe. (Doc.
9, p 60. Specifically, the ALJ found Plaintiff had the following sevd@mpairments:
degenerative disc disease of the cervical spine; fiboromyalgia; demyelinage&asej organic
brain disorder; affective disorder; anxiety disorder; and a personality eisétdwever, after
reviewing all of the evidence pmsted, the ALdetermined that Plaintiff’'s impairments did
not meet or equal the level of severity of any impairment listed in the Listing airimgnts
found in Appendix I, Subpart P, Regulation No. 4. (Doc..81). The ALJ found Rintiff
retained the residual functional capacity (RFC) to

perform a range of sedentary work as defined in 20 CFR 404.1567(a) and

416.967(a). She can lift and carry up to 10 pounds, stand or walk for up to two

hours, and sit for up to six hours of an eigbtur workday. She casccasionally

climb, balance, crawl, kneel, stoop, crouch, and occasionally perforrmeadr

work bilaterally. Further, she can perform simple, routine, repetitive tasks

setting where interpersonal contact is incidental to work performed.

Furthermoe, she can respond to supervision that is simple, direct, and concrete.
(Doc. 9, p. 63)With the help of a vocatimal expert, the ALJ determinedaintiff could
perform work as a document preparation clexkprinted circuit board inspector, and a
production worker — ampoule sealer. (Doc. 9, p. 68).

Plaintiff then requested a review of the hearing decision by the AppeatsiCothich

after reviewing additional evidence submittedRigintiff denied that request on March 16,

2016. (Doc. 9, pp.-9). Subsequently, Plaintiff filed this action. (Doc. 1). This case is before




the undersigned pursuant to ttansent of the parties. (Doc. 5). Both parties have filed appeal
briefs, and the case is now ready for decigi¢®ocs. 10, 12.

The Court hasaviewed the entire transcript. The complete set of facts and argumentg
are presented in the parties’ briefs, and are repeated here only to the extentynecessar
. Applicable Law:

This Court's role is to determine whether the Commissioner's findiegsipported by

substantial evidence on the record as a whBlamirez v. Barnhar292 F.3d 576, 583 (8th

Cir. 2002). Substantial evidence is less than a preponderance but it is enough that aeeason3
mind would find it adequate to support the Commissioner's decision. The ALJ's deaision m

be affirmed if the record contains substantial evidence to support it. EdwardsivaBa314

F.3d 964, 966 (8th Cir. 2003). As long as there is substantial evidence in the record th
supports the Commissioner's decision, the Court may not reverse it simplysgabsiantial
evidence exists in the record that would have supported a contrary outcome, or bezause

Court would have decided the case differentialey v. Massanar258 F.3d 742, 747 (8th

Cir. 2001). In other words, if after reviewing the record it is possible to draw two istEris
positions from the evidence and one of those positions represents the findings of the ALJ, t

decision of the ALJ must be affirmed. Young v. Apfel, 221 F.3d 1065, 1068 (8th Cir. 2000).

It is well-established that a claimant for Social Security disability benbfs the
burden of proving hedisability by establishing a physical or mental disability that has lasted
at leas one year and that prevenherfrom engaging in any substantial gainful activity.

Pearsall v. Massana@i74 F.3d 1211, 1217 (8th Cir. 2004&ealso42 U.S.C. 8§ 423(d)(1)(A).

2The Court notes that Plaintiff's brief exceeded the page limitation witheutdnsent of this Court. The Court
notes Plaintiff's counsel has done this in a number of cases. Plicifinsel is put on notice that the Court is
likely to grant a motiorto strike the excess pages of briefs in future cases upon motion by el Bretf
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The Act defines “physical or mental impairment” as “an impairment that results from
anatomical, physiological, or psychological abnormalities which are demulestiy
medically acceptable clinical and laboratory diagnostic techniques.” 42 U.S.C. § 423(d)(3
A Plaintiff must show that hedisability, not simpy herimpairment, has lasted for at least
twelve consecutive months.

The Commissioner’s regulations require her to apply adiep sequential evaluation
process to each claim for disability benefits: (1) whether the claimant hageshgn
substantial gainful activity since filing helaim; (2)whether the claimant has a severe physical
and/or mental impairment or combination of impairments; (3) whether the impairnreas)
or equal an impairment in the listings; (4) whether the impairment(s) prevent thentl&ona
doing past relevant work; and, (5) whether the claimant is able to perforrmaibem the
national economy given hexge, education, and experienc8ee20 C.F.R. 88 404.1520,
416.20. Only if the final stage is reached does the fact finder consider thaefPaaute,
educaibn, andwork experience in light of heesidual functional capacitySeeMcCoy v.

Schweikey 683 F.2d 1138, 11442 (8th Cir. 1982), abrogated on other grounds by Higgins v.

Apfel, 222 F.3d 504, 505 (8th Cir. 2000); 20 C.F.R. 88404.1520, 416.920.
1. Discussion:

Plaintiff arguesthat the ALJ's RFC determination is not supported by substantial
evidence of record. Defendant argues the record supports the ALJ’s determination.

A. Subjective Conplaints and Symptom Evaluation:

We firstaddress the ALJ's assessment of Plaintiff's subjective complaints. The ALJ
was required to consider all the evidence relating to Plaintiff's subjectaplaints including

evidence presented by third parties that relates to: (1) Plaintiff's dailytiasti2) the




duration, frequency, and intetysof her pain; (3) precipitating and aggravating factors; (4)
dosage, effeoteness, and side effects of meedication; and (5) functional restrictionSee

Polaski v. Heckler, 739 F.2d 1320, 1322 (8th €©884). While an ALJ may not discount a

claimant's subjective complaints solely because the medical evidence failpad shigm, an
ALJ may discount those complaints where inconsistencies appear in the regovtias.ld.
As the United States Couwt Appeals for the Eighth Circuit observed, “Our touchstone is that

[a claimant's] credibility is primarily a matter for the ALJ to decid&dwards v. Barnhart

314 F.3d 964, 966 (8th Cir. 2003).

After reviewing the administrative record, it is cleaattthe ALJ properly considered
and evaluated Plaintiff’'s subjective complaints, includingRbaskifactors. A review of the
record revealed that during the relevant time period, Plaintiff reporéealility to take care
of her personal needs; to paep simple meals; to drive bd@miliar and unfamiliar routes; to
shop; to do household chorés;watchtelevision;to listen to the radiap attend church with
her boyfriend on Sundays; and to use the internet. (Doc. 9, pp. 300-311, 506).

With regardto Plaintiff's alleged mental impairments, the record failed to demonstrate
that Plaintiff sought ogoing and consistent treatment from a mental health professional

during the relevant time periodSeeGowell v. Apfel 242 F.3d 793, 796 (8th Cir. 2001)

(holding that lack of evidence of ongoing counseling or psychiatric treatment for slepres
weighs against plaintiff's claim of disability).

With respect to Plaintiff's alleged physical impairments, the record revehéd
Plaintiff was treated conservatively and appeared to experience some reli¢hevithe of

medication. SeeBlack v. Apfel, 143 F.3d 383, 386 (8th Cir.1998keRobinson v. Sullivan

956 F.2d 836, 840 (8th Cir. 1992) (course of conservative treatment contradicted claims ¢




disablingpain). After reviewing the record as a whole, the Court concludes that substantia
evidence supports the ALJ’s conclusion that Plaintiff's subjective contplaiere not totally
credible for the time period in question.

B. The ALJ's RFC Determination and Medical Opinions:

RFC is the most a person can do despite that person’s limitations. 20 C.F.R.
404.1545(a)(1). It is assessed using all relevant evidence in the riecorthis includes
medical records, observations of treating physicians and others, amtaitant’s own

descriptions of helimitations. Guilliams v. Barnhgrt393 F.3d 798, 801 (8th Cir. 2005);

Eichelberger v. Barnhart, 390 F.3d 584, 591 (8th Cir. 200d)nitations resulting from

symptoms such as pain are also factored into the assessment. 20 C.F.R. 8§ 404.1545(a)(3).
United States Court of Appeals for the Eighth Circuit has held that a “clasnasidual
functional capacity is a medical questib Lauer v. Apfe] 245 F.3d 700, 704 (8th Cir. 2001).
Therefore, an ALJ’s determination concerning a claimant’'s RFC must perseg by medical

evidence that addresses the claimant’s ability to function in the workplaegs \.eBarnhart

353 F.3d 642, 646 (8th Cir. 2003). “[T]he ALJ is [also] required to set forth specifecally

claimant’s limitations and to determine how those limitations affect Rjle@.” 1d.

When determining RFC, a treating physician's opinion is given more weighottier
sources in a disability proceeding. 20 C.F.R. § 404.1527(c)(2). Witreatang physician's
opinion is supported by proper medical testing, and is not inconsistent with other sabstanti
evidence in the record, the ALJ must give the opinion controllieight. d. “However, [a]n
ALJ may discount or even disregard the opinion of a treating physician wherenatieal
assessments are supported by better or more thorough medical evidence, ortreairega

physician renders inconsistent opinions that undermineciibeibility of such opinions.”

The




Wildman v. Astrue 596 F.3d 959, 964 (8th Ci2010) (alteration in original) (internal

guotation omitted). Ultimately, the ALJ must “give good reasons” to explaiweight given

the treating physician's opinion. 20 C.F.R. § 404.1527(c)(2).

In the present case, the ALJ considered the medical assessments ofrexand non
examining agency medical consultants, Plairgtiffubjective complaints, and heredical
records when he deternaid Plaintiff could perform sedentaryork with limitations The
Court notes that in determining Plaintiff's RFC, the ALJ discussed the medicabrapiof
treating,examining and noexamining medical professionals, and set forth the reasons for the

weight given to the opinions. RenstromAstrue 680 F.3d 1057, 1065 (8th Cir. 2012) (“Itis

the ALJ’s function to resolve conflicts among the opinions of various treating andnéxg

physicians”)(citations omittedProsch v. Apfel201 F.3d 1010 at 1012 (the ALJ may reject

the conclusions of any medical expert, whether hired by the claimant or thamewner if
they are inconsiste with the record as a whole).

Plaintiff argues that the ALJ failed to address the questionnaire completBd. by
Ronald F. Bruton opining that Plaintdbuld perform less than sedentary work. (Doc. 10, pp.
12, 14; Doc. 9, pp. 56863. A review of the ALJ’s decision revealed that the ALJ gave “no
significant weight” to Dr. Bruton’s opinion. (Doc. 9, p. 66). After review, the Court finds tha
the ALJ did not err in discounting the opinion of Dr. Bruton. The ALJ declined to give
controlling weight to Dr. Bruton’s opinion for good and w&lipported reasonSeeGoff v.
Barnhart 421 F.3d 785, 79@®1 (8th Cir. 2005) (“[A]n appropriate finding of inconsistency
with other evidence alone is sufficient to discount [the treating physician's] opini@ased
on the record as a whole, the Court finds substantial evidence torstipp ALJ's RFC

determination.




C. Hypothetical Question to the Vocational Expert:

After thoroughly reviewing the hearing transcript along with the entirdeace of
record, the Court finds that the hypothetical the ALJ posed to the vocational expyesetull
forth the impairments which the ALJ accepted as true and which were sugdppttedrecord

as a wholeGoff v. Barnhart421 F.3d 785, 794 (8W@ir. 2005). Accordingly, the Court finds

that the vocational expert's opinion constitutes substantial evidence supporting Xse AL
conclusion that Plaintiff'smpairments did not precledherfrom performing workas a
document preparation clerk, printed circuit board inspector, and a production worker

ampoule sealer. Pickney v. Chater, 96 F.3d 294, 296 (8th Cir. 19@é%timony from

vocational expert based on properly phrased hwtiogd question constitutes substantial

evidence).
V. Conclusion:

Accordingly, having carefully reviewed the record, the undersigned finds sudlstant
evidence supporting the ALJ's decision denying the Plaintiff benefits, and thuscisierde
should be affirmed. The undersigned further finds that the Plaintiff's Carhglaould be

dismissed with prejudice.

DATED this 18h day of July 2017.

Isl Evin L Wiedomann

HON. ERIN L. WIEDEMANN
UNITED STATES MAGISTRATE JUDGE




