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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HARRISONDIVISION

KEITH G. O'CONNOR PLAINTIFF
V. CIVIL NO. 19-v-03091
ANDREW SAUL, Commissioner DEFENDANT

Social Security Administration

MEMORANDUM OPINION

Plaintiff, Keith G. O’Connor brings this action under 42 U.S.C485(g), seeking
judicial review of a decision of the Commissioner of Social Security Administration
(Commissioner) denyingiticlaims for a period ofdisability, disability insurance benefits
(“DIB”) and supplemental security income (“SSI”) benefits under the provisibdstles Il
and XVI of the Social Security Act (the “Act”).In this judicial review, the Court must
determine whethethere is substantial evidence in the administrative record to support theg
Commissioner’s decisionSee 42 U.S.C. § 405 (g).

Plaintiff protectively filedhis applicatiors for DIB and SSI on February 6, 2017, and
February 28, 2017(Tr. 11). In his appliatiors, Plaintiff alleged disability beginning on
August 28, 2015dueto back and neck injuriegTr. 11, 240).An administrative hearing was
held on August 23, 201&t whichPlaintiff appeared with counsehd testified. (Tr31-74. A
vocational expert (“VE”) also testified(id.). At the hearing, plaintiff amended his alleged
onset date to September 3, 2015. (Tr. 45-47).

OnJune 13, 2019, the ALJ issuien unfavorable decision. (T8-24). TheALJ found
that during the relevant time period, Plaintiff had an impairment or combination of

impairments that wersevere:osteoarthritis/degenerative disc disease of the lumbar spine,
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lumbago, polyosteoarthritis, obesity, and a history of .gdut 14). However, after reviewing
all of the evidence presented, the ALJ determined that Plaintiff's impairmentstdiceet or

equal the severity of any impairment listed in the Listing of Impairments found in 2P&fR
404, Subpart P, Appendix {Tr. 14-15. The ALJ foundthat Plaintiff retained the residual

functional capacity (RFC) to

[Plerformsedentaryork as defined in 20 CFR 404.1567(a) and 416.967(a
exceptthatthe claimant caoccasionally climb ramps and stairs aathinever

climb ladders, ropes or scaffolds. He can occasionally balance, stoop, kneel,
crouch and crawl. The claimant must avoid concentrated exposure to vibration
and hazards including no driving as part of work.

(Tr. 15-22.

The ALJ found Plaintiff would be unable to perform any of ast relevanwork.

(Tr. 22). With the help of a vocational expert, the ALJ then determinedPlaattiff could

performthe representative occupations of callout operator, addresser, or document .preparer

(Tr.22-23. The ALJ found Plaintiff was nalisabled fromAugust 28, 2015, through the date
of his decision. Tr. 23).

Subsequently, Plaintiff filed this action. (D&). This case is before the undersigned
pursuant to the consent of the parties. (WcBoth parties have filed appeal briefs, and the
case is now ready for decision. (Docs. 13, 14

This Court’s role is to determine whether the Commissioner’s findings are supporte

by substantial evidence on the record as a wHéanirez v. Barnhart, 292 F. 3d 576, 58RI

Cir. 2002). Substantial evidence is less thareponderancdut it is enough that a reasonable
mind would find it adequate to support the Commissioner’s decision. The ALJ’s decision mus

be affirmed if the record contains substantial evidence to support it. EdwardsvaBa314

F.3d 964, 966 8th Cir. 2003). As long as there is substantial evidence in the record that

supports the Commissioner’s decision, the Court may not reverse it simply becausstisilibst

—t



evidence exists in the record that would have supported a contrary outcome, or because

Court would have decided the case differentialey v. Massanari258 F.3d 742, 747th

Cir. 2001). In other words, if after reviewing the record, it is possible to draw two istamtsi
positions from the evidence and one of those positions represents the findings of the ALJ, t

decision of the ALJ must be affirmed. Young v. Apfel, 221 F.3d 1065, 1068 (8th Cir. 2000).

Plaintiff brings tvo points on appeal: 1) Whether the ALJ erbgdfailing to fully and
fairly develop the record, specifically by denying Plaintiff's requesafudrysical consultative
examination and 2) Whether the AL3 RFC determination was supported by substantial
evidence (Doc. 13. The Court has reviewed the entire transcript and the parties’ briefs. For
the reasons stated in the ALJ's wiedhsoned opinion and in the Government’s brief, the Court
finds Plaintiff's aguments on appeal to be without merit and finds the record as a wholg
reflects substantial evidence to support the ALJ’s decision. Accordingly, the Alciésode
is hereby summarily affirmed and Plaintiffs Complaint is dismissed with prejudiee
Sedge v. Astrue, 364 Fed. Appx. 307 (8th Cir. 2010)(district court summarily affirmed the
ALJ).

IT IS SO ORDERED thid3h day of November 2020.

Isl Gwin L Wiodomann

HON. ERIN L. WIEDEMANN
UNITED STATES MAGISTRATE JUDGE
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