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Oo-aetwork and Off-network Calls

[0243] Al dixeet or judirect SIP call seesions that ocour
betweor codpoints that lie withio the BSN (ie. catirely
within the [P CARRIER NETWORK [6]), ood-io-ond, aro
termed “on-pelwork™ calls. An “off-oeiwork™ call cocurs
wheuever ooe ¢od of ¥ call session is ag codpoint that Lies
outside of the [P CARRIER NETWORK [6] (such as the
PSTN [T]), regardloss of which codpoint origicated the call

[0244) Off-network calle fo the PSTN [7] utilize & PTSN
GATEWAY [8] to complete the call path for both sigualing
and bearer connections. Becauso tbe PSTN GATEWAY {8}
is a shared resource, potentially loceied only in selectsd
notwork segmenis wd accessed by many notwork wsers st
the sams time, it requires some dograe of expanded access
control, The carricr may wish to partition the IP CARRIER
NETWORK [6] with raspect 1o PSTN GATEWAY [§]
access, pechaps for the purposes of load balencing snd
cosuriog redundancy. The PSTN GATEWAY [B] will require
assislance in routiog calls inboved Bom lbe PSTN [7] to
specific IP CARRIER NETWORK (6] codpoints, For all
these purposes, & SIP PROXY SERVER {12} is wmost ofien
used a5 1u iviermediny; thus a3 3 poctical matter, an
off-uetwork call is virtuslly slways sn ipdirect call. As
oxumple of an off-uctwork call is dopicted ia FIG. 10 wheic
the EDGE SWITCH [1] labeled A coagects to a FSTN {7]
codpoint tirough the PSTN GATEWAY (8], as indicated by
{18) uod {11},

Distribuled Bdge Switch Network Service Delivery
Woriow

[0245) FIG. 12 depicts selocted elements of the DES
carrier uetwork refercucs archilecrare for the purpgse of
illustrating DES metwork service delivery  worldiow
sequences, According 10 the DES petwork service delivery
model, services interoal to the RDGE SWITCH [1] acd
those wmsidiog in the petwork ar combioed inlo more
comprehonsive notwark sorvices based on the subsoriber's
Class of Servico, Almost every notwork ssrvics provided by
the EDGE SWITCH [1} s derived from, initieted by, or built
oo top of EDGE SWITCH BASIC FEATURES [124),
EDGE SWITCH BASIC FEATURES [1.24] render TBLE-
PHONE STATION FEATURES aod SET-TOP BOX FEA-
TURES to subscribers 1brough TELEPHONE STATIONS
Eﬂ)and SET-TOP BOXES [4] respectively, as indicated by
1}.

[0246) Avy call originaied or roceived by a terminal
pligged doto the EDGB SWITCH [1] will tho trigger (he
exccution of particular service logic (i.e, CALL PROCESS-
ING APPLICATIONS {1.23.2]). The exccution of which
particular secvice Jogic depends upon the subscriber’s Class
of Swrvice capabililics, scttings, and preferences; sowe set-
tngs will chaoge the logic to a cowplotely differenl type of
service Jogic witogethor whereas other soilings may simply
alter sowe aspect of the aervics logic. In soms cases, the
scrvice logic of EDGE SWITCH BASIC FEATURES
[1.24], such as “call-forwerding” for sxample, way as &
matter of course reditect calls to NETWORK-BASED
ENHANCED SERVICES (18] NETWORK-BASED
ENHANCED SERVICES [1B] may be sccessible (o the
EDGE SWITCH [1]as notwosk sigaaling cadpoints residiog
in aither the PSTN (7], 13 indicatcd by {4}, or e IP
CARRIER NETWORK [6], us indicated by {5},
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[0247] Az rady exmmple of {5} cxists io & populsr
outwork service called “voice cali-aeswering. To iwple-
meat voics call-answering, A conditonal call-forwarding
foature (EDGE SWITCH BASIC FEATURE [1.24)) is pro-
grammod 1o forward & csll to 1 vaice call-auswering appli-
cation (NETWORK-BASED ENHANCED SERVICE [18))
if the TELEPHONE STATION 3] rings three times witbou!
beicg avswored or is busy.

[0248] As EDGE SWITCH BASIC FEATURE [1.24]
may be substituted with EDGE SWITCH OVERRIDE FEA-
TURE [1.25] ibat silhes () sdds functionabity 1o on top of
#, 38 indicated by {3} or (b) provides sm ahermative imple-
meolation of it, ss indiowed by {2},

{02497 Tb provide su example of {3} (i.e. adds function-
slity 1o EDGE SWITCH BASIC FEATURE [124]) the
previous exawple of voice call-nswering cea be expanded
lo offer & Class of Servics setting that would send an jostant
mesasge o inform the subscriber that they wars recefving &
voics message. (v (his cass, a simple instant messiging
clicaf in the EDGE SWITCH [1) would perform the mos-
saging operation afler the caller was forwarded 1o the voice
call-answerivg application. The original functiooality of
basic call-aoswering remains unchanged.

[0250] To provide en sxampla of {2} (ie. provides o
alternative fmplemeatation of an EDGE SWITCH BASIC
FEATURE [1.24]) the basic call-forwardiog function could
be replaced compkicly with a more advenced version that
maintained @ “do-col-dixturb” function based op time of day,
Al cerlain tirues of Lhe day (a5 programmed by the sub-
sceiber) 2ll calers would be sulomaticelly iranstecred 1o the
voice call-enswering upplication and the telephone would
oof nog, The original functivnality of basic cail-snswering is
changed o aiter its bebavior based ou the time of day,

[0251) Jo some cascs, the desied EDGE SWITCH
OVERRIDE FEATURE [1.25] is too complex for the EDGE
SWITCH [1] to implement inlemally, As ladicated by {6},
the BDGE SWITCH BASIC FEATURE [1.24] fs replaced
with 3 NETWORK-BASED OVERRIDE FEATURE [19),
An example of {6} would be 1 “contact dialing” festurs in
which (be standard dial-tone provided 25 aa EDGE
SWITCH BASIC FEATURES [1.24] is completely replaced
with eplaced with 3 NETWORK-BASED OVERRIDE
FEATURE (19] 1hat supports wultiple dialing modalities
depeuding ou subscriber whim. The new dial-tons feature
would fnteroporate wilh the subscribers contact Yist, onabling
them to “click 1o dial” from the COMPUTER WORKSTA-
TION [5] deskiop, or simply speak the nawe of the coatac)
they wish to dial, or allow them 10 disl the 1ekphone in the
usus! manner.

Profsrred Embodiment of Bdge Switch

[0252] FIG. 13 depicts a preferred smbodiment for the
DES. A vewsivs of thc EDGE SWITCH [1] has been
construcied for resideniisl subscriber deployment using »
Very-bigh-data-caie Digital Subscriber Lino (VDSL) intes-
face 1o tbe BROADBAND ACCESS NETWORK [6.1].
VDSL bit transfer rates vary sccordiog 1o cable longth sod
by wanufscterer. VDSL chip-sets currently svsilable sup-
port Jownstrerm bil ransfer relcs over 25 megabits/second
for cabk leoglhs in cxcess of 3,500 feel. Upsiream bit
irsnsfer rates are typically Jower thia dowosticam rales.
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Edge Swilch Physical Form Factor

(0253) The EDGR SWITCH [1] supports Sous individual
POTS lines and four SET-TOP BOXES [4] vsing a BTH-
ERNET SWITCH [20] phugged tuto tho VIDEO STREAM-
ING DEVICE INTERFACE [1.5]. 10Basc-T etheruot toch
nology is used for the cable conncctions. An BTHERNET
HUB [9] plugged into the COMPUTER DATA INTER-
FACE [1.4] also uses 10Baso-T othornet technology, The
ETHERNET HUH {9} onables four COMPUTER WORK-
STATIONS [5] fo sharc 2 single dats servics,

[0254] Tbe EDGE SWITCH {1] is deployed on the nol-
wark-side of the SUBSCRIBER NETWORK INTERFACR
{217 at ths Tolco Eatrauce FacDity where tho inside wiriog
is accessible through & POTS chanoel bank mounted on the
outsido of the subscriber promiso, 1t is powered by cureat
from the copper wirs plani supporting the VDSL brosdband
network servics.

[0255] EDGE SWITCH [1] clectronics and conneciors are
contaizcd within 8g cavic ly protected plastic bous-
ing that incorporates a hinged cover page! uscd to provide
scrvice access. The physical dimensions of the plastic hous-
ing mirror the form fasior of the Toico Botrance Facility (10*
beighb®® widtbo3* depth). Using the existing Telco
Entrance Facility (originally usad for POTS servics), the
EDGE SWITCH (1] geins the clecirical snd savironment
profection provided for the cxisting entrance device; sddi-
tional protection capabilitics witlin the housing sre incor-
porated in the design fo fusther protect the elecirouic com-
poncnts. '

Baodwidih Utilization

[0256) RBach of the four POTS intecfaces sugport larce-
way calling featuros accessible lo the TELEPHONE STA-
TIONS[3]. Iotorually, they support fous-way calliog 5o as to
ootble an additional call leg in a tbree-way call a5 would
occur if the call was (o be intercepled for law onforcement
assislagce, Voice commoupications cominally ulilize the
G.72%a codec (vocoder lyps), which consumes 8 Kilobyles/
second por voice bearcr chanpe! (modia strsaw) connection,
Witk four sioruliansous POTS sessfous, sach iovolved in
three-way interceptod call, the total bandwidth consurmed for
voice tyapsmission is spproximately 100 kilobits/sccond
(oot including signaling aod packetization overbicad), Ia the
evoot fbet lhe EDGE SWITCH [1) dstects modem loues on
4 live, such 85 from a fax machine, it will sulomasically
chapge tbo codec from G.729 u to G.711 s0 #a to enable
modem-based dats communications over e voice bearcr
chammel.

[0257] A bigh-quality video stroam consumes approxi.
matoly 3.5 megabils/socoud; thus tota} bandwidth for four
simultaaeous video (mullimodia) is approximately 14 mega-
bits/sccond. Taking these cstimatos into cousideration, tho
@aximum bandwidth that could be coosumed by BDGE
SWITCH [1] voice and multimedia sessions is approxi-
matcly 15 megsbity! d. A ing @ VDSL brordbend
capable of supportiog 20 wegabits/scoond, uf lowst S megs-
bils/second would be svailable for duta comanaicatioos by
the COMPUTER WORKSTATIONS [5].

Operatiooal Capscity

(6258] Tic EDGE SWITCH [1]supports EDGE SWITCH
BASIC FEATURES [1.24] for TELEPHONE STATIONS
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{1], SET-TOP BOXES [4] sud COMPUTER WORKSTA-
TIONS 5} Twe dofault CONFIGURATION PROFILES [5]
18 pro-progremumed into the EDGE SWITCH [1] s0 as lo
vnable TELEPHONE STATION FEATURES and SET-TOP
BOX FEATURES to operats 1s follows:

[0259] A default lorminal function key profils is coufig-
wred 30 85 {0 coabk subscribers o sccess TELEPHONE
STATION FEATURES by entering DTMF digil sequences
through the TELEPHONRE STATIONS [3]. TELEPHONE
STATION [3] speed-disl keys may be programmed lo sup-
part thess DTMF digil sequeacns so that they can be used a5
dedicated festurs keys.

[0260] A defawlt SET-TOP BOX [4] intecface profile is
programmed iato the BRGE SWITCH for the particular type
of SET-TOP BOX (4] at tho subscriber premuse, This inter-
facy profile is used internally by the BDGE SWITCH [1} 10
convert \he vendor-spocific cirnmsnd sequences supporled
by tbe SET-TOP BOX [4] 0 bo compatible with tbe chanpel
sclection protocol supported by the NETWORK.BASED
ENHANCED SERVICES [18] providing selectable video
conteot;

DEFINITIONS

{0261] This section contaivs defioitious for major system
clements, lertos, sod protocols refereaced in (his disclosure,
The elecommunicetions indusiry contains a varisty of views
regarding exactly what compriscs these clemcols; thus ths
definitions should not in all cases be considered absoluts.
Definitioos anootated with oumerical identifiers in brackets
rofor to systom olements that are explicilly showu in figures,

IETF

[0262] Imeroct Engincoring Thsk Force (IETF). The IETF
is & standsrds body whose couveations mandalc that & body
of work is preseotcd initially es an “Intemet Draft” which
cither expires o7 is formally promulgated fo a “Request for
Comment” (RFC). Both the lnternel Drafl and RFC docu-
oonts must comply with a contest format convention,

Tu-T

[0263] lateroational Telecommunications Union—Tele-
phony (ITU-1).

POTS

[0264] Plain Old Telophons Service, Slandard snslog lele.
phone service provided by the PSTN. POTS relies upon s
CENTRAL OFFICE SWTICH line card conlainiog a Sub-
scriber Line Ioterface Circuit (SLIC). For mors information,
seo (be defiaition for the TELEPHONE LINE INTERFACE
[1.9] below.

EDGE SWITCH [1]

{0265] DES systom eleront that is a hardwaro device used
lo terminste [P-based voice, video, aud dsla broadband
network service at the aetwork subscriber (customer)
premse. 11 is doployed as & premise-based petwork ejoment
at the carrier point of demarcuivg whore outside wiring
conuecls {0 inside winvg, and funclioos as zu inbegral
sarvice delivery of thc TP CARRIER NET-
WORK [6]. EDGE SWITCHES are coustrucied according
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to a vadety of forn-factors ss required to socomumodaic
vuice, video, aud data tecminalion requiremcnts at the sub-
scriber premise,

[0266] Rogardiess of form-factor, all EDGE SWITCHES
are coalrally mansged by a SYSTEM MANAGEMENT
PLATFORM [2}, which is installed in the central office or
ceotral office equivaleat. Whea the EDGE SWITCH is
coonesled to the BROADBAND ACCESS NETWORX
[6.1}, it rogisters with a default SYSTEM MANAGEMENT
PLATFORM [2] At that timo, ths SYSTEM MANAGE-
MENT PLATFORM [2] remotoly loads the EDGE SWITCH
with all the software cecossary for it 10 deliver the petwork
scrvices (service capabilitics) purcbased by the subscriber ot
whose premiss the EDGE SWITCH has boeo (nstafied

Nov. 28, 2002

[0269] Support [or voics-over.lP or video-over-IP call
sessions on the subscriber side requires that (be EDGE
SWITCH perforca 3 prioritized [P routing functiou to easure
the timely transport of IP packst flows bi-directionally
betweop the TELEPHONEB STATIONS (3) (aud SET-TOP
BOXES (4] sod the IP CARRIER NETWORK (6] As
TELEPHONE STATIONS (3] (aud SET-TOP BOXES [4]
suswer incoming SIP call sessions or originate outgoing SIP
cull sessious, the EDGE SWITCH dynawically reserves the
roquisite potwork side bandwidth on demaod—cfectively
semoving it from the pool of bandwidth available to COM-
PUTER WORKSTATIONS [S}—snd discrestly reassigns it
to medis trnnsmissioa. 1P packsts nseded for real-time voice
aud ing vidoo lransmisxion ars kolated into labeled IP

Onco the EDGR SWITCH completos its sysiem starup
procedure with the new software joad, the subscriber may
then configure the EDGE SWITCH sccording to theiy per
soosl preferences through & wob user fmtorfscs. A web
applicetion ruoniog on a WEB SERVER [11] initiates an
avtbeaticated (sccure) login to the EDGE SWITCH and
thereby oediates subscriber acoess 1o its fratures.

[0267] Aschitecturally, the EDGR SWITCH bas two dis-
tinct “sides:” the network sido and the subscriber side. The
petwork side of the BDGE SWITCH lncorporates 3
BROADBAND NETWORK INTERFACE [1.1] that physis
cally coooecls it 1o the BROADBAND ACCESS NET-
WORK [6.1}; it provides all accessiry cicclrical {and poteo-
lially optical) signal modulation a0d octwork adaptation
necessary 1o termioute broadband setwork access. The uet-
work side ultimalely preseots the JP ROUTING MODULE
[1.2] in the EDGE SWITCH with an IP scceas path through
the BROADBAND ACCESS NETWORK [6.1}, dyaami-
cally sggregating voice-over-IF, video-over-IF, aud common
data-over-JP packst fows iuto & composits TP packet Sow.
The total bitrate Gansmission roquirements for this compos-
ite IP packet flow mmst be less than or equal 10 the (olal
avaitable through the BROADBAND NETWORK INTER.
FACE [1.1). Ceatral to its sbility to support muli{-service
delivery through tbe BROADBAND NETWORK INTER-
FACE [1.1} the EDGE SWITCH supports interoal service
logic (hat determioes if the projecied composite IP packet
flow (het would be required to support tbe delivery of all
requestod voice, video, and data services would oxcosd the
total bitrate trapswission svailable from the notwork side.

[0268] The subscriber side of the BDGE SWITCH con-
oects o TELEPHONE STATIONS [3], SET-TOP BOXES
[4]), and COMPUTER WORKSTATIONS [5] instailed al the
subscriber premise, It provides telepbone servicos to the
TELEPHONE STATIONS [3], video (mullimedia) sesvicos
to the SETTOP BOXES [4], sod data communication
services (o e COMPUTER WORKSTATIONS [5]. Io the
case of TELEPHONE STATIONS [3} ths EDGS SWITCH

packat flows, The Jabeled voice and video packet Bows sre
thon routed by the IP ROUTING MODULE [12] through
the BROADBAND ACCESS NETWORK [6.1] at a highsr
priority than common data packets, thus coabling them to be
routed prefereatially through otbey eleweats of the IP CAR-
RIER NETWORKX (6], according (o a higher qualily of
servics then noccssary (0 support comman dais transmis-
sion,

. [0278] TELEPHONE STATIONS [3] wd SETTOP

BOXES [4] plugged inlo the subscriber side of the EDGE
SWITCH way (0 ¥ cestain oxtent be vendos-specibic ia 1be
wuy they communicate with it. For ihe purpose of pormnal-
izing the way that end-users muy acoess network services
using different brands of TELEPHONE STATIONS (3] and
SET-TOP BOXES [4], the EDGE SWITCH supports tormi-
ual edaplstion featusces, performing device sigoaling acd
medie format conversion bl-dirsctiopally in real-time as
required to interoperate with SIP endpoints residing within
the 1P CARRIER NETWORK [6).

{0271} TELEPHONE STATIONS {3] also tend lo differ
from veodar to vendor in their fonction key layouts. For
cxawple, 8 (clephoue key dedicated to deleting 1 voice
messege will genorals a toue sequence or koy cods that may
not malch o lone sequence or key code utilized by a2
particular vendor’s voice mesuging system for the samo
fusction, Telephone fuaclion key layoul profiles can be
programmed joto the EDGE SWITCH by tbe subscriber
(medirted through » uetwork-based web sesver) so that ths
EDGE SWITCH can converl a vepdor-specific lone
sequenca or koy code used by a particuler TELEPHONE
STATION [3] to a user interface couvention that can b
uoderstood by NETWORK-BASED ENHANCED SER-
YICES [18]. :

{0272] Although the SET-TOP BOXES [4] patively sup-
port SIP petwork signaliog and icate through an [P
[ icn, (5o EDOE SWITCH may still be required lo

couverts anslog clectrical (and px p
devics-level signaling and voice transmission conventions
-1o and from [P packets coutaiuing SIP network signaling
information acd digitally-eccoded voice, In Ibe cass of
SET-TOF BOXES {4}, il is sssumed (bat devics signaling
{nformation and wedia coulent are slready digitally-cacoded
I IP packets and that SET-TOP BOXES [4] satively suppout
SIP petwork xigoaling. The subscriber side supports sdmis-
sloa conirol features (hat enable il to deny vofce snd/or video
calling scrvice delivery to TELBPHONE STATIONS (3] or
SET-TOP BOXES, or atiemuate data service delivery fo
COMFUTER WORKSTATIONS (5],

convert vendor-specific device signaling {nformation (e.g.
protocols for changel selection) to bs compatible with
cogveotions ussd by NETWORK-BASED ENHANCED
SERVICES [18) providing video swesming coatent.

(6273} The EDGE SWITCH bas sufficient sorage snd
prucessing capabilities (o implement uo optimized subset of
subsciiber telepbone fosturss aad sorvices thal are loday
provided by lhe CBNTRAL OFFICE SWITCH [7.1],
inchiding certain Customer Loce Aceess Signabing Services
(CLASS) and selected PBX/Centrex featuses usvally pro-
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vided fo businesses. Telephome servicos and features ars
provided by each EDGE SWITCH % the TELEPHONE
STATIONS [3] plugesd into it without any requiremeat fo
interface s CENTRAL OFFICE SWITCH [7.1], and without
any yequircment to foiesface vetwork clements such w3 “IP
Cootrex” festure servers. Inesmyuch as tolophions featares are
implemeoted jnternaily by ibe EDGE SWITCH, s too is Ibe
ability to gowerato od intermally store sveui hisioties for
subscriber accoss {0 these services, The internally stored
evoni bistories are sorted by the EDGE SWITCH such that
billable events may be perindically transwitted to 8 SYS-
TEM MANAGEMEMENT PLATFORM {2] for fusther
processiog. The SYSTEM MANAGEMEMENT PLAT-
FORM (2] postiively ideotifes the cod wser that geucrstcd
the billable cvonts by matching the physical dovice addvess
of the EDGE SWITCH that gogoried the billsble evonts
with tho physical device sddross of an EDGE SWITCH
registered {o an cod user, .

[0274] Private dialiog plaos may bo cached in the EDGE
SWITCH, as aro subscriber preforences asd relatod configu-
ration data Yy o support tel Teature dalivery,
A single EDOE SWITCH can intemally store over & year of
call log data, and make that informetion available (0
third-pasty application; thus the EDGE SWITCHES
deployed in the petwork collectively function as a distribe
uted subscriber call log dats baso thai scales with the
network and is capable of realime access by notwork
applications. An EDGE SWITCH can make its foature
delivery and cell coutrol capabilities svailable to a third-
parly application; thus the EDGE SWITCHES deployed in
tbe network collectivoly function as s distributed call control
and featuro delivery rosourcs that scales with tho getwork
and is capabls of (near) real-lime access by polwork appli-
catioos. Tho capabilily of EDGE SWITCHES (o wmake
subscdbcn—spcciﬂc inforostion (call log sud Class of Ser-
vice data) agd calling feature delivery remotely accessibio to
tbird-party :pphcatmm coables gew types of interaclive
cl.lhug services in which subacribers may actively partici-
pate in petwork service delivery by the EDGE SWITCHES,

[0275) Making ths most intelligent use of policy dule und
subscriber preferences cachod within it, tbe EDGE SWITCH
[1) attempts to conpent Iclephon calls and deliver ielephope
features in the most localized mannor possible with minimal
asyilance from cerlor network clements, The EDGR
SWITCH {11 supports SIP nclwork sigoaling nalvely snd
poraics ity own | call routing functionality, mak-
ing &t possidle for lelephone calls between TELEPHONE
STATIONS {3] plugged into ths same EDGE SWITCH to b
routed internally through its IP ROUTING MODULE [12]
or polentially lbrough itls MEDIA STREAM CONTROL-
LER [1.7]. As a sesull, theso “on-switsh” call sessions do not
require network Jesources to support end-io-end signaling,
aedia transmi , of bone dovics control, and tires
are wot significsat cousumcn of osiwork Imvusonission
Tesnureey,
[#276] For telephons cells between TELEPHONE STA-
TIONS [3] thai wo nof phigged into the sume BDGE
SWITCH, tbe call paibs sre esisblished as SIP call sessions
irough the [P CARRIER NETWORK {6}, betwesu BDGE
SWITCHES [1]. This mode of commupication is possible
bocuiuse each E SWITCH [1] presenis the TELS-
PHONB STATIONS [3 (sod SET-TOP BOXES (4]} to ihe
1P CARRIER NETW! [6) % ao agay of iutelligent SIF
eadpoints,
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BROADBAND NETWORX INTERFACE [1.1)

[0277] Hudware subcomponent of the EDGE SWITCH
[1] tbat physically connects it 1o the BROADBAND
ACCESS NETWORK [6.1] using any oo of oumber of OS]
Layer 1 broadbuaad tschoologics (c.g. coaxial cable, Etbernat
cable, optical uouplmg, ©Of copper wire) as required by tbe
bost carrier. This subcomponent provides LP tivity
frore OS] Layer 3 (netwark lsyer) down, which includes OS]
Layer 3 (dais link layer) nud OSI Layer 1 (pbysioal layer),
Whie the BROADBAND NETWORK INTERFACE may
be implemented usiug any 1ype of OSI Layer 2 vod OSI
Layor 1 iechuology, if is required (o aggregate all wvailable
broadband network v ission capacity into to single IP
dein serviee i OS] Layer 3, and theo (o proseut au isterface
(o tbat dats service to tbe [P ROUTING MODULE [1.2]. i
is onficipated thet in somo implementations, the BROAD-
BAND NETWORK INTERFACE may be support program-
meble logic that would emable it o bs customized or
upgraded, poteotially remotely by the SYSTEM MANAGE-
MENT PLATFORM [2].

1P ROUTING MODULE [1.2]

[0278] Hardwam subcompanent of the EDGE SWITCH
{1} toat porforms all 1P (OSI Layer 3) packel routing
fugctioss. Il commucicates with e BROADBAND
ACCESS NETWORK (6.1] through the BROADBAND
NETWORK INTERFACE [1.1]. It provides IP-based vidco
stream conpectivity for SET-TOP BOXES [4] through the
VIDEQO EXTENDER MODULE INTERFACE [1.4]) and
provides IF dais connectivily o COMPUTER WORKSTA-
TIONS (5] through 1bo COMPUTER DATA INTERFACE
{1.5). It provides voice strewn counectivily for TBLE-
PHONE STATIONS [3]) through its {oicgration with tho
MEINA STREAM CONTROLLER (1.7} and PACKETI.
ZATION COPROCESSOR [1.6],

[0279] Tbis subcompogent enforces preforential routing
policics to easure higher privrly voice and video packets are
routed In & timely fashion, The [P ROUTING MODULE
priotitizes plckm for routing based upon & labeling mecha.
nism that assigos them to predefped QoS standards. Higher
pricrity packels are classified and scheduled for processing
sbead of lower priority packets. The P ROUTING MOD-
ULE supports transmisslon patbways tn which both conpec-
tion endpoints corraspond lo voice or video torminals
plugged into the ssms EDGE SWITCH {1}, and supports a
programmatic inlodface such that it may bo directly coo-
urolled by software in the TP ROUTING SYSTEM [1.4].

POWER SUPPLY [1.3)

{0280] Hardware subcomponeat of the BDGE SWITCH
[1] st conditioss power from s DC POWER SOURCE
[6.2] prior lo maldog it availablc io e elecironic compo-
neats of e EDAE SWITCH [1]. This sebcompoaeat pro-
vides for surge prolection and wmay be {mplemonted with
baitery Aucticuality so that it is abie 1o costinue powering
the EDGE SWITCH [1] for 2 pariod of time after the DC
POWER SOURCE (6.2] bas failed. The POWER SUPPLY
{13} may be implewouled with a swilch hal cnables it 1o be
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switched betweon Hpe power (fow the BROADBAND
ACCESS NETWORK [§.1] physical connection) or frow a
promise-based power source.

COMPUTER DAJA INTERFACE [1.4]

[0281] Hardware subcomponent of the EDGE SWITCH
[1] mtegrated with external cabling interface used to plug in
one of more COMPUTER WORKSTAITONS (S to the
EDGE SWITCH (1} The COMFUTER DATA INTER.
FACE supports bidirectional IP dats paths used for common
data transport betwosn ths IP ROUTING MODULE [12)
and the COMPUTER WORKSTATIONS [5). If wore thze
one COMPUTER WORKSTATION {5] i used, aa ETH-
ERNET HUB [9] or ETHERNEY SWITCH [20] may bo
used for the purposé of distribating dutz strozms {o more
than oos COMPUTER WORKSTATION [5] a2t the szme

trme.

VIDEO STREAMING DEVICE INTERFACE (1.5}

-(0282] Hardware subcompouent of the BEDGE SWITCH
[1] inegratad with extornal cabling Interface that is used to
coanect SIP video streamiog devices such as SET-TOP
BOXES [4], SIP mcdia streaming devices natively support
SIP network signaling. The VEDEQ STREAMING DEVICE
INTERFACE supporis bidirectional IP duts patbs used for
SIP petwork sigoaling aod real-lime media strewniog
between the IP ROUTING MODULE {1.2] and one or more
SET-TOP BOXES [4]. If more tban onc SET-TOP BOX (4]
is plugged ioto tbe EDGE SWITCH (1}, an ETHERNET
SWITCH [20] sbould be used s0 a3 lo cowore suffcicot
bandwidth necessary to maintain setwork quality of service
for all video call sessious.

PACKETIZATION COPROCESSOR [1.6]

[9283] Hardwarc subcomponent of the BEDGE SWITCH
1] that is used by the MEDIA STREAM CONTROLLER
1.7) to assist in real-time processing of voice media xnd

voice-rolated IP data packels trapswitted through the Ir
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[1.9] or within (he IP CARRIER NETWORK [6] (transmit-
%&3 ;hxough {bs BROADBAND NETWORK [NTERFACE
1.1)).
{0285] The MEDIA STREAM CONTROLLER can be
uscd fo imterconne! two media sireams to create & full or
balf-duplex wodia seasivu. It can interconnect three or wore
modia stoama to aeats 1 fully wesbed confsmocs, The
MEDIA STREAM CONTROLLER cnables multi-party
copfereace calls of this type through tbe use of confercacing
sesowvtes. All media streams thal are intercongeried through
a confercucing resourcs will receive tbe medis conlents of
all other modia o d to that f ing
Medis ission {0 or from acy medis stream
dpoint can be esablod or disabled, rod signal processing
algorithuiy may bo spplied to oy stream,

[0286] Tbe MEDIA STREAM CONTROLLER physi-
cully interfaces the 1P ROUTING MODULE [12] oo the
polwork side of the EDGE SWITCH {1] and the TEBLE-
PHONE LINE INTERFACE [1.9] ou the subscriber side. In
order {o wore efficicntly rapsmit voice in real-time through
the BROADBAND ACCESS NETWORK [6.1] (according
to IETF RTP protocol standerds), the MEDIA STREAM
CONTROLLER (1.7} uses the PACKETIZATION COPRO-
CESSOR [1.6] a3 a dedicated peripheral computing resource
for packe! processiug. In like fashion, the MEDIASTREAM
CONTROLLER (1.7} uses the DIGITAL SIGNAL PRO-
CESSOR [1.8} as & cedicated poripberal computing resource
to run digits! sigoa) processing algorittmns that may bo
applied dyosmicully to media slresms 8s needed.

DIGITAL SIGNAL PROCESSOR [1.8)

{0287) Hardwars subcomponent of the EDGE SWITCH
[1] thal is s dedicated peripheral computing resourcs used lo
peovide  sigoal processing functions to the MEDIA
STREAM CONTROLLER [1] J1 may be implemented a5 an
independent device or its capabilitics may bo integrated
directly into the MEDIA STREAM CONTROLLER [1.7].
This subcowpanent supports nmning various digital signal

ROUTING MODULE [1.2]. Most packet p sing carried
out by the PACKETIZATION COPROCESSOR [1.6] s in
support of IETF RFC 1889 oo RTP: A Transport Protocol for
Real-Time AppHlcations, and TEFT RFC 2833 oz RTP Pay-
load for DTMPF Digits, Telephony Tones and Telophony
Signals. The PACKETIZATION COPROCESSOR way sbo
be used for packet labeling fo mark voice-related [P data
packe!s originating at the TELEPHONE LINB INTERFACE
[1.9] with the appropriats quality of servico aarker prior to
Ihoir iotroduction lo the [P ROUTING MODULE [1.2].
While some implemenietions may cboose o jmplement
voice encoding and decoding sigorithms oa the DIGITAL
SIONAL PROCESSOR [1.8], it fs also possible that the
PACKETIZATION COPROCESSOR [1.6] could be used
for this purpose.

MEDIA STREAM CONTROLLER {1.7)

[0284] Hardware subcowposcat of the EDGE SWITCH
[1] used 1o luterconpect, mix, and process full and half-
duplex medin streams. For 3 media stream $o be intorcon-
aecked, mixed, of processed by ths MEDIA STREAM
CONTROLLER, at foast one of its codpoinis mus ferminate
ou it, whereas the otber endpoint of that medis stream may
terroinate cither on tbe TELEPHONE LINE INTERFACE

P ing algorithms that may ipclude DTMF digit detoc-
tion, DTMF digit generation, nelwork loos detection, nel-
work touc groerstion, noise cxncolistion, comfort noise
geaeration, echo cancellation, vuice onsot deteclion, voice
offset detection, modem (fax) tose detection, and medin
stream vocoding/decodingAranscoding.

TELEPHONE LINE INTERFACE [1.9]

[0288] Hardware subcompooent of the EDGE SWITCH
[1] integrated with exteroal cabling inicrface that is used to
conoect TELEPHONE STATIONS [3]. TELEPHONE STA-
TIONS (3] do ol natively support SIP network sigoaling
snd ts 3 result canpot prescot themseives (o an 1P oerwork
s SIP vetwork signeling endpofats witbout from
tbe EDGE SWITCH [1},

(0289] Tbe TELEPHONE LINE INTERFACE msy also
bo adapted o support s variety of propriclary telephoues,
such agslog POTS (elepbanes, digital FBX iclepbopes wod
varius Cenirex teiephoaes.

{0290] If wsed 10 coonect POTS telophoass, the TELE-
PHONE LINE INTERFACE spports many of the BOR-
SCHT functions, including (B} Battery feed (o power the
subscriber’s telephons, (R) Ringing signsi o the subscribers
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telopboue, (S) Supscvision 1o detoct caller off-book, calls fo
progress, cells terminsied, (C) Coding of anslog voice
sigmals into PCM digilal formas, (H) Hybrid transformer for
conversiop from two-wirs lo four-wire, and fliering lo
provide impedance malch o romove o winfwize echoes,
aud (T} Testing of the Jocal Joop and circuits of the switching
oquipment 0 detect faults and provide maintenagce. Hach
POTS servics interface provided by the TELEPHONE LINE
INTERFACE [1.9] is » basic wo-wire “Tip and Ring”
interface that is trasslaied into the four-wire (balinced pair)
ot the point whers it intecfaces the MEDIA STREAM
CONTROLLER 1.7},

CENTRAL FROCESSING UNIT [1.10]

[0291] Budwure subsystem of the EDGE SWITCH [1]
consisting of various subcomponents (bai include & main
processor, periphorad costrollers and mewory cache devices
vecossary for it to funclion as & stsud-slooe computer
rouing a roal-lims, presmplive, mulli-tasking operating
systen, The CENTRAL PROCESSING UNIT provides
supcrvisory control, directly or indirecdy, for all EDGE
SWITCH [1] features and functions, It interfaces RANDOM
ACCESS MEMORY [1.11}, utilizing it to provide wemory
uceded s rum the operating systcm iud verious application
programs; it inierfaces NON-VOLATTLE MEMORY (1.11],
utilizing it to store vital systcm configuration parameters and
ss @ FILE SYSTEM [1.23}; it interfaces both the MEDIA
STREAM CONTROLLER [1.7] aud it JP ROUTING
MODULE [1.2] through a systcm bus or similer means,
utilizing exch s & dodicaled periphsnal compating resourcs
(under sofiwarn conirol) o implement media commactivity
aud [P rouliog operstions respectively.

RANDOM ACCESS MEMORY (111}

[0292) Hsrdware subsystem of the EDGE SWTITCH [1]
consisting of a0y sray of solid-stale storage devices con-
figwed to provide randowly addresseble mewmory directly
accessible to the CENTRAL PROCESSING UNIT [1.10],
Tho storage devices that comprise this subsystem provids
volatide memory whose conicnts are considersd to be unde-
fiaed after 2 systom rescl eycle aad must be initialized prios
fo use,

NON-VOLATILE MEMORY [1.12}

[8293) Hardwase subsystem of the EDGR SWITCH [1]
consisting of any srray of solid-stste storsge devices cnn-
figured 1o provids black eddressabls memory acosssibls (o
tbe CENTRAL PROCESSING UNIT [1.10] usivg direct
mewocy access (DMA) or equivalont means. The siorsgs
devices 1t comprise this subsystem user moo-volatils
momory whose contonls aro retained boiween system resot

cyckes.
NETWORK ADAPTATION LAYER [1.13)

[0294] EDGE SWITCH [1] subsystom comprissd of soft-
ware, Srioware, or other programmablo logic (or combina-
tion thereof) thal is used lo cootro] or fmpart Puactiopality
into the BROADBAND NETWORK INTERFACE [1.1].
This progrrmmsble subsystom meles il possible for the
EDGE SWITCH 1] to adap! %o a varicty of OSF Layer 1 sad
2 technologies supporied by the BROADBAND ACCESS
NETWORK [6.1], The NETWORK ADAPTATION
LAYER provides all of the coatrol logic necessary 1o cosblo
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ths BROADBAND NETWORK INTERFACE [1.1] 1o
aggregeic al! available brosdband octwork trassmissice
capacily ioto \o sivgle IP dals service io OS] Layer 3, snd
thon 1o preses! an interface fo that date service to the 1P
ROUTING MODVLE [1.2].

[P ROUTING SYSTEM [1.14]

[0295) Software subsystem of the BDGE SWITCH [1)
consiating of software compoosnts and relatsd applications
sroessary to control the IP ROUTING MODULE {1.2}; ibis
software subsystem jocorporales ao P protocol stack and
implements IP routing sarvices cocessary to support voice,
vikieo, and deta s lhrough the 1P CARRIER
NETWORK {6). Software modules within the IP ROUTING
SYSTEM suppori s progrummable Srewall, Network
Address Trauslation (NAT), Dypemic Hos! Configuration
Protocol (DHCP), snd Vitual Private (data) Networking
(VPN).

(0296 Tbe IP ROUTING SYSTEM wmay utilize the FILE
SYSTEM (1.23] 16 sloro routing tables. It will support IPv6
{ibe currenl build 1o standard). [Pv6 provides both enbanced
addressiog capabilities as well 4 support for the quality of
sorvics capabilitics proviously only found in ATM imple-
meaotations. Thus, by supporting [Pv6, the IP ROUTING
SYSTEM may employ open shorlest path first (OSPF)
souting to request & path to the desived codpoint for voice,

video, and data packet {ragsmission,

RTP PROTOCOL STACK [1.15]

[0297] Softwers subcomponent in the EDGE SWITCH [1)
ibat fmplemenis support for IETF RFC 1889 oo RTP: A
Tramsport Protocol for Real-Time Applications (RTP), sod
its adjunct protoco] IETF RPC 2833 oo RTP Payload for
DTME Digits, Telepbony Tones sad Telephuny Signals,
Most or all of the RTP PROTOCOL STACK sofiwase may
o on the PACKETLZATION COPROCESSOR [1.6]. RTP
is the media traosmissivo protocol used by the DES to
transmit all real-lime voice and video media streams through
tbe JF CARRIER NETWORK [6].

[0298] RFC 2433 describes o woans by which DTMF
digits, iclephoue tones, and telophony signals arc iransmitied
“out of baud" by eucoding thew as ouwerical codes 1hal are
Inseried iato special-purpass RTP packets. RFC 2833 is used
when a selected voice wedia stream cocoding forrost iy
likely lo readey these DTMF digits, telephone tones, and
lelepbony sigms upintelligible fo digital signa processors
whea the media siroam is decoded at 1be roceiviag ond of the
sossion.

{0299] Tbe RTP PROUTOCUL STACK i utilized by the
ABSTRACT TELEPHONE CONTROLLER [119] a5 a
mesns 10 establish realime medis simsm sessions (e,
beare chanoed conuections) betweon SIP nstwork signaling
sodpoini within the IP CARRIER NETWORK [6], RTP
scsgions maimained by the KTP PROTOCOL STACK arc
physically associsted with medls strean eadpoints ow the
MEDIA STREAM CONTROLLER [1.7] under tbe control
of tbe ABSTRACT TBLEFHONE CONTROLLER {119}
The RTP PROTOOL STACK uses the data commuaicstion
services of the IP ROUTING SYSTEM [1.14] 10 suppor
[P-based mediz transmission betweon & medis stzam cad-
poini (L.e. pant) oo the MEDLA STREAM CONTROLLER
[1.7] s0d & medix steam codpoint io the [P CARRIER
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NETWORK (6] (or potsotinlly witly anotber media streun
codpoint slso on the MEDIA STREAM CONTROLLER
{1.7] in tho case of < call session that is internsl to the EDGB
SWITCH (1],

SIP PROTOCOL STACK [1.16]

[0300] Software subcomponent in the EDGE SWITCH[1]
tbat implements support for the “SIP Proxy Server” func-
tonality described further in this disclosere (ses SIP
PROXY SERVER (12} sod i IETF RFC 2543 ou SIP:
Sessiou fnitistion Protocol (SIF). The SIP PROTOCOL
STACK also jwplemonts suppart for IBTF RFC 2327 on
SDP; Session Doscriptinn Protocol (SDP). SDP is »u adjunci
profocol to SIP sad = used by SIP wetwork siguaking
endpoints participating in & call session 1o descyibe Lo cach
ather the detailed characlaristics of the voice or video wedix
steams (i.e. bearcr chaoncls) (hal thoy are capable of
receiving from each otber,

[0301] The EDGE SWITCH [1] represents cach TELE-
PHONE STATION [3] internally sx » SIP network signaling
oudpoint to tho [P CARRIER NETWORK [6] by associating
it with particuJar B.164 disling number that is recogpized by
the SIP PROTOCOL STACK. Tbe ABSTRACT CALL
MODEL (1.20] supports a telophone galewsy function in
which a SIP User Agent is used to perfonn SIF petwork
sigoaling ccdpoint fuactions oo bebalf of cach TELE-
PHONE STATION {3} phigged into ihe TELEPHONE
LINE INTERFACE [1.9]. This SIP User Ageat directs its
SIP uetwork sigoaling operatiocs to the SIP PROTOCOL
STACK, using it as its default SIP Proxy Server,

[0302] Although s SET-TOP BOX [4] natively supports
SIP petwork signalog and is an sciual SIP setwork signaling
endpoint (L.c. contains & SIP Ussr Agent), it exchanges SIP
messages through the SIP PROTOCOL STACK on the
EDGE SWITCH {1]. Tho SIP Uscr Agent iu the SET-TOP
BOX [4] directs its SIP petwork sigoaling operations to the
SIP PROTOCOL STACK, using # &s ils default SIP Proxy
Server,

[0303) The SIP PROTOOL STACK uscs tho data com-
wupicetion services of the IPROUTING SYSTEM [1.14] 10
support IP-bascd SIP nelwork sigosling operations between
itself aod the IP CARRIER NETWORK [6].

HTTP PROTOCOL STACK [1.17)

[0304] Softwarc subcomponrat in the EDGE SWITCH[1]
\bat imploments support for IETF RFC 2068 on Hyperiext
Trenstor Protocol—HTTP Versfon 1.1 (HTTP). HTTP pro-
vides s geoeralized mwewns for two programs (0 cxchange
text wud dsta files over au IP notwork. Tho opsrutions)
semantics of HTTP aro based oo the notion of 3 “HTTP
clicnt” (we browser) thel makes requests for informwation and
wa “HTTP server” (web sorver) that responds to thoss
requests. The HTTP PROTOCOL STACK implemeots sup-
post for both the “HTTP clicat” and the “HTTP server”
¢lemeuts of HTTP,

{0308] Suppont for tbe “HTTP clioot” slemont provides
means by which the XML MGMT INTERFACE [1.21] may
communicuie with the SYSTEM MANAGEMENT PLAT-
FORM [2] (c.g- to report updated subscriber prefe or
to upload billing records). Suppurt for the “HTTP server”
clemeat makes it possible for any computer implementing
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tbe "HTTP client,” such as the SYSTEM MANAGEMENT
PLATFORM {3] o the WEB SERVER [11}, to commumi-
cuie wilh the XML MGMT INTERFACE [121] for the
purposes of sysiem , SCIVICe provisioning or
suts;rbvr mterection (c.g. to access its foaniros and call log
data;

[0306] A computer sttemptiog to communicate with the
EDGE SWITCH ({1} using HTTP must log-in to the XML
MGOMT INTERFACE [1.21] and autheaticate itsolf a5 &
valid user. Taformation exchsuge and remote activation of
EDGE SWITCH [1] features by s oxteroal compulter is
based on XMI-encoding (via XML MGMT INTERFACE
{1.21] for bath the requests and tbe respouses tborcto, The
HTTP PROTOOL STACK vsos tbe dats communication
services of the [P ROUTING SYSTEM [1.14] to support
P-based HTTP sessions between the “HTTP cliont” sud
“HTTP scrver” iostsoces that it manieins interually, and
other “HTTP clieot” and "HTTP scrver” instances in the 1P
CARRIER NETWORKX [6].

SNMP FROTOCOL STACK [1.18)

[0367]  Software subcomponeot in the BDGE SWITCH 1)
that implements support for IRTP RFC 1157 o SNMP: A
Simpls Network Managoment Protoco] (SNMP). SNMP is &
prolocol by which wanagement information for a network
slemeat may be faspecied or alicred by remote users. 11 is
vsed (o communicale mamgement information between
network winagemont stations and “SNMP sgenis” (spocial-
ized software processes) running on the meoaged network
clements. The SNMP fuoclioms! paradigm for monitoring
and coutrol is designed to be exiensible to accommodeie
aciditiopal, possibly unanticipated specis of network opera-
tion and mansgewent; thos, the SNMP uchitecture is adapl-
able to accommodate the mamgement of EDGE
SWITCHES [1] by the SYSTEM MANAGEMENT PLAT-
FORM [2])

{0308] Iln thc DES mamgemest paradigm, the SYSTEM
MANAGEMENT PLATFORM (2] fuactions as the primary
mausgewmenl station for & sekct population of EDGE
SWITCHES [1). Tho SNMP FROTOCOL STACK uses the
dets communioation services of the IP ROUTING SYSTEM
{1.14] 1o support SNMP sssions between the SYSTEM
MANAGEMENT PLATFORM (2] and ibe DEVICE
MGMT AGENTS [1.22].

ABSTRACT TELEPHONE CONTROLLER [1.19]

[0309] Sofiwere subcomponeat of the EDGE SWITCH
(1] that logically deflacs » full-featwed, absiract telephone
dovice control wods! that epables a bigher-level application
progam o progr ically confro} the operstios of
TELEPHONE STATIONS [3] plugged inte the TELE-
PHONE LINB INTERFACE [1.3], Includiog 1o abilily to
iafercopoect, mix, sod process full and balf-duplex wedin
slrerms associsted with them, It imoplements features of this
ubstract lelepboue dovice control roodel 1o the Rullest axiant
possible by invoking the MEDIA STREAM CONTROL-
LBR [1.7] as » medis cootrol resource sad the TELEPHONE
LINE INTERFACE [1.9] as 1 lelepbone control resource.
Certaio festures such s fose deieclion, tone geweralioo sod
medi trapscodiog are supported by the MEDIA STREAM
CONTROLLER (1.8] working in conjunction with the
DIGITAL SIGNAL PROCESSOR [1.8]
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[0310] There is po coucopt of & “call sessiog™ io this
telephons control model sivce ouly telopbane festures snd
media (1 ged. The “call session” covcept is
maintzined io the ABSTRACT CALL MODEL {120),
which functious as (b “higher-lovel applicatios program”——
an application with knowledge of all SIP natwork signaling
cudpoints iovolved io & given coll session,

[0311] Ths telepbone control fostures support soabling or
disablug detection of telophoae eveats originating from the
TELEPHONE LINE INTERFACE [19] (c.g. detection of
on-book, off-book, book fiash, frature keys, sod calls in
progress, etc.). Telephkooe contro] # also aopporf vari-
ous device-level telepbone features such as activating stas-
dard ring sigosling, enebling distinclive nnging, agabliog or
disabling stulter didl-loe, activaling or deactivating the
messige-waiting indicalor lamp or 1o display lext op a
telepbone LCD scroca,

[0312] Tbe media stream cootiol festures of the
ABSTRACT TELEPHONE CONTROLLER support pro-
gmmmatically coabling or disabling medis trausmission 1o
or {rom any wedia siream codpoint, prrticularly with respect
fo media streun codpoints associned with TELEPHONR
STATIONS [3] plugged into the TELEPHONE LINE
INTERFACE [1.9} Coafersocing festures cnable multi-
party calls (¢.g. 3-way calling, o-way calling) through the
use of confercociog resources that can be applied progrsm-
matically. Digital sigoal provessing aslgoritbuws may be
applicd programrustically lo aoy streem 1o support loas
detection, lous g fon, ccho cancellation sod modin
\sanscoding, for exumple,

[0313] Tbs medis stream contro] model used by ibe
ABSTRACT TELEPHONE CONTROLLER reflects that of
the underlying MEDIA STREAM CONTROLLER [1.7]
vsed lo reslize its features. In somo respects, the cootrol
model i similar to that used by time division multiplex
(TDM] telophony devices thut support multi-live calf and
medis control interfaces, 11 assumes that ot least oue end-
point of » wedis stroum termingtes on ¢ MEDIA STREAM
CONTROLLER [1.7] port and that the other eodpotut of that
seme media streero terminatos sither oo the TELEFHONR
LINE INTERFACE [1.9} or on aa endpoint withia the 1P
CARRIER NETWORK [6) (ransmitied through 1he
BROADBAND NETWORK INTERFACE {L1] by the
PACKETIZATION COPROCESSOR [1.5] using RTP),
This coatrol mode! also sssumes thal soy two media stream
ondpoints ierminating on MEDIA STREAM CONTROL-
LER [1,7] ports (regardless of wircre their other eodpoiots
termineie) miy be intercongecied through the MEDIA
STREAM CONTROLLER [1.7] o creste a foll or balf-
duplex media session belween the two far-end cudpoints,

ABSTRACT CALL MODEL [1.28]

0314] Software subcompooenl of the EDQE SWITCH
El} that Jogically dofioes an absiract cal) cogirol modst and
adjunct lelepbons foature sel thal onables event-driven
CALL PROCESSING APPLICATIONS [1.23.2] to deliver
vetwark service to subscribers \brough TELEPHONE $TA.
TIONS (3] aod SET-TOP BOXES {4] plugged info ibs
EDGE SWITCH (1} The ABSTRACT CALL MODEL
implemeats ity abstract call costrol model mnd telepbone
featre sel to ihe fullest extent possible by (a) invoking
setwork sigualing operations availsble through the SIP
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PROTOCOL STACK {1.16) and (b) iovuking telephone
feaures, modia siroaming capsbilities, aed related digital
signal  processing - foswes aveilable  through  ihe
ABSTRACT TELEPHONE CONTROLLER [1.19]. By
inicgrating with these software clewcnls, the ABSTRACT
CALL MODEL becomes the noxus between ths JP CAR-
RIER NETWORK [6] axd sexvice logic contained in CALL
PROCESSING APPLICATIONS [1.232] that are siored
within the FILE SYSTEM [123).

[0315) CALL PROCESSING APPLICATYONS [1.23.2]
defios bow lke EDOB SWITCH [1] respouds (o cortain
ovenls—ihey define the EDGE SWITCH [1] workflow in
responss (o network signsliog svents aod device-Jevel tele-
phose events—and consequontly they in effect dofine the
network services that are provided 10 the subscriber through
TELEPHONE STATIONS {3] and SET-TOP BOXES [4].

[0316] The ABSTRACT CALL MODEL suppotis five
distinet functions hat ere wplcmented 1o the fullest extent
possibk in a device-independent fashion:

[0317] (1) Telepbons Gateway Punctiva

[0318] (2) Telephone Featuro Delivery Bunction
[6319] (3) Terminal Adaptation Function
[8320] (4) Callivg Service Delivery Funclion
[0321] (5) Admission Control Function

[0322] Tbe Telephooo Osteway Function and the Tele-
phone Featurs Delivery Function are only applicable to call
sosgions involving TELEPHONE STATIONS [3]. Both
TELEPHONE STATIONS and SET-TOP BOXES [4) wake
use of (e other three fanctions, FIG. 7 depicts the EDGE
SWITCH [1]call madel in some detail, showing specifically
how {be five ABSTRACT CALL MODEL fouctions above
are implemented witbin the EDGE SWITCH ({1} software
architoclure,

(0323) For TELEPHONE STATIONS [3] to participats i
call sessions using SIP petwork signaling, the ABSTRACT
CALLMODEL{1.28] performs & Tolephone Guicway Func-
tion in which it actively couverts vendor-specific, device-
lovel telepboge sigoaling (Wbrough its ioterface to the
ABSTRACT TELEPHONE CONTROQLLER [1.19]) iuto
SIP putwork signaling operations, As depicted io FIG. 7, the
ABSTRACT CALL MODEL maintains ag instance of 8 SIP
User Ageal for cach TELEPHONB STATION [3] plugged
fnto the EDGE SWITCH [1]. This SIP User Agent is
regisiered with the SIP PROTOCOL STACK [1.16), using it
8s Its default SIP Proxy Server, The SIP PROTOCOL
STACK {1.16} koows which regisicred SIP User Agent
instance corresponds io which dialivg mumber, thus il can
direct SIP netwodk sigasling 1o it based op dialing cumber
addressing,

[0324] Cerain “TELEPHONE EVENTS" received from
the ABSTRACT TELEPHONE CONTROLLER [1.19],
and/or SIP network signalivg eveats from the SIP PROTO.
COL STACK ([1.16], trigger the ABSTRACT CALL
MODEL to invoke s CALL PROCESSING APPLICATION
[1.23.2] 0 apply service fogic 10 1be call session, This
sorvice logic will respood 1o ibe received event with sowe
progremmed sction.

[0325] Since tho ABSTRACT CALL MODEL rclains
device-kevel control over TELEPHONE STATIONS [3)
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plugged into tbe EDGE SWITCH [1] (throvgh its software
integration witd the ABSTRACT TELEPHONE CON-
TROLLER [1.19)) it swpporis a Telepbose Featers Delivery
Function in which it may exort device-level control over
TELEPHONE STATIONS (3] (se¢ “TELEPHONE CON-
TROL” ig FIG, 7). Commaods ssut (o be ABSTRACT
TELEFHONE CONTROLLER [1.19] ww ultimaisly
directed to the TELEFHONE LINE INTERFACE (1.9}, xod
in sowe cases lo tbe sctual TELEPHONE STATION [3]
jisolf (e.g. 10 display toxt on an LCD screen, activaic &
messsge-waitiog indication lamp, or to itia distinctive
ring signaling).

[#326) Tbe Terminal Aduptation Function may ke place
a3 an sdjunct to the Telophone Gawowsy Funclios whea the
ABSTRACT CALL MODEL dstermines that ¥ CONFIGU-
RATION PROPILE [1.23.5] coniains & telepboas function
key profile that has besn programmed iolo the EDGE
SWITCH {1] for a pasticular type of TELEPHONE STA-
TION [3} As a rosull, the ABSTRACT CALL MODEL
converts vendor-spocific toue sequences or key codes o
comply with xn appropriale user interface coavention {in
sccordence with model set forth by the funclion key layout
profile).

[8327] As an oxampls of termioal adaptation, & specd-dial
feature key on a POTS telcpbone mry be programmoed to
generate 2 DTMF looe sequeoce such as “MS” wheo
pressed. A CONFIGURATION PROFILE [1.23.5] oo tbe
EDGE SWITCH [1] coutains z tolepbone funclion key
profile specifying that any twe the DTMF digit sequence
“H#45" 18 detgcted from ihut particuler POTS selephome, a
virtual function key cods called “TRANSER” is gonersied
and passed as @ virtual functon koy event fo the CALL
PROCESSING APPLICATION [1.23.2] comrcotly exscul-
ing. Upon receiving the “TRANSFER” virtual fugotios key
cvent, the CALL PROCESSING AFPLICATION {1.232]
will futecpret the noxt serdes of DTMP digits as the disling
pumber to which the curreat call scmou should be trans-
fecrod, Prom the user's pessp d speed-
dial key funclions as x ‘dedicated “'IRANSFER“ key.

[0328] Ia FIG. 7, two SIP call sessfons ar shows lo
illustrate potentisl SIP protoco} message Sow, Ove sxample
sbows » SET-TOP BOX [4) (sbown 13 torminsl “A”) con-
gected in & wultimedis SIP call seasion to another SETTOP
BOX [4] (sbowua as tezoninal *C”). Presumebly comeras arc
conpected 1o the SET-TOP BOXES [4] to saable (wo-way
video communications. Iz ¥ socond cxample, s TEBLE-
PHONE STATTION [3] (showe #s terminal “B™) is congecied
in & voice SIP call session (0 anothor TELEPHONB STA-
TION {3] (shown es termins] “D”).

[0329] Tbus, i summary: iermical A ropresonts a acar
cod SIP User Agent communicatiog with termical C, which
reprosents a far-ond SIP User Agent. Toroinal B represents
& uear-cad SIP User Agent communicating with lorminal D,
which represoats a Far-end SIP User Agsal.

[0330] Tbe SET-TOP BOX [4] plugped inlo tbe VIDEOQ
STREAMING DEVICE INTERFACE (1.5} (fermiml A}
and the TELEPHONE STATION (3] phugged intos TELB-
PHONE LINE INTERFACE [1.9] (terminal Bj~—ibe near-
end SIP User Agonts—ure bolh registored with the SIP
PROTOCOL STACK {1.18}, using it as their default SIP
Proxy Server. Thus, the clieot list for the SIP Proxy Server
(1.¢. SIP PROTOCOL STACK [1.18]) will treat them botk in
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¢ coosistent fashion ss SIF network signatiog codpoiots
near-end inals pligged inio the EDGE

SWITCH {1}
{0331] The SIP PROTOCOL BTACK [1.16], functioning
the sewe 25 any SIP Proxy Sarver, will forward SIP protocol
messages between e posr-cad SIP atwosk signaling eod-

poigts (lerminals A & B) through the [P CARRIER NET-
WORK [6) o and from (o far-end SIP oetwork sigualing
crdpaints (ermigsls C & D) 1o which they are respectively
conoecled. It is the role of ¢ SIP Proxy Server o make
uetwork  sigoalig  cveuls (shbown s “SIGNALING
BVENTS") avallabk tu o application so that scrvice logic
cap applicd to tbe SIP call sessions. ln the EDGE SWITCH
{1] software wrchitescrure, the jntegration between the SIP
PROTOCOL STACK [1.16] and the ABSTRACT CALL
MODEL [1.20] scrves this purpose,

[0332] The Calling Sorvics Delivery Function occurs
when the ABSTRACT CALL MODEL, friggered by SIP
uvetwork sigoaling eveots (i.0. SIGNALING EVENTS) from
tho far-spd terminals or uear-cad terminals, relrieves stored
service logic and executes it as & meaus 1o participate in the
associated SIP call sessions. Servioe logic for the EDGE
SWITCH [1] is contaied within CALL PROCESSING
APPLICATIONS {1.23.2] stored in the FILE SYSTEM
{1.23).

[0333] The ABSTRACT CALL MODEL will recoguize
cerlain signaling events (such as au iocoming cal) from the
network side) that will trigger il to respood by exceuting &
CALL PROCESSING APPLICATION [123.2] that is cur-
rently lorded io momary. Qr allemalely, certain events mighl
irigger tbe ABSTRACT CALL MODEL 10 retricve 1 pew
CALL PROCESSING APPLICATION 1.23.2] and execute
it apew. Centain CALL PROCESSING APPLICATIONS
[1.23.2] wil) activety query SUBSCRIBER SERVICE PRO-
FILES [123.4] 1o determine the Class of Service for the
TRLEPHONE STATION {3} involved in the call,

[0334] Ultimately, Calling Services taks sffsot by sotive
participation of CALL PROCESSING APPFLICATION
{1232} in SIP call sessions; they porform telophons coniro)
operations, call contsol operations and make uss of signaling
infounstion directly, such o5 the dizliog pumbers of the
calling and called party,

[0335] The Admission Contro ion occurs cach lime
a SEI-TOP BOX (4] or TBI,EP'HONE STATION [3]
atieropts lo oginsts or soswer & call, The CALL PRO-
CESSING APPLICATION [1.23.2] contains lbe service
logic used o supervise Ibe connoction attompt. This service
logic will consider (wo gating faclors thal could potentially
causa it to deay admission lo EDGE SWITCH [1] uetwork
sorvices: (a) Class of Service and (b) physical resousce
availabilily. The Class of Service assigoed fo tbe TELE-

PHONE STATION 3] or SET-TOP BOX [4] will detenmine
Ihe exact scrvice logic that should be applied fo & connection
atlcapt,

[0338] For exampls, if the Class of Service specifics that
oulgoing calls 1o & “900” pumber from s cerfais TELE.

PHONE STATION [3] arc oot pcramlcd asd s coonection
alicopt fo x Y9007 ber is the beiug
aiempied, then the CALL PROCESSING APPIJCATION
{1232} will deny it.

[0337] 1 the servico Jogic allows s conocction atiempt fo
prucced oo the busis of il complying with the Class of
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Service, the CALL PROCESSING APFLICATION 1232}
mus! then detcrmino if sufficient physical resowces arc
available 1o complele the Ursnsaction. Awoug other cousid-
crations, (he sorvice logic supported by tho CALL PRO-
CESSING AFPLICATION [1.23.2] will need 10 onsure that
the gew commection will not exceed tho waxinm aumber of
call seasions supported by the EDGE SWITCH [1] configu-
ration, and thet there is adequate nstwork bandwidth, inter-
oal rowling capability, wod digital signal processing
resources lo support the counection, If all thess criteria are
met, the ion attempt is allowed o procoed.

{0338) The Terminaj Adsptation Function »s spplied to
SET-TOP BOXES [4] wuy lake placs as s adjunct to the
Calling Sexvice Delivery Function. When the ABSTRACT
CALL MODEL determioes that oae of the CONFIGURA-~
TION PROFILES [1.23.5] contaios « SET-TOP BOX [4]
interface profile that hes been programmed into the EDGE
SWITCH [1] for 1 pasticular lype of SET-TOP BOX {4}, it
will use this profile to covvert the vendor-specific command
sequences supported by that SET-TOP BOX [4] 1o comply
wilk ap appropriate interfaco convention.

[0339) Since the SET-TOP BOX [4] interfaces the EDOR
SWITCH {1] through ao routed [P date paih, ibe
ABSTRACT CALL MODEL can oaly sxert device-level
confrol of SET-TOP BOX (4] festures indirectly by com-
mupicating commands fo il through the VIDEQ STREAM.
ING DEVICE INTERFACE (1.5]. Commands directed to
tko SBT-TOP BOX [4] sy support displaying text over the
video image (text ovarlay) ot muting of sudio oufpul, for
cxumple,

[0340] As a further cxample of the Torminal Adapietion
Function, the SEF-TOP BOX [4] al the new-eod may use &
chaanel selection protocol incompatible with NETWORK-
BASBD ENHANCED SERVICES [18] at the [ar-cud usod
to provide selectable video conten; thus the protocol used at
the vear-snd must be converted Lo an appropriate jolsrface
convoation used st tho farcad.

XML MGMT INTERFACE [121}

[0341] XML (extensble Markup Laoguage) is 6 set of
conventions used to crerle fext forwets thet soable data (o be
stractwred as lists of text cxpressions. The XML MGMT
INTERFACE [1.12] is & softwars subcomponent in fhe
EDGE SWITCH {1]that provides s socure, XML -based data
cxchbange ivterfice for the purposcs of (a) coabling a resmote
usor to sccess inforwation stored io various ROGE SWITCH
[1] databases and (b) coabling 3 remote user to sccuss
features and functions supporied by the EDGE SWITCH
[1}, including call control operations and the ability to
remotoly activaio cortein DEVICE MGMTAGENTS [1.22]

[0342] Datwbaso information and featwe-related prram-
clers exchianged through this intorface are stroctored accord-
ing to thess XML text format coaveations, making ¥ pos-
sible for them to bo casily specified and/or interpreted by
remote users. Rewols usors, which might include web
applications and octwork mrcageacot stations, zccess the
XML MGMT INTERFACE through the HTTP PROTOCOL
STACK [1.17).

DEVICE MGMT AGENTS [122)

{8343] Software applications intcgrated into tbe EDGE
SWITCH [1] that may be sctivated to perform disgnostic
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fuoclions, system software upgrades, foature testing, auto-
weied reporting, and othor relstcd device msnagemont tasks,
The DEVICE MANAGEMENT AQENTS way be aclivaied
interoally by RDGE SWITCH (1] software processos or
romotely by various applicetiuns and setwork wanagement
slatiows through the XML MGMT INTERFACE [121)
snd/or the SNMP PROTOCOL STACK (1.18). Certaip
DEVICE MANAGEMENT AGENTS may access dulabascy
o tho FILE SYSTEM [1.23] for tbe purpose of accessing
event records in the EVENT RECORD REPOSITORY
[1231} or o sccess CONFIGURATION PROFILES
{1.23.5}, for cxamplo.

FILE SYSTEM [1.23]

[0344)  Software subcomponent in the EDGE SWITCH [1]
thet functions ss dirsctory-based file system; it supporis
standerd file system operating semantics (open, close, read,
write) and hierarchical directory structuses, using the NON-
YOLATILE MEMORY [1.12] as the physical storage
dovice, The file system is implemsated as a system resowrcs,
sccessible through ths opsrating system funclions calls,

EVENT RECORD REPOSITORY [1.23.1]

{0345) Database siored og FILE SYSTEM [1.23] that
conteins cveut records geacrated by various software pro-
cesses running on the EDGE SWITCH [1] Bven! records
stored in tho EVENT RECORD REPOSITORY [1.23.1] are
sclectively goperated by internal software processes accord-
ing to the EDCE SWITCH [1] device coofigurstion.
Examples of the lypes of eveots Lhat are stored inciude those
tbat rehate 1o basic system operstions, detailed call session
evenis for all incoming and outgoing calls, user access 1o
calling fesmurss, delecied error conditions, software compo-
sont updates, and changes to subscriber proferonces.

CALL PROCESSING APPLICATIONS [1.23.2]

{0346] Collection of softwars progrum files (applications)
stored on the FILE SYSTBM [1.23] that are used by tbe
EDGB SWITCH [1] 1o support uetwork service delivery fo
users, CALL PROCESSING APPLICATIONS are invoked
by the ABSTRACT CALL MODREL[1.20]. Tbey define the
servico logic for al) aetwork services delivered 1o subscrib~
ers tbrough TELEPHONE STATIONS [3} and SET-TOP
BOXES [4]. They may function as call conirol sgents that
dotermine the progression of the csll session, and/or they
may function as device contro} egents that perform various
iclophoue gatoway and feature delivery functioos.

[0347] They cao reference other CALL PROCESSING
APPLICATTONS (1232}, coabling tbe jmplemeatation of
call control services (calling services) that impose oo upper
limit on the comploxity of service logic 1hat msy be sup-
ported. The CALL FROCESSING APPLICATIONS we
responsible for gensrating call-related ovent histories wod
slodng thew io the EVENT RECORD REPOSITORY
[123.1) a5 tho cal lou p ds. To ing comoec-
tons, the CALL PROCESSING AFPLICATIONS roly upon
call routing infoanation stored in the LOCAL CALLROUT-
ING TABLES [1.233). In rcodoring valling services, the
CALL PROCESSING APPLICATIONS rely upon sub-
scriber capabililics and persoaul preferences stored sloug
with Chiss of Service infonmation ia the SUBSCRIBER
SERVICE PROFILES [123.4]
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LOCAL CALL ROUTING TABLES [1.23.3]

[0348] Databese stored oa FILE SYSTEM [1.23] that
coutains call rovling informstios wsed by the EDGE
SWITCH [1] for voice and video (multimsdia} call set-up.
Call routing tadles inchude lists of dialing oumbors and
related sddress information wsed by CALL PROCESSING
APPLICATIONS [1.23.2] to creato coumections between
SIP getwork signaling ondpoiots, The LOCAL ROUTING
TABLES storo the dialing aumwbers of TELEPHONE STA-
TIONS [1] physically plugged inic the EDGE SWITCH [1],
as well as dialing vumbers veeded (o access PSTN GATE-
WAYS{8} instalied within the 1P CARRIER NETWORK (6]
for the purpose of enabling voice call sessions 1o PSTN [7]
eodpoints.

{0349] Stored cull roules provide defaul! diaking aumbers
of Emergency 911 plaifons to which TELEPHONE STA-
TIONS [3] will sutomatically cougscted when 911 is dialed,

[0350] Tibles of subscriber-programmed specd-disling
oumbers mey 2lso be stored io call routing tables (managed
by the subscriber or a sewote user through an appbcation
rupging oo s WEB SERVER [11]), makicg it possible for the
TELEPHONE STATIONS [3] to support sdvenced speed-
dialing functions witbout baving fo storo the spssd-disling
aumbers wilhin the TELEPHONE STATION {3).

[0351] LOCAL CALL ROUTING tables also store lrans-
lation tables peeded to support private telephone networking
features, which include private dialing plans thal use ebbre-
vialed dialing. Due to the substantial storsge aud processiug
capecily of the EDGE SWITCH (1], largs dialing pleos
conlaining poteatislly tens of thousends of entries could bs
accommodated.

SUBSCRIBER SERVICE PROFILES [1.23.4)

[0352] Database stored on FILE SYSTEM [1.23] thet
coptains subscriber-specific information used by the EDGE
SWITCH [1] for all network scrvice delivery to the sub-
scriber, In the DES administrative wodel, cach subscriber is
associated with ooe mora EDGE SWITCHES [1] thet are
installed at the subscriber promise for tho purpose of oct-
work servics delivery. A rosidonce or singlo-location busi-
005 catity way be viowosd a5 a single subscriber, or in ibe
case of a business wilh multiple locstions (i.e. brauch
offices), a collection of subscribers. .

[0353] Bach subscriber onables a set of Class of Service
“capabilities” (i.0. the subscriber purchases “capabilities” in
the form of netwoik services) thal deseribes tbe oollection of
foatures, funclions, and services that thoy would like to be
able 1o mccess. Thoso capabilities will delenmine which
petwork services their particular EDGE SWITCH [1 ] will be
capable of delivering.

[0354] The subscribor mey (ben sclivate or deactivats
selected Class of Service capabllitins a1 thsis discreton. The
collection of Class of Service aspabilities that (he subsoriber
bas sctivated or deactivated 55 called their Class of Service
“seltiogs.” A subscriber canpol activaie oy capability nol
previously enabled, The BEDGE SWITCH (1] will not render
any coabled capability 1bat is oot showu ip e setfings 1o be
activated,

{0355] Ouce activaied, s sciting may require sddfliooal
information from the subscriber in order for the coasspoud-
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ing feature, fuuction, or service lo opersie comectly. For
lbose scttings, the subscriber coafigures “prof es” thal
furtber describe details as o sxactly bow lbe Class of
Secvios seltings shoukd be interpreted, Preferences usually
take the form of puramersss that must bs salected or typed
in by the subscribor through « coafiguration appti (e
lelepbone numbers, scren nawes, service options).

{0356] EDGE SWITCH [1] scrvice detivery requires that
subsceiber Class of Service capabilities, soitings, and prof-
srsuces ars stored locally in tbe FILE SYSTEM (1.23.4),
sach in the forw of & machine-readable dats object called v
“service profile.” Service profiles may be created to stors
subscriber-specific information requircd by a variety of
wpplications. CALL PROCESSING APPLICATIONS
[3.23.2] requirs wrvice proftles as a meros 1o store sub-
seriber-specific puameters that effect their coutrol Bow, In
some cases, service profiles way be creaied oo the EDGE
SWITCH [1] by certain netwaork-bused applicatioas to func-
lion as “cookies," storiog application-specific information
required for service delivery,

CONFIGURATION PROFILES [1.23.5)

[0357] Dawbast stored on FILE SYSTEM [1.23) that
conlins configurstion informution specific lo a parliculay
EDGE SWITCH (1] and usad for {18 basic operation. Ta 1he
DES sdministralive moda), sach subscribor {s ussociated
with one or more BDGE SWITCH {1), ssch of which may
beve o unique set of physical and nctwork-related configu-
ration paremeters aol directly related 1o Class of Scrvice,

[0358] Virnally svery safiware componeal of the EDOE
SWITCH (1] requires 8 CONFIGURATION PROFILE ihat
includes inftializatios sad rus-time parameters. As 2 fow
oxamples, CONFIGURATION PROFILES stored ou the
BDGE SWITCH [1] mry include the pumber of terminals
that il may bave plugged into i1, available bitrate of its
copoection to the BROADBAND ACCESS NETWORK
[6,1], wput/output buller sizes, QoS parameters, IP routiog
par , TP address assig , sod function key layout
profiles for TELEPHONE STATIONS (3).

EDGB SWITCH BASIC FEATURES [124]

[0359] Tbe tern EDGE SWITCH BASIC FEATURES
ofers 1o a specific colleclion of cod-user foatures and
functions that: () have become well-established io common
use; (b) aze tikely to bo highly-utilizod oo a day-lo-day basis
by the target subscriber group; and (c) ere ualikely 1o change
over time. Tho vasl majorily of voice, video, aod data
commuaications fanctions fall into this category, with foa-
turcs that isclude Customer Local Access Sigpaling Services
(AK.A “CLASS fcatures™), Centrex features, office fele-
phoae fcatures, basic video chanoe! sclection, data firewal
features, and Virtusl Private (dats) Networkiog, (0 same a
fow. EDGE SWITCH BASIC REATURES are sorled iato
ibres broad calegories according [0 the lerminal type used fo
preseat them 1o the subscriber:

[0360) TELEPHONE STATION FEATURES
[0361] SET-TOP BOX FRATURES
[0362) COMPUTER WORKSTATION FEATURES

{0363} Tbese featurc categories dofine the core feature sel
of tbe EDGE SWITCH (1], Network services are built up by
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embling collections of these basic features, and sdding to
thom sccoss to oetwork-based foaturos wd services, A
polwork-based fature may be used in some cases (o over-
ride a basic feature for the purposs of providing enhencsd or
alternative Rmctionality thel & logically equivalent to the
basic featurs. Tbo three categories of basic festures we
discussed bslow in detail:

TELEPHONE STATION FEATURES

[0364] For the purposes of (bis disclosure, tbe rospuctive
types of TELEPHONE STATION FEATURES will be dif-
forontiated on the basis of whether they gemonally cnbaace
usebility in « wide varicty of sabscriber cuvironmeats, or
whelber the are primarily spplicable to 2o office cavirog-
menl, The followiog list summarizes commoo foatures thal
“geuerally enhanco usability in & wide varioty of subscriber
sovironmeats;”

[0365] Basio dial-tose
[6366] Automatic callback
[0367] Last wumber redial
[0368] Repeat dialing

[0369] Audible message-waiting indication (stutier
dial 1oue)

[6370] Visible message-waiting indication (indicstor
lamp)
[0371)
[9372)
[0573)
[0374]
[0375])

Distinctive roging

Call-waiting indication/call-waiting cancel
Caller-1D with oame

Call-blocking

Call-forwarding

[0376] Direct-connect

[0377] Ememgency 511

[0378) Tbe EDGE SWITCH [1] supports basic dial-lone,
emabling the subscrber lo originate (or recsive) hoth oo-
nctwork calls apd off-petwork calls. Callblocking foniures
(AKA. “call-diverting featwses”) coable the EDGE
SWITCH [1] to biock Ihe origination of a calf {outbound
voice call) by s particular TELEPHONE STATION (3]
based oo tho calied party dialing oumber, or to block
answoring of & call (inbound voloe calls) by s particular
TELEPHONE STATION [3] based on Lbc calling party
dinling oumwbor, The EDGE SWITCH (1) supports config-
urable call blocking of this type, whetein the subscriber may
selectively block inbound and/or outboued calls by speci-
fying sros codes, cxchanges, aod line numbers (or various
combinations of the threes).

[6379] Qul-forwarding fsatures cuablke the EDGE
SWITCH {1] to sutomatically tramsfor (redirect) xa lnbouad
call based on & cumbes of considerations. Call-forwarding
features are ofieo sclivated w automatically or conditiopally
transfors inbound calls (o application servers for furtber
processiog or 10 provide sccess 1o NETWORK-BASED
ENHANCED SERVICES (18] Exsmples of NETWORK-
BASED ENHANCED SERVICES [18] that may be
recessed via call-forwacding include ao auto atteodsnt (used
10 answer calls direcled 10 & main office mumbar), voice mail,
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eutomatic call distritution, group conferencing bridgs, or 3
peroonal call screening servics. The EDGE SWITCH [1)
suppotis configursble call-forwarding, wherein the sub-
sceiber may program il o redirect icbound cally based on:

[U380) Point of origintion (detormined by calling
party dialing sumber);

(0381} Determination of & busy or "ring-co-answer”
conditioo exdsticg for be called pany dialiog pum-
ber;

(0382} Detormination that tho incomiog call is a fax
or modem <all;

[0383] Dnis, day of wesk, or time of duy.

{0384] Dircct-conneet features (AK.A. “direct-coancet
originating") enable 1be EDGE SWITCH [1] to automati-
cally origisate a call 1 a pre-progaammed dialing oumber
when a TELEPHONE STATION [3] goes off-book, or upoo
the detoction of soms otber cveot, such a3 & particular
TELEPHONE STATION [3) fuuction key sequence. Diroct-
caopect features are ofteu wsed for scourily telephoncs
outside of a building, or st kiesks 1o provide immediats
sccess 10 » call center belp dosk; they may also be used by
the EDGE SWITCH {1] io implement speed-disling by
associsling cortain  TELEFHONE STATION (3] key
sequences with subscriber-programmed speed-dialing num-
bers stored in LOCAL CALL ROUTING TABLES [1.23.3].

[0385] Suppont for Emergenay 911 (E911) is fmplemonted
by coufigering the dialing oumber “911" as & reserved
dialing number, Apy call o the dialing oumber 911 creates
& connechion lo 2 SIP APPLICATION SERVER [13] or
TDM AFPLICATION SERVER [7.4] (tbrougb 3 PSTN
GATEWAY [8]) that supports emergency services intorven-
tion. SIP network sigoaling passes the calling panty disling
sumber fo the APPLICATION SERVER, which then may
determine the physical (geogruphicad) location of the calling
party s would be required to support cmergeocy services
intervestion,

[0386} Customer Local Access Signallog  Services
(AX.A. "CLASS fouturas) comprise sn sdditiona] layer of
features that make TELEPHONE STATIONS [3] more
geoerally uscful in both residential and office seiting.
Deponding upon one’s point of reference, there is & signifi-
oent oveclap betwren what some may coosider “CLASS
foatures”™ aud “offico telophoas festures.” Many of the
features meotioned zbuve, such a5 Distinctive Ringing and
Audiblo message-waiting indication aro considered by most
local cxchange carricrs as CLASS foatures. For (he purposes
of this disclosurs, CLASS featurs arc pot viewed as »
distinct feature sed and arc instead subswwed by Ibe broader
caiegory of TELEPHONE STATION FEATURES.

[0387] Office iclephone fostures (A.KLA. "Coolrox” or
"PBX features”) comprise an edditioal tayer of spocialized
foaturos thal wake TELEPHONE STATIONS {3] more
ussful io a0 offico coviroomeot. Cerdin office ielephone
featuros mulse jt possibls for s user st a TELEPHONE
STATION [3] to trapsfer calls batwees TELEPHONE STA-
TIONS [3] that may not nocesserily be phigged inlo the
same EDOB SWITCH [1}. fo the case where TELEPHONE
STATIONS [3] ue oot plogged into the same EDGE
SWITCH (1], implerentation of certain foatures may

ire special ication between EDGE SWITCHES

b
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[1] in which » SIP il sessica is initiated from ooe Lo
another, oot to sol-up & oow call, but 1o request that & call in

bo managed in & purticulas way (e.g, transferved o
¥ dﬁmu SIP signaling endpoint residivg on s differeut
EDGE SWITCH [1]). The following Ust semmarizes com-
moa office telephons featurcs that ero “primarily applicable
to an office sgviroament:”

[0388] Prvate Islephone cotwork (peivete diztiog
pla)

[#389] Speed dinling

[6390] Multipls line appearunces
[03%1] Three-way calling
[0392] Call-bold

[€393] Call-ransfer

[0394] Calf-pickup

[0395] Call-park

[0396] Call-waitiog with display
[0397] Call log

[0398] Calling reason display
[0399) Do ool disturb

[0480] Exccutive busy override
{0401] Foature bution support
[0402] Make busy key

[8403) The DES &s a system supports the ability to create
& virtually unbimited number of private telopbooe networks
(AKA. “virtual privato tolophons oatwork” or “virtual
telephone network”) that ars implemented by programming
privale dinling plans into participsting EDGE SWITCHES
[1]. Geucrlly speaking, a privale islephone neiwork is a
coliection of telophone andpoints 1hat may address cach
other a3 specific community of usees, thus zosbling the
carrier to offer speoial configurstion options xnd rate plany
lo participsting subscribecs. Often, on-uctwork calls made
betwesn participating sabscribers ase billed at & Sat rate. The
private disling plan is mawvaged by o subscribor and
supports sbbroviated dialing numbor formuts that lessly
integrate with exisuog dialing plans (s.g. the North Asmeri-
can Dialing Plag),

[0404] Priveto felophone networks muy operate within a
single [P CARRIER NETWORK (6] ot within & wider area
through » more expaosive IP uelwork infrastructurw thal
consisty of intervonnected IP CARRIER NETWORKS [6).
Since EDGE SWITCH [1] support for privata tolsphoue
octworks is based oo diating rumbers, s private lelepboge
aclwork cao include both SIP uctwork sigualivg cadpoinls
wilbin the [P CARRIER NEWORKS {6] aud PSTN (7]
codpoints xccossible through & PSTN GATEWAY [8]

SET-TOP BOX FEATURES

[0405] SET-TOP BOXES (4] are kuowo to the EDGE
SWITCH {1} a5 stzad-alons SIP oetwork signaling ecd-
poiats, The EDGE SWITCH [I] wsumes thet they will
originete and Itimedis cxll scssious independeatly
and will support oaly limited remotz (indirect) coatrol of
thoir feature sets by CALL PROCESSING APPLICATIONS
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[1232] running ca the EDGE SWITCH {1}, SET-TOP
BOXES [4] origiosts multioedix call sessions to SIP
APPLICATION SERVERS [13] thal are capabls of delive
ering s{roxming video coutent lo the comcting SET-TOP
BOX [4).

[8406]  tn support of this type of vidso (wultimedia) call
ses5i0n, Wbe SIP PROTOCOL STACK [1.15] residing o the
EDOE SWITCH (1] fusctions a5 + SIP Proxy Server,
wodiating the wultimedis cull session. ths CALL PRO-
CESSING APPLICATION [1.23 2] managing the muliime-
dis call session muy al the same Hme commupicste with the
SET-TOP BOX [5] over the IP congectiog to the access its
interoal featare set, The following List summarizes cowwon
SET-TOF BOX [5] features (bat should be implemented as
EDGE SWITCH BASIC FEATURES: .

[0407] Deiect, decode, and rapsials multimedia
chanoel seleclion protocol -

[0408] Detect, decode, and Inuslate inleractive sor-
vices protocols (2.5, pay-per-visw)

[0409] Display text avorlay on top of video image
[0410] Control sudic oufput guin

[0411] Detect, decode, sud ranslaie camera control
protocol for (wo-multimedia applications

[0412] Dowaloadiupload device settiags aud prefor-
cnLes

COMPUTER WORKSTATION FEATURES

{0413] These featuses relate 1o 1hc EDGE SWITCH'S [1]
ability to provide data coogectivity through the COM-
PUTER DATA INTERFACE [14]. Data feature examples
include:

[0414] Network Address Translation (NAT) 1o pro-
vide IP address suj for wultiple COMPUTER
WORKSTATIONS (5} '

[0415] Progrrmmabls firewall featuses used to sup-
pont file sysiems protection sad conteat fltering;

[0416) Dymawic Hos! CouBiguration Protocol
(DHCF);
[0417] Virtual Private (data) Networking (VPN);

[0418]  Packst metering for coanects that use QoS
{ransport services;

[0419] Admission control, dialing cumber assign-
weat, and profocol message grooming for SIP call
5CEsions,

EDGE SWITCH OVERRIDE FEATURES [125]

(0420] The term EDGE SWITCH OVERRIDE FEA-
‘YURES refers 10 @ specific collection of codeuser features
and functions thet provide altemative versions of RDGE
SWITCH BASIC FEATURES (1.24} they io some way
wodify or enbance the behavior of EDGE SWITCH BASIC
FEATURES [1.24] aod may be implemeated fnternally by
tho EDGE SWITCH (1] as alismative versions CALL
PROCESSING APPLICATIONS (123.2] used (o imple-
weot EDGE SWITCH BASIC FEATURES [1.24] They
may slso be implemeniod cxtemai ko 1he EDGE SWITCH
[1} as NETWORK-BASED OVERRIDE FEATURES (1%
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that sre transp ly and dysamically d throughs the
BROADBAND ACCESS NETWORK [6.1] when tbe fes-
ture s ovoked. EDGE SWITCH OVERRIDE FEATURES
implemented exterpally 3s NETWORK-BASED QVER-
RIDE FEATURES {19] arv accessed by originating s SIP
call session 1o & SIP AFPLICATION SERVER {13].

SYSTEM MANAGEMENT PLATFORM [2]

[0421]) AU EDGE SWITCHES [1] are provisioned, coo-
figured, mavaged, ¥nd sctively moaitored by ¢ SYSTEM
MANAGEMENT PLATFORM deployed in & casrior coptral
office, or contral ofice equivalent. The SYSTEM MAN-
AGEMENT PLATFORM is a scalable, fault-tolorunt, bigh-
availability petwork: ekement 1bat functiocs ss the nexus
betwseen carrisr operaticns support systems (A KA. “carrier
08S” or “back-office interfices”) wmd tho EDGE
SWITCHES [1] deployed #! the subscriber premise; it doos
not directly participate i oetwork service delivery at suy
time, but provides ouly & supporting, sdministrative role,

(8422] EDGE SWTTCHES [1] do oot interface {be casrier
0SS directly, but do s ouly through mediation by software
applicalons runping oo the SYSTEM MANAGEMENT
PLATFORM. The softwarc spplicatioos ruaniog on the
SYSTEM MANAGEMENT PLATFORM support the fol.
lowing DES syster mamgement fuactions:

[8423] Configuro wnd upload sofiware josds o the
EDGE SWITCHES [1] &5 part of a provisioning or
upgrade process;

[0424] Dyoamically provision EDGE SWITCH (1)
service capabilities (vaing default scitings aod pref.
eronces) according to & Class of Service provisioniag
model;

[0425]  Actively mooitor EDGE SWITCH [1] service
delivery and roport status through carrier OSS;

[0426] Remotely rotricve, view, and modify EDGE
SWITCH [1) base cosfiguration and subscriber
Class of Service parameters though camivt 08S;

{0427] Remotoly iviliate EDGE SWITCH [1) diag-
oostics aud sysiem lest procedures, sod provide
capability to report results through carvier 0S§;

[0428]) Synchronize EDGE SWITCH (1] information
with same joformetion stored in SYSTEM MAN-
AGEMENT PLATFORM databases and information
rsspositorivs, including Class of Sorvice capabilities,
Class of Service sultings, subscriber preferonces,

locsl call routing lables, subscdber servies pofiles,

and coafiguration profiles;

[0429] Collect event logs from RDGE SWITCHES
{1}, theo store i databascs aod information resposi-
tosies according lo programmed policics;

[0430] Sort agd ro-format billable cveats, then fore
ward lo carrier OSS;

[0431] Provide for sod sdapt o all standudized cur-
rier OSS requircments related io telecommunications
scrvice delivery (operations, sdministrsfion, man-
agement and provisioaiog),
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[0432] The software applications supporting these DES
systom menagement functioas oporats v conjunction with
scalablo databases aad iaformation repositories (for bulk
storage) that are wlegral compogents within the SYSTEM
MANAGEMENT PLATPORM. In some cascs, SYSTEM
MANAGEMENT PLATFORM databases store and mansge
information that duplicates specific subsets of information
stored oo the currier’s POLICY SERVER [14), As o result,
opetations support system workflow models provide for
some level of syochronizsion 1o oosurs coansisiency
between the DES rod tbe carvier OSS,

[0433] SYSTEM MANAGEMENT FLATFORM dala-
beses and information respositoriss provids rolisble, redun-
dant storage for ihe following:

[0434] Administrative information needed to track
and masage EDGE SWITCH [1] doployments at the
subscriber premise, incloding a subscriber database
tbat details the physical addresses, hardware cevi-
sious, softwere yovisions, 2od physical locations of
all EDGE SWITCHES [1] sssigoed (o each sub-
scribery

{0435] Syachlroaized backup copy of all subscriber-
specific information siored oo every EDGE
SWITCH {1}, including Class of Scrvice capabili-
des, Class of Servico scilings, subseriber prefer-
caces, local call routing tables, subscriber scrvice
profiles, end BDGE SWITCH {1] configuretion pro-
Glcs;

{0436] Software louds, event Jogs, servico records,
billing records, provisioning teruplates, disgoostic
repons, end other operalional information referenced
by aduinistrative information or received a5 output
from the EDQE SWITCHES [1} in tho course of
oelwok service delivery,

TELEPHONE STATION [3)

{0437] Terminal device fhet is plugged nto the TBLE-
PHONE LINE INTERFACE (1.9] and uscd for voice com-
wunications. The term “voica communications” refers to the
ability of & terminel device 1o parlicipule diroctly or indi-
rectly as ap codpoint in & "voics call scssion,” A voice call
session 1y defined as 4 SIP cal) sessica in which st least one
besrer conoection & lrapsposting voico media content, A
TELEPHONE STATION docs not support SIP nerwork
sigoaling aod campot present #self to the IP CARRIER
NETWORK [6] es 1 SIP petwork signaling codpoint; thare-
foce it vanmol partioipate directly in a voice cal session and
ielics upon tho EDGE SWITCH [1] to perform the necessary
coaversions,

[0438] ATELEPHONE STATION communicuics with the
BDGE SWITCH [1] directly through tbs TELEPHONE
LINE INTERFACE [1.9] using analog olcctrical (or poten-
tially digital} device-level lelophouc signaliog (i.e. nol net-
work signaling). Beyond support for basic telepboons line
signaling (0.8, on-hook, off-book, DTMF foue gonesation),
dovice-lsvel (elephone signaliog is usod by the TELE-
PHONE LINE INTERFACE (1.9] to sctivate a0d cootrol
special features supporied by the TELEPHONR STATION,
such a5 (Numisatiog message-waiting indication lamps or to
detect feature key presses by (he ussr, Ultimately, it becomes
foe task of tbe EDGE SWITCH [1] (brough e TELE-
PHONE LINE INTERFACE [1.9] aud other interal cowm-
poscois) 10 coavent the TELEPHONE STATION'S spalog
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ot digita! device-leve! telephone signaling and voice trans.
missivn cogventioas 0 sod from [P packets containing SIP
notwouk signaling informution wnd digitally-oncoded voics,
respeclively.

[0439] TELEPHONE STATIONS [3] work besl with
BEDGE SWITCH [1] features when they support function
koys thet the EDGE SWITCH [1] can cosvedt to an appro-
prisie usor inlerface couvention. EDGE SWITCH [1] CALL
PROCESSING APPLICATIONS [123.2] and NETWORXK-
BASED ENHANCED SERVICES [18] we implemenied
wilb the highest possible. degree of device-independence,
and therofors rely upon ussr input (fosturs key presses) that
comply 10 8 known user mterfacs cogventios.

[0440] A POTS telcpbous with programmable speed-dial
keys o5 & PBX lelephone with dedicated functions keys can
both bo used as TELEPHONE STATIONS [3}. [a the case of
aupporting 8 POTS (elopbone, the TELEPHONE LINE
INTERFACE [1.9] must cmbody “SLIC” (Subscriber Line
Interface Circuit) functionslity wheress in the cese of sup-
porting a digital PBX (clsphoue, the TELEPHONE LINE
INTERFACE {1.9] must support a particular, vendor-spe-
cific line-Jovel interface for that device.

SETTOP BOX [4]

[0441] Terminal deviee that is plugged into the VIDEQ
STREAMING DBVICE INTERFACE {1.5] end used for
wultimedia commugicativns. The ferm “mulimedia corn-
wunicalions” refers (o the ability of & terminal device to
participate directly or indireclly 25 an codpoint in a “mul-
tmedi call session.” A muitimedis call session is defined as
# SIP call session in which at leust ons besvor coanection is
transporiing video medis content. In this disclosure, the ferm
*'video call session” should be understood as synonymous
with “multimedis call session.” The use of the teon "video™
romains lo preserve the genmeral concept of the EDGE
SWITCH [1] providiog support for ell throe media Iypes:
voice, video, aod dsta,

[0442) Dependiog ou Ilerminal devics capabilities sud pet-
work capabilitics, a singlo multimedia call session may
cocapsulale any owpber of concurres! voics, video, and data
bearer connections simultancously, and say onc of them mey
bo operating fo a helf-duplex or full-duplex mode. By
phigging sud ETHERNET SWITCH ({29) into the VIDEO
STREAMING DEVICE INTERFACE {1.5], more thaa one
SET-TOP BOX can be copoected lo the EDGE SWITCH
1!
[443] To paticipate io muitimedia call sossions, the
SET-TOPBOX ipterfaces with 1 tclevision set, using it us an
audiovisual oulpui device. A camerx spparafus may be
connected to snd cogirolied by lbe SEFTOP BOX for
two-way mmitimedia commuaications. As required for direct
puticipation in & multimedia call session, the SET-TOP
BOX supports SIP ootwork sigoaling and prescaly itsolf o
the [P CARRIBR NETWORK [6] a5 8 SIP uctwork signaling
wpoiot, It icales with the EDGB SWITCH ({1}
through the VIDEO STREAMING DEVICE INTERFACE
[1.5} vsing: (s} 2 QoS IP cannection; (b} SIP ustwork
sigoaling; and (c) s number of adjundt, vedor-spesific
device conlol protocels a8 required to implement EDGE
SWITCH BASIC FEATURES [1.24]) described for the SET-
TOP BOX.
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[0444] Since the EDGE SWITCH [1] is functioning s &
SIP Proxy Server, medixtiog the multimedia call ssssion
originated by i SET-TOP BOX, it may directly commu-
aicate with the SET-TOP BOX over lhe same [P conpection
for tbe purposs of sccessing its interoal foature sots. Voodor-
specific device control protocals way be implewmented either
a5 distinct protocols or as SIP extensions, depeadiog on
SET-TOP BOX mquremsnts.

[0445] A iolsphons termina!l Ihat supports SIP oetwork
signaling aod thal cap prescnl itsclf to tbe JP CARRIER
NETWORK [6] as 2 SIP neiwork sigoaling endpoinl is
vunsidered to be oporaticoully ideatical lo 3 SET-TOP BOX.
A so-called “SIP pbons” is an example of this typs of
terminal device. Accordingly, a SIP phone could be plugged
ioto tbe YIDBO STREAMING DEVICE INTERFACE(1.5)
sod participate directly i a voics call session.

[0446] Whoreas a SIP phone canno! be controlled dircetly
by the TELEPHONE LINE INTERFACE [1.8] using
dovics-level telephone sigoaling, sccess 1o its intsrna) fea-
ture sol musi be plished by icating with it
through the IP connection 1o it, using SIP extensions and
potentially other veados-specitic duvice coutrol protocols as
required to implement EDGE SWITCH BASIC FEATURES
[1.24] descrived for the TELEPHONE STATTON [3],

[0447] This disclosurs has deliberstely cheracterized SIP
phoacs lo be the fuactional equivalen! of SET-TOP BOXES
lo avoid crealiog confusion between the dircet control of
tslephooo featwres through the TELEPHONE LINE INTER-
FACE {1.9] acd the indirect control of lelephoue features
through voador-specific IP protocols.

COMPUTER WORKSTATION (5]

[0448] Terminal dovice thal {5 plugged into the COM-
PUTER DAYA INTERFACE [1.4] and used for data com-
mumications. In most cases, this terminal device will be 2
desklop PC with ao Etbornet LAN sdapter numaing ag 1P
protocol stack. By phupging so ETHERNET HUB [9] into
1be COMPUTER DATA INTERFACE [1.4}, morc than one
COMPUTER WORKSTATION can be conneoted to ihe
BDGE SWITCH [1],

IP CARRIER NETWORK [6]

[0449]  Large-seale, routed intermet protocol (IP) network
desigaed to support the delivery of voice, video, sod data
communications services lo 4 subscriber bass made up of
potvatislly millions of subscribers, The JP CARRIER NET-
WORK is a private vetwork offering cootrolled sccoss lo 8
public subscribor buse, It i3 owaed awd operated by s
telecommunications cerrier (AK.A. “[acililits-based net-
work service provider”). It consists of a backhone network
that is used 10 [ntercomnect 8 number of wcess aetworks, and
all traosmission paths through both ibe backboos setwork
sod tbe eccess netwurk aro ongimoered (o spsure thal bolh
signaling and bewrse chanae! coonections oan be maintained
with 2 Quality of Servica (QoS),

[0450] QoS goneraily rofors io the ability of the network lo
bonor cestain quality goarentees (i.0. misimur bit ransfer
rales, modmum allowsbls luenicy, maximum allowsble
jitter, waximum rate of packet loss, eic.) 1 oecessary to
support real-timo, Mll-duplex voice and video calls in addi-
dos lo providing “best cffon” daia commuaications st
specificd wintmum bitates.
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{0451} An P CARRIER NETWORK is fully mapaged
such tbat its performance (QoS trosmission and servics
dolivery) is wonifored at all timos. In sdditfon, such &
aciwork supports ths capability 1o be szowsely partitioned so
15 to logically or physically segregate subscriber dats, acd
subscriber dala types, frow eact other into Virtual Private
(deta) Networks. The IP CARRIER NETWORK is mosi
cases is implemonted as & bybrid network in that 1P con-
occtivity in the notwork layes (OST Layer 3) may be Irans-
ported over ao ATM packel-switched infrastrocture ip the
data lick lsyer (OS1 Layer 2),

BROADBAND ACCESS NETWORK [6.1]

[0452] Spocific typs of accees notwerk tbat is desigoed io
provide & rolatively. high-bitrete [P data path tg the mub-
scriber prewise, For the purposes of this disclosure, the 1erm
“high-bitrate” is vsed looscly bers to chencisrize & wini-
mum bit tramsfer rate of 128 Kbitscoond for both the
downstream (loward the prewise) or upsiream (sway from
tbe premiss) dircstion, For most implementaions withost
video support, it {s recommended that AROADBAND
ACCESS NETWORK support a nominad bit transfor rate of
at least 500 kilobit/sccond for both tbe dowusticaw or
upstream direction. Support for videa services would require
a 20 megabil/, bitrate capucity,

{0453] In eddition fo minimum bitate requirements, the
BROADBAND ACCESS NETWORK must support QoS
for its conpections. The BROADBAND ACCESS NET-
WORK is often described 25 the sogment of the TP CAR-
RIER NETWORK [6.1] that bridges the "lest milo” betwesn
ths contral office aod {be subscriber premise, Examples of
“Inst mile” tochnologics thil are suilable for inlcgration into
the BROADBAND NETWORK INTERFACE {1.1] include
Digita] Subscribor Lins (DSL), coexial cable, T1 in wuchuo-
volled mode, and Passive Oplioal Network (PON).

DC POWER SOURCE [6,2]

[0454) The BDOE SWITCH[1] is a computiag device that
requires  DC POWER SOURCE o operate, BROAD-
BAND ACCESS NETWORKS ([6.1) based oo DSL or
coaxisl cablo vsually provide power through the copper wirs
or cable, respcctively. In some cases, this source is sufficient
to power the EDGE SWITCH [1]. Otberwise, power mus! bo
provided at the premise,

md dow

PSTN (7]

[0455] Public Switched Telophoos Network, The petwork
depicted in FIG, 1 consisting of CENTRAL OFFICE
SWITCHES and s TDM TRANSPORT NETWORK,

CENTRAL OFFICE SWITTH [7.1}

[0456) Eod-office swilch depluysd in a cantro! offics &5 the
PSTN [7] network elomeut used lo provide ielsphons ser-
viee 10 network subscribers, It is the sumo as ths CENTRAL
OFFICE SWITCH depicted in FIG. 1. The tlephons fes.
tures provided by the CENTRAL OFFICE SWITCH are
virtudly identical to the. TELEPHONE STATION FEA-
TURES descrbed as a subsct of the EDGE SWITCH
BASIC FEATURBS [1.24].

TL/RYPRI(7.2)
[0457] TI, Bl or ISDN Primary Rete Iuterface digital
truok intorfaces used in the PSTN (7], T1, E1, and PRI s
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based upon circuil-swilched time divisios wultiplex (TDM)
technology; thay ensbls the transwission of voice or bearer
chennol coolent tlong wilh varying degrees of network
signaling information,

SSH(7.3)

[0458] Sigoaling System #7; Ibe oul-band slgnaling nei-
work used iy lbe BSTN [7],

TDM APPLICAITON SERVER (7.4]

[0459) Applicstion server deployed in & cootral office a5 2
PSTN [7] uetwork cloment used o provide NETWORK-
BASED ENHANCED SERVICES [18] to notwork subscrib-
ors. The TDM APPLICATION SERVER coninios hardware
and sfiware compouenis required 1o support the gperation
of one or wove NETWORK-BASED BENHANCED SER.
VICES [18]. it typically presents access to these services
through » digital trunk interface (sec TLEVERI [72]).

[0468) Tho TDM APPLICATION SERVER operates coo-
ceptually a3 an amay of “cc iled” teleph in
which the service logic contsined io w software spplication
program replaces a buma operator s the controlling catity.
According (o this model, the software application program
is able to use s variely of system resources (Jatabases,
speech recugnition sysiems, medis storage sysiems) lo pro-
vide computer-contiolled, persoualized notwork sorvices lo

- conaecling voice ielepbones,

PSTN GATEWAY [8]

[0461] BSN connectivity clowent 1bat traslales actwork
signalivg and bosrer channel encoding formats so as to
caable & calf session in which ooc eed of the call is a SIP
notwerk sigualiog endpoint in the P CARRIER NET-
WORK [6] and the otbor cad is a legacy TDM codpoini in
tbe PSTN[7}.

ETHBRNET HUB [9]

[0462) Simpls, low-cost, multi-pon data distribution
device thet opables dats commumications lo oceur between
all network devices plugged into it using Etbernet lechuol-
ogy ot the equivalent, This type of device has only modest
Lranswission capicily aud therefore caunot guarantee that &
cerlain minimal bandwidth is maintsined for each Oata path
passing through it. This device may operats o a wired or
wireless capacity,

DNS SERVER [10)

[0463] Distrituted databass application (A KA. “Domain
Nemivg Scrver”) that works st the traosport layer (OSI
Layer 4—sbove tbe petwork layer) to provide pame-fo-
addross mapyping for ol olisot spplications in um [P getwork.
The clisnt spplications can include c-mail, web bosting, and
SIP-based telecommunications. | is 1 compouneot io the
DES carrier refersace notwork architecturs and serves wul-
Uiple pusposes a5 it would io any IP-based getwork archi-
tecture.
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[0464] Thres principal DNS SERVER functicns stand out
a5 most sigrificant to the vperatios of the DES:

[0465] Translae peueric actwodk slemoat sancs into
aoo or mare JP addressos thal corespond to actval
physical instances of that nctwork clement iype;

[0466] Couvert E.164 dialing oumbes into 1P
sddresses s required for call routing with tbe IP
network;

[0467] Rosble losd balancing by providing [P
addresses for multiple [ostences of a certain typs of
petwork slomoent or other network resousce.

WEB SERVER [11]

3 PR

[0468] Software app sup-
porl for the “web server” funcuonahty dwmbwd by IETF
RFC 2068 on Hypertext Transfer Protocol—HTTP Version
1.1 (HTTP). The WEB I8 3 component in the DES
currier reference network architecture and primarily used sa
1 means to smsble subscribers to communicale indirectly
with EDGE SWITCHES [1} for the purposes of interactive
configuration apd inicractive netwosk service delivesy.

[0469] 'With respect to interactive coufiguration, tho WEB
SERVER presoots & wob browsor-based graphics] user inter-
face thai enebles subscribers to selectively coable or disable
Class of Sorvice sottings snd then to costrol or ioput
prefercnces that relate to (be delivery of activated petwork
services, The WEB SERVER perforos an suthenticated
log-in 1o the subscriber’'s BDOE SWITCH {1), aad thus
functions &5 an jotermediery sgent 1o cnsure ibst the sub-
scriber’s settings aod preferences are wiiitea to the targst
EDGE SWITCH [1) o ¢ secure wrd syntactically correct
manoer.

[0470] To support interactive network service delivery to
the subscriber, the WEB SERVER oaco again ﬁmctwns as
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after trunslation, to olber servers. A proxy intorprets,
apd, if necessary, rewates a request message bofore
forwwrdivg il.”

{0474] The SIP PROXY SERVER is s compooent in the
DES refsrence carrior network aschi 1nd is required
lo support many SIP network signaling oporstions within it
by shutttiog STP messages back aod forth between two or
more SIF Uscr Agents participating io & SIP call session.

[0475] Specifically, tho SIP PROXY SERVER functions
wuch like an intermediary SIP wossagr router 1o cosure thal
the SIP oetwork sigoating messeges 1o/Gowm the SIP end-
points in the network sre ultimalely chanacled to the correct
destination. la tbis message-roulibg capacity, several SIP
PROXY SERVERS cuo cooperate 1o pass SIP uwotwork
signalivg messages bi-directionally through a hicrarchy of
SIP PROXY SERVERS, cach of which gets i{ closer lo the
target endpoint. SIP PROXY SERVERS access both the
DNS SERVER [10} apd the POLICY SERVER [14] (o
determine bow to route SIP call sessions within the IP
CARRIER NETWORX [6].

SIP APPLICATION SERVER [13)

[D476] ESN counectivity element deployed in an [P CAR.
RIER NETWORK (6] to provide NETWORK-BASED
ENHANCED SERVICES [18) to network subscribers, The
SIP APPLICATION SERVER cootains hardware and sofi-
ware componcats required for the oporation of one or mors
NETWORK-BASED ENHANCED SERVICES [18]. It pre-
seots jiself a5 3 S1P nciwork sigouling cndpoint (hat wmay
communicaie with 2oy other SIP vetwork sigoaling codpoint
in a StP call session,

[0477] 1t s assumed that ths SIP APPLICATION
SERVER will provide a means, dircclly or indirectly, to
suppost ono or more RTP bearer chanoal connections that are
likely to be required for voics or multimedia call sessions.
Becausp bearer chanuel capabilitics for these SIP-based call

an intermediary ageol, bosting sorvice-related appl

that epable browser-based inleractions botwoen the sub-
scedber end (he EDGE SWITCH [1} The WEB SERVER
agein porforms an sutbonticated log-in o tbo subscriber’s
EDQGE SWITCH [1], but this time for the purposes of (s)
sccessing call log data stored within it so that it may be used
ss applicativn dats, and (b) exerting contro} ovey internal
EDGE SWITCH [1] features, such a5 originating or answer-
ing u call.

SIP PROXY SERVER [12]

[0471] This term refer specifically to a vstwork-bascd
implementation of a stand-slons SIP Proxy Server (or SIP
Proxy Server clusicr) sad oot to the SIP Proxy Server
functiooalily supported by the SIP PROTOCOL STACK
[1.16]. While the SIF Proxy Server fupctiomality supported
by botb is essentially identical, thoy operic independenily
in support of differcnt roles,

[0472] Accordiog to IETF RFC 2543 oo SIP: Session
Taitiztion Protocol s SIP PROXY SERVER is defined os
follows:

[0473) “An intermodiary program that acts as both a
server sud » clicot for the pwpose of waking
vequests oo beball of otber clicots. Requesis uo
serviced internally or by passing them on, possibly

we d, the SIP APPLICATION SERVER
way viewed conceptually to oparste sa an amay of “com-
pulor-controlled” voice or wultimedia terminals in which the
service logic contsined in 3 sofiware application program
replaces a human opoerator as the cootrolling cotity,

[0478] According to this model, the sofiware application
program is able {0 use s variety of sysiem resources (dsta-
bases, speech recognition systems, media slorage systems)
tn provide copirolled, alized getwork ser-
vices to congocting voice or multimedia teraioals.

{0479  As a consequonce of the fact that mos call scssions
‘o which the SIP AFPLICATION SERVER pericipaios are
mediated (broogh a SIP PROXY SERVER [12], each SIP
signatfog path created fo support these call sossions may be
used a4 & conlext 10 iovoke sdditiooal cepabilities of the SIP
PROXY SERVER [12].

[0480] By cxchaoging SIP messages with the SIP PROXY
SERVER (12] (through (be SIP signaliog psth created fo
support & call session), the application program responsible
for controlling a call evesion may perform complex cail
comml ayonuons, such as 1o transfer calls, add/drop call
1o u speciaiized type of STP APPLI-

CAT!ON SERVBR [13) callsd » “modia server” for the
purposs ufmvckmgmodn s:rvwes.Amcdu server s
ble of g pedis-i Heation services

vy

b 2 Ll
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such as specch recognition, iotersctive voico resposss, or
music-on-bold. Media servers are called “dislog sorvos™
whon thoy interpret and execuls lnleraciive voict resposss

commuxds wrtles ja Voice XML,
POLICY SERVER [14]
[0481] Collection of datab lications owued, oper-

sted, and wuintained by tho cartier for the purposs of
managing octwork sorvice delivery 1o petwork subscribyrs.

These database applications e referred 1o colloctively o5 2
POLICY SERVER for two reasons;
[9482] (s) tis o practical impossibilty to 1y

chanacterizs ® “geveric” cartes policy dstabase
server configurstion; carrier network slements of this
type will vary according to their umique ootwork
infrastructure requiremeats;

[0483] (b) H is 2 practical impossibility to scourately
charsciarize how a particular carrier logically orga-
nizes its informatios; each may conceive schems
and/oc combine date cbjects in very different ways
that will very according lo their unigue petwork
infrastructure requircments;

[0484] Tbe POLICY .SERVER thus ropreseats a jogical
catity that stores essentinl petwork operationsl support infor-
wmation and cusbls DES system elements o sceess thst
infocmation. fuformation stored oo tbe POLICY SERVER
includes:
[0485] Subscriborspecific information (Class of Sere
vice, sccoumt status, service profiles, proforcnces);

[0486) . Councection policies and rlaied call rouliog
information; dialing plrgs;

[0487) Billing policics and ratc plens for service
delivery; General network authootication scrvices
for all buman and machioe usors,

{0488] The coupcclion policies are sbstract data represen-
tations of the conirol logic necessary o soule calls, jovoke
scrvices, eod perfornm other intercossection opsrations tha
dofine the behavior of the SIP PROXY SERVER [12] as it
cstablishes ific call paths tbrovgh the P CARRIER
NETWORK [6].

NETWORK PROVISIONING SYSTEM [15]

[0489] Network oporations support system used by carrier
to cusble, dissble, or modify ootwork ssrvico dalivery for
oetwork subscribers.

NETWORK OPERATIONS CENTER [16]

[0490] Netwaork operstious support sysiem used by carrior
to coufigure, wouwitor, froubleshoat, and ge Derwork
eletnents ovolved io delivering actwork sesvices (o petwork
subscribers,

NETWORK BILLING SYSTEM [17]

(8491}  Network operations support systew used by carrisr

to collect billing records fram network elewsats involved in
delivering network services (o octwork subscribors, and thea
o couvest them 10 customer iuvoices based oo billing
policies sod rate plans.

Nov. 28, 2002

NETWORX-BASED ENHANCED SERVICES
(18)

{0482] I conwrast to NETWORK.BASED OVERRIDE
FBATURES (19}, NETWORX-BASED ENHANCED SER-
VICES ase typically stsnd-alone petwork ssrvices that per-
form complele, indepondent functions; Ihsy wre not func-
tiooally bovad to say EDGB SWIICH [1] feature, but we
geaerally sccessible through the IP CARRIER NETWORK
[6] veiog TELEPHONE STATIONS (3] and/or SET-TOP
BOXES [4) plugged into and EDGR SWITCH (1), They are
geucral-intores! spplicatioos thai appsal (o 4 widke audience.

[0493] Examples of NETWORK-BASED ENHANCED
SERVICES lnclude voice cull-answering, group sudio con-
ferenciog, language tragslation scrvices, or video comient
delivery. Most NETWORK-BASED ENHANCED SER-
VICES arx suitable lo be offered s either stand-alone
applications or as part of an overall services package that
incorporstes otber foatares and scrvices. An important dis-
tinction bolween EDGE SWITCH BASIC FEATURES
[124] aad NETWORK-BASED ENHANCED SERVICES
is that the laltor are not substitutes lor, or allernative versions
of, EDGE SWITCH BASIC FEATURES [1.24], but are
indepeudent, compeuiop petwork services with which
EDGE SWITCH BASIC FEATURES [1.24] must interop-
oraie.

NETWORK-BASED OVERRIDE FEATURES [19]

{0484] Special-purpose, notwork-based spplications that
wark in eon%unafan with EDGE SWITCH OVERRIDE
FBATURES [1.25] for the purposc of imparting the EDGE
SWITCH (1] with more advaaced feature delivery capabill-
ties, Advanced features of this type are likely 1o appeal jo
only a select subset of subscribers and/or are potentjally
costly 1o imploment; hus they do nol meel 1he requirements
necessary (o be implementsd os EDGE SWITCH BASIC
FEATURES [124),

[B495] An simple exsmple of 3 NETWORK-BASED
OVERRIDE FEATURE is an *iabouod call mansgewent”
aotwork-bascd applicalion (implomenting the foaturs) that
caablos the end-user lo sccept or dony ag incoming call from
1be PC desktop, lu this case, the EDGE SWITCH [1) would
transfor the {obousd call 1o a oeiwork-based application
ratber then simply ringing (bs TELEFHONE STATION [1),
The network-besed spplication would support & NET-
WORK-BASED OVERRIDE FEATURE that would presont
e identity of the calling party on the PC deskiop (through
v web browser graphical user intorface). If the end-user
sccepts the focomiog call through the web browser graphical
wsor ioterface, ihe NETWORK-BASED OVERRIDE FEA-
TURE trausfers tbe call back to the EDGE SWITCH (1)
with a marker indicating fhat call-schup should be allow to
praceed in the oonwal fashion.

ETHERNET SWITCH [20)

[0496] Muli-pori dan disiribution device based oo Bib-
emei lechuelogy. The ETHERNET SWITCH ensbles data
communications o ocour between sl peiwork devices
phugged into il 1t the same fime, and is sble 1o guareiee ¢
misimal smoust of bsadwidh for cach daty irapsmission
path puasing through it. This device way operals i a wired
or wireless capacity,
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SUBSCRIBER NE'IWO[;;.%( INTERFACE (POTS)

[6497] Demarcation poinl that defines e interfacs
between the public carrier network (PSTN [7] or IP CAR-
RIER NETWORK [6]) sod the subscriber's inside wiring
plant. The SUBSCRIBER NETWORK INTERFACE
(A.KA. “Telco Batranco Facility™) is requited o be pbysi-
cully located jo & “publicly accessible place.” lis physical
wanifestation is usually a modest wire interface device
(changel bauk) used (o connect copper wires from e sireet
io the copper wiring withio the premiss. From s regulatory
perspective, everyting oo tho pelwork side of the SUB-
SCRIBER NETWORK INTERFACE is the responsibility of
the carrier and everything on the premiso side is the respon-

sibility of the subscriber. For resideatis) telepbone sorvice, |

tbe SUBSCRIBER NETWORK INTERFACE is usually
located on the outside of tbe residence. Busincsses often
bave more complex lermination roquircreats sod eliocate o
wiring closet lo serve his purposs.

[0498] A pumber of embodiments of the invention have
begn described, Nevertheless, it will be undersicod that
various modificelions may be made witbout departing from
the spirit and scope of the invention. Accordingly, other
embodimenis e within the scops of the following claims.

What is claimed is:
1. A petwork device comprising:

8 phurality of commuaication fmerfaces, includiog a icle-
phone line ipterface, & computer data interface, and &
broadband nctwork interface;

i processor;

a machinc-readable storage mediven which during use
storos & call processing spplication and sorvice profiles,
and which slores excculsble instructions fo mediatc
communications between the plurality of communica-
lion intesfeces, tbe instructions causing the petwork
dovice to
delect network signating events or trigger points o a

tolspbooe call and

invoke the call processing application La responss (o the
detected notwork signaling evests or trigger poinls,
the cell processiog spplication operating according
to parameters defined o tho servics profiles,

2., The etwork device of claim 1, whersin the plurality of
cowmunication interfaces further inclydes 2 video stroamiog
device interface.

3, The getwork device of claim I, wherein the broadbagd
vetwork iterface termmnateos 2 broadband network link that
joius a custouwr premises o # packet cuvier nstwork,

4, The network device of claim 1, whercin the instructions
furtber cause the network device (o ronic IP data betworn the
xpuler duta interface aod (he broedband network inter-

5, The petwork devics of clim 1, wherein tbe petwark
device is contuined in 4 singlc pbysical caclosurs,

6. The petwork device of claim 1, wherein the inatructions
facther causs the network device to provide a first SIP proxy
sgent t0 sepeeseat a felephone tbat uses the telepbone lipe
inlorfrcs, snd provide & sccond SIF proxy agent 1o roprosent
8 computer that uses ibe computer data inferfice.
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7. The oetwark device of claim 1, wherein the swonge
medium during uss further stores call routieg lables, and

the insiructions furthes cause the oetwork device 10 per-
form call roviiog for welepbone calls that uss ihe
telspbons line intorface.
8. The octwork device of clsim 1, wherein the storage
medium during use furtber storcs czll routing tables, and

the instructons furiber causo the nctwork device 1o per-
form call routng for telephone calls sccording to the
call routing tables, the telephone calls using the telc-
phoue line interfacs.

. A network devics comprising:

s plusality of communicetion jnterfaces, including a tele-
phonc line ipterface, « computer data intecface, and a
broudband network imerface;

2 procossor;

s machioe-readable storage wedium which during use
siores call routing lables, sod which stores execulable
instructions {0 modiste communicalions betweea the
plurslity of intorfaces, the iostructions causiog (he
network devics 10 perform call rouliog wcarding 1o the
call routing tablss, the telophone calls using the tele-
phoue Hos jolerface.

10. Tho network device of claim 9, wherein call routing
includes peer-to-peey call signaling bolween customwer pre-
mises over a shared IP network.

11. The ootwork devico of claim 10, wherein the call
sigualing is perforoued without requiripg stateful elewents of
tbe sbared IP petwork above the [P infrastructure,

12. The network device of claim 1D, wherein the broad-
band k interface lermi a lisk (hat joivs the
aetwork devics o the abared IP network,

13, The pstwork dovie of claim 9, wherein call rouling
inciudes call signaling 1o » PSTN endpoint via a PSTN
gaieway thal is rcacbable over the broadband network
intesface,

14. The setwork device of clim 9, wherein the network
devics is contaived ju a single physical enclosure,

15, The petwork device of claim 9, wheres be instruc-
tioos furthor cause the nctwork devics to route 1P date
betweon tbe compuler data interfece sud the broadband
actwork loteriace.

16. The actwork devics of olaim 9, wherein the plurslity
of communicalion iolerfaces further includes a video
streaming device inierfuce,

17. A petwork device comprising:

s plurality of commusication laterfaces, including a tele-
phone lioe iolerface, & computer data iglerface, and a
broadband petwork ioterface;

1 procossor; and

[ h duble storage wedium which stores execut-
sble instructions 1o medintte commmaications betwoen
tho plurality of insedaces, the insiroctions causing the
network device o log a lelephone event record o &
telephane svent itory, the event record deacribing
1 eiopbose call commmication mediated by the nel-
work device,
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18, The network device of chim 17, whereia the telo-
phoue event reposiiory is included fo the ostwork device,

19. The sstwork device of claim 17, whersin the tele-
phone event repository is remote relative to the oorwork
device,

20. The notwork dovice of claim 17, wherein the notwork
device is contained in & singlo physical caclosure,

21, The vetwork device of claim 17, whereio the plurality
of commucication interfaces further includes & vidso
stroawing dovics interface.

22, A ustwork device comprising:

a broadbaud network interface;

a plusality of interfaces, Including e 1elephons lins inter-
face and a computer data interface;

a processor; sad

a machi dable slorage medjum tbat stores processor-
exccutable instructions to provide proxy ageats, lhe
instructions causing the network devico fo

provide a telepboue SIP pioxy agent to represcnt a
ooa-SIP lelephone that uses the telephoue Ling inter-
face, sod

provide a distinct SIP proxy ageat for each sdditional
device that uses an interface In the phurality of
iatorfaces, and

the iosiructions further causing the neiwork devics to
implement s proxy server thel mediates all SIP
I, ications over the brosdband network inter-
face iavalviog tbe non-SIP tzlepbone and the cach
additional devices,
23. The network device of claim 22, whorvin the computer
dala interfaco passes IP dufa.
24, The gotwock device of claim 22, wherein the plurality
of interfaces includes & video sirewming devics interface.
25, The netwosrk device of claim 22, whersin the petwork
device is ined In & single physical snclosurs,
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26. A wetbod for establishing » voice-over-packet oet-
work wrebitecture, the method comprising:

locating # sysiem maoagement platform o a shared
packe! getwork, Ibe sysiem mamgement platform col-
locting call log data fom @ plurality of oetwork
devices; and

distributing the plorality of network devices thal cach
includs

1 iekephooe lioe interface,
& computer data interface,

1 broadband oetwork ioterface tenminating a link From
the shared packot sotwork,

a processor, and i

* machine-rsadable storage medium stordug processor-
executsblo instructions (o cootrol telephons calls, the
instroclions causing cach petwork devics to route
telepbione calls in 2 pecr-fo-peor fashion over the
sbared packet network and to send call log data io e
system manigement phitform,

27. The wethod of cleim 26, wherein for each device the
broadband potwork interface fermivsies s link from (he
shared packe! neiwork,

28. The method of clsim 26, whercin the rouling of
Iclepbone calls iscludas SIP sigualing,

29, The meihod of claim 26, whersio Ibe storags wedium
Turiber storos processor-oxcoutshle instruetious to act as &g
SIP proxy server for devices using the felophone line inter-
face and for devices using the computer data interfacs.

38. The wethod of cleim 26, wherein the shared packet
newark uses IP protacols,

31, The metbod of claim 26, wherein the sbared packet
uciwosk uses ATM protocols.

32. The metbod of claim 26, wherein the plurality of
network devices cach further include 8 video streaming
device interface
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

TEXARKANA DIVISION

ESN, LLC,
Plaintiff,
\2 Civil Action No. 5:07-cv-156-DF-CMC

CISCO SYSTEMS, INC., and
CISCO-LINKSYS, LLC,

Defendants.
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Peter McAndrews
From: b.hollander5674@gmail.com
Sent: Friday, August 11, 2008 1:36 PM
To: legal@cisco.com
Cc: ggirard@uirardep.com; Peter McAndrews
Subject: Patent appiication of interest to Clsco
Attachments: ENVELOPE.TXT
ENVELOPE.TXT (2
KB)

To whom it wmay concerun:

I am a Member of ESN, LLC located in Hartford, CT. The other Member of the company is
Greg Gilrard, the inventor of published U.S. Patent Application No., 10/122,589, entitled
Distributed Edge Switchirg System For Volce-Over-Packet Multiservice Network. The Chicago
law f£irm of McAndrews, Held & Malloy ig our outside law firm,

We have bequn discussions with potential infringers and patent inveators who could benefit
from owning the application or owning/licensing the patent{s) that issue from the
application. Based on our review of publicly available information about certain of
Cisco’'s VoIP products, and Clsco's published U.S.Patent Application No. 2006/0089991,
entitled Providing A Proxy Berver Feature At An Endpoint, it would appear that Cisco might
have an interest in exploring such a business transaction.

We have a clear senes of the type of transaction we would be willing to do now, which we
believe would be attractive to Cisco. We would be prepared to share our ideas with you as
part of a serious business discussien,

Brian L. Hollander

ESN, LLC

B60-916-7200
b.hollander5674@gmail.com
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Peter McAndrews

From: b.hollander5674@gmall.com
Sent: Friday, August 11, 2008 1:53 PM
To: dproctor@cisco.com
Cc: ggirard@girardcp.com; Peter McAndrews
Subject; U. S. Patent Application 10/122,589
Attachments: ENVELOPE.TXT
=
ENVELOPE, TXT (2
KB)

Dear Mr. Proctor,
I am sgending this email to you because you appear to be the most appropriate member of the
Executive Team listed on the Cisco website to receive a VoIP related communication. I
tried to locate inside patent counsel through a Cisco operator, but as I am sure you know
this is an impossible task without a hame.

I am a Member of E8N, LLC.located in Hartford, CT. The other Member of the company is
Greg Girard, the inventor of publisghed U.8. Patent Application No. 10/122,589, entitled
Distributed Edge Switching System For Voice-Over-Packet Multiservice Network, The Chicago
law firm of McAndrews, Held & Malloy is our outside law firm.

We have begun discussions with potential infringers and patent investors who could benefit
from owning the application or owning/licensing the patent(s) that issue from the
application. Based on our review of publicly available information about certain of
Cisco's VoIP products, and Cisco's published U.S.Patent Application No. 2006/0089991,
entitled Providing A Proxy Server Feature At An Endpoint, it would appear that Cisco might
have an interest in exploring such a business transaction.

We have a clear sense of the type of transaction we would be willing to do now, which we
believe would be attractive to Cisco. We would be prepared to share our ideas with you as
part of a serious business discussion.

Brian L. Hollander

ESN, LLC

860-916-7200
b,hollander5674@gmail . com

CISC0.000154



Case 4:08-cv-04022-JLH Document 140-2 Filed 11/05/09 Page 25 of 57

Case 5:07-cv-00156-DF-CMC  Document 1-5  Filed 10/15/2007  Page 1 of 10

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

TEXARKANA DIVISION

ESN, LLC, )
Plaintiff, )
Y. ; Civil Action No. 5:07-cv-156-DF-CMC
CISCO SYSTEMS, INC., and )
CISCO-LINKSYS, LLC, g JURY DEMANDED
Defendants. )
"EXHIBIT C
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mcandrews R 500 WEST MADIBON STREET S4TH FLOOR CHICAGO RLLINOTS s08%1

McANDHEWS HELD & MALLOY LTD M¥27758000  (F} 312 776 100 www.icendrews-ip.com

PETER J, MCANDILEWYS
(1) 113775 5000

pmcondrews@mesndsews-ip.com

June B, 2007

| VIA EMAIL

Kurt M, Pankratz
Baker Botts L.L.P.
2001 Ross Avenus
Dallas, TX 75201-2980

Re: U.8. Patent Application Publication No. 2002/0176404

Dear Kurt,

We are somewhat disappointed that Clsco is refusing to hold open and honest
discussions pursuant to Rule 408 in an effort to avoid litigation. Nevertheless, we
believe that both parties can bensfit from moving forward with discussions that may lead
to Cisco taking a license to, or purchasing, ESN, LLC's pending U.S. Patent Application

. Publication No, 2002/0176404 (‘the '404 Application”) and the related .S, Patent
Application Publication No, 2007/0110043 ("the '043 Application”). We base this
primarily on a firm belief that Clsco is, and has been, making, using, selling, and offering
for sale products that embody the subject matter of one or more claims of the '404
Application.’

A preliminary analysis of an example Cisco product in view of example pending claims of
the 408 Application s provided in the attached ciaim chart (Exhibit A). Our analysis is
obviously preliminary in view of the fact that it is based upon the fimited technical
information that is publicly available for these products, Only the Cisco ISR 2851 Is
analyzed in the attathed claim chart as an example, however, we helisve that the
following products embody the subject matter of one or more claims of the ‘404
Application:

» the Linksys SPA-8000 product (at least as configured with the components
described in Exhibit B aftached hereto)

v the Linksys One SVR-3000 product (at least as configured with the components
described in Exhibit C attached hereto)

! Cisco's products end refated conduct also contribute to and/or Induce the practics of methods covered by
one or more claims of the ‘404 application.
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Page 2

» Cisco ISR models, for exampie, the 2800 and 3800 series models, which include
Cisco's CaliManager Express or Communication Manager Express,

Your letter states that you have "reviswed the ‘404 Application and do not believe that It
has relevance to any current or planned Cisco products,” Whila wa doubt the sincerity of
that statement, we request that you explain the facts and analyses upon which you
based this statement. Additlonally, after you have had a chanece to review our
pteliminary analysis, if you disagree with our analysis in any way, we invite you to point
out and explaln any disagreement with our analysis and provide any information that you
believe may support your explanation, We ask for a complete analysis since on present
information we would be seeking enhanced damages, If litigation ensues, for any
continued infringement beyond the issue date of the '404 application,

Your paragraph attributing statements to us regarding the relationship between the '404
Application and Clsco's pending U.S, Patent Application Serial No. 10/973,146 (“the '146
Application) mischaracterizes the parties’ communications on this topic. We further note
that you fail to point out what references, if any, are relevant or material to the
prosecution of the '404 Apptication due to a relationship to the '146 Application.
Undoubtedly, this Is due in part to the fact that Cisco, through your firm, has made
arguments o the U.8. Patent Office that are contrary to such a position, Whatever the
Intent of your discussion of references cited agalnst the ‘146 Application, the issue is

. moot since we have disclosed ali such referentes to the U.S, Patent Office in the
prosecution of the '404 Application.

More to the point, we do not believe that any of the references cited against the ‘146
Application are material to the exarnination of the ‘404 Application, Indeed, many do not
even qualify as prior art given that the priority date for the '404 Application Is two and
one half years prior to that of Clsco's '146 Application., Thus, we are confident that the
pending claims will be allowed in thelr present form.

Since we fully expect the current claims to Issue In their present form, upon issuance of
the '404 Appiication as a patent, potential damages in a patent infringement action will
include all infringing activity occurring since Clsco had actual knowledge of the published
'404 Application. Cisco has had actual knowledge since at least as early as August 11,
2006.

While we had hoped that the parties exchange would not devoive {o the discussion of
litigation, your asserted Ignorance of the relevance of the ‘404 Patent to Clsco's product
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Kurt M. Pankratz
June 8, 2007
Page 3

10 months after ESN brought it to Cisco's attention (with numerous written and verbal
communications between Mr. Lang and Mr. Hollander in the interim) and the obvious
attempt In your letter to fabricate an Inequitable conduct defense, suggests that ESN
may have to pursue other means to resolve this dispute, Nevertheless, ESN is willing to
delay completing certain altemative business arrangements for a short time to provide
an opportunity to discuss a reasonable business arangement If Cisco has a serious
interest In having such a discussion,

We look forward to recelving your response.

Ve:t;uly you rz, i
- Peter J. McAndrews

Enclosures
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Claim 1 _ ISR 2851
1. A network device The ISR 2851 is a network device.
comprising:

a plurality of The ISR 2851 includes a telephone line fnterface for
commmunioation interfaces, | comnecting, for example, analog telephones or fax
including a telephone line | machines, For example, the ISR 2851 is configured to
interface, a computer data | include one or more Extension Voice Modules ("EVM™).
interface, and a broadband | The type of BVM depends on the nature and number of
network interface; the analog connections. '

The ISR 2851 includes a computer data interface for
connecting, for example, computers to allow the
computers to communicato data over the Internet via the
brordband access network, For example, the ISR 2851 is
configured to include one or moro Bthernet interfaces.
The ISR 2851 includes a broadband network interface for
commecting the 2851 to a broadband access network, For
example, the ISR 2851 is configured to include ons or
more High-Speed Wan Interface Cards (“HWIC™). The
type of HWIC depends on the broadband access network
CRITI®r.

2 PIOCEBEOL; The ISR 2851 includes one or more processors,

a rpachine-readable The ISR 2851 includes a machine-readable storags
storage medium which medinm that stores, among other system software
duting use stores a call components and databases, Cisco’s “Communication
processing application and | Maneger Bxpress” (formerly “CallManager Express”)
service profiles, and which | software instructions (“CME™).
storos excoutable . CME software instructions that mediate communications
mstructiqns ?D m;dxate between ISR 2851 interfaces includes one or more call
f;emmﬁl; anofx_xs ctvosn processing applications (i.e. Session Applications)

LA operating in concert with, .., a Virtual Telephony
communication imerfaces, | goryie Provider Interface, & Packet Network Servico
Provider, and a Call Control APL
Service profiles stored on the ISR 2851 contain, for
exampls, call routing tables (dial peers), call routing
policies, user-specific capabilities/settings, administrative
information, and user authentication data.

the instructions causing | Virtual Telephony Service Provider (VTSP) interface and

the network device to detect | Packet Network Service Provider (PNSP) dotect network

CISCO0.000159
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signaling events and device-level states from enalog

network signaling events or

trigger points in a telephone | telephones and IP telephonss, respectively, that are

call and fuvoke the call participating in a telephone call. The telephons may be

processing application in interfaced direotly to the ISR 2851 or accessible to the ISR

response to the detected 2851 by communicating through the broadband acoess

network signaling events or | network.

trigger points, The VTSP and PNSP make these events and states
available to the Call Control API (CCAPI). The CCAP]
then makes thera available to a Session Application,
According to its service logio, the Session Application
may respond by invoking a particular CCAPI operation
that controls: the delivery of a particular celling service;
the overall progression of the telephone call; the number
of call participants; and/or the activation of telephone

v feature defined for a calling service.

the call processing A Session Application relies upon, inter alia, call routing
application operating tables (dial peers), call routing policies, user-specifio
according to parameters oupabilities/settings, administrative information, and user
defined in the service authentication date when executing its service logic.
profiles.

Claim 22 ISR 2851
22. A network device The ISR 2851 is a notwork device.
comprising:

a broadband network The ISR 2851 includes a broadband network interface for
interface; connecting the 2851 to a broadband access network. For

example, the ISR 2851 is configured to include one or
more High-Speed Wen Interface Cards (“HWIC™). The
type of HWIC depends on the broadband access network
carrier, ]

a phurality of interfaces, | The ISR 2851 includes & telephone Jine interface for
including a telephone line connecting, for example, analog telephones or fax
interface and 8 computer maohines. For examples, the ISR 2851 is configured to
data interface; includs one or more Extension Voice Modules (“BEVM™),

The type of EVM depends on the nature and number of
the anslog cormections,

The ISR 2851 includes a computer data interface for
connecting, for example, computers to allow the
computers to cammunicate data over the Internet via the
broadband acoess network. For example, the ISR 2851 is
configured to includs one or more Bthernet interfaces.

& processor; and

The ISR 2851 includes one or more processors,

CISCO0.000160
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8 machine-readeble
storage medium that stores
processor-exacutable
instructions to provide SIP
agents,

the instructions ceusing
the network device to
provids a SIP user agent to
represent a non-SIP
telephone that uses the
telephone line imterface, and

The ISR 2851 includes a machine-readable storage
mediwm comprising storage devices located within the
ISR 2851. Imstructions stored on the storage devices
collectively provide, for exarnple, one or more SIP agents:
a SIP user agent, & SIP proxy, SIP redirect service, and &
back-to-back SIP user agent,

A SIP user agent is used to represent each analog (non-
SIP) telephone interfaced to a telephone line interface
provided by an ISR 2851 Extension Voice Module
{("EVM),

An analog telephone interfaced to the BVM is monitored
and controlled by the CME Virtual Telephony Service
Provider (VTSP) interface software element, The VTSP
operates in concert with the CMR Call Control APT and
one or more Session Applications to enable the telephone
to be represented by a SIP user agent that performs SIP
communications on behalf of the telephone. This SIP user
agent enables the telephone to be managed as a SIP
endpoint device by the back-to-back user agent, an
element of the SIP proxy executing within the ISR 2851,

network devices; and

the instructions farther The CME also causes the ISR 2851 to immplement a SIP
causing the network device | proxy server that mediates all SIP communications over
to implement a SIP proxy the broadband network interface involving the non-SIP
server that mediates all SIP | (analog) telephoge. In particular, the ISR 2851 provides a
communications over the “stateful™ SIP proxy that includes a back-to-back user
broadband network interface | agent.
involving the non-SIP
telephone,

Claim 26 ISR 2851

26. A method for Cisco provides the ISR 2851 and related equipment which
establishing a voice-over- establishes & voice-over-packet network,
packet network architecturs,
the method comprising:

locating a system Cisco provides a range of a system management platforms
management platformina | to be deployed in a shared packet network, For example,
shared packet network, the | Cisco provides the MIND-M.E.IP.S. that may collect call
gystem managoment records directly from two or more ISRs,
pletform collecting call log :
data from a phurality of

distributing the plurality

of network devices that each

Cieco provides ISRs, e.g., ISR 28515 or other ISRs.
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include a telephone line
interface, a commputer data
interface, a broadband
network iuterface
terminating a link from the
shared packet network,

The ISR 2851 includes a telephone line interface for
connecting, for example, analog telephones or fax
machines. For example, the ISR 2851 is configured to
includs one or more Bxtension Voice Modules (“EVM™).
The type of EVM depends on the nature and mumber of
the analog commections,

The ISK 2851 includes a computer data interface for
commecting, for example, computers or SIP phones to
allow the computers or SIP phones to communicate data
(including voice data) over the Internet, For example, the
ISR 2851 is conflgured to include one or more Ethernet
interfaces.

The ISR 2851 includes 2 broadband network interface for
connecting the 2851 to a broadband access network. For
example, the ISR 2851 is configured to include one or
mors High-Speed Wan Interface Cards (“HWIC™), The
type of HWIC depends on the broadband acoess network
carrier.

a processor, and

The ISR 2851 includes one or more processors,

a machine-readable
storage medivm storing
processor-executable
instructions to control
telephane calls, the
instructions cansing cach
network davice fo

The ISR 2851 includes a machine-readable storage
thedium that stores Cisco’s “Comununication’ Manager
Bxpress” (formerly “CallManager Bxpress) soRtware
instructions (“CME™),

The CME controls ielephone calls made through the ISR
2851,

route telephone calls in a | The CME routes {elephons calls in a peer-to-peer fashion
peer-to-peer fashion over over the shared packet network betwesn CME/ISRs,
the shared packet network
and -

to send call log data to The CME sends call log data to the data oollection

the system management
platform.

subsystern of the currently deployed systers management
platform, e.g, the MIND — ME.IP.S.

CISCO.000162
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U.S. District Court [LIVE]
Eastern District of TEXAS LIVE (Texarkana)
CIVIL DOCKET FOR CASE #: 5:07-cv-00156-DF-CMC

ESN LLC v. Cisco Systems Inc et al Date Filed: 10/15/2007
Assigned to: Judge David Folsom Jury Demand: Plaintiff
Referred to: Magistrate Judge Caroline Craven Nature of Suit: 830 Patent
Cause: 28:1338 Patent Infringement Jurisdiction: Federal Question
Plaintiff

ESNLLC" ) represented by Eric M. Albritton

Attorney al Law

PO Box 2649

Longview, TX 75606
003/757-8449

Fax: 19037587397

Email: ema@emafirm.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Thomas John Ward, Jr
WARD & SMITH LAW FIRM
P O Box 1231

Longview, TX 75606-1231
903/757-6400

Fax; 903/7572323

Email: jw@jwfirm.com
ATTORNEY TO BE NOTICED

V.
Defendant
Cisco Systems In¢

Defendant
Cisco-Linksys LL.C

DateFiled | # } Docket Text
107152007 | 1 COMPLAINT against Cisco Systems Inc, Cisco-Linksys LLC ( Filing |

|
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Patent Law Blog (Patently-O): Patent Office Has Stopped Examining Patents with 25+ Cl... Page 1 of 11

.\

Patently @, mb

potent low blog

E]

b McDonnell Boehnen
Hulbert & Berghoff ue

Oct 16, 2007
Patent Office Has Stopped Examining Patents with 25+ Claims

Those of you following your docket through the PTQO’s PAIR system may note that the Office has begun its “identification p
more than 25 claims issued or (2) more than § independent claims. The docket report shows:

*of ined with either (1)

P

*» Entry: Flagged for 5/25

e Status: “Request for SIR — Recorded” or “Preexam Flag for 1.75(b) Issues”
According to a telephone conversation with the Office of the Commissioner for Patents, these cases have been pulled from Examiner dockets because they exceed the 5/25
limit and are thus-far unexamined. We will be able to do a retrospective in Mid-November to estimate the number of cases impacted by this pre-rule activity. Of course,
this appears to be a de facto implementation of the new rules prior to the stated November 1 effective date.

e For an example, look at the PAIR data for App. No. 20060294241.

o Thanks to James McFwen and Randall Svihla alerting me to this issue.
¢ This alert will help many practitioners ensure that they have found all their cases that exceed the new limits. Many attorneys keep no specific records of the number of

claims filed. For published cases, Derwent keeps track of the number of claims,
» UPDATE 10/17/07 — App. No. 20060294241 referenced above is no longer ‘flagged.’

In other news:
¢ CAFC Docket: The CAFC heard 13% fewer cases in FY2007 — freeing their docket for additional BPAI appeals. [LINK}
o Preemptive Strike: In another preemptive strike, on October 15th, ESN sued Cisco for infringing Patent No. 7,283,519. Unfortunately, the patent did not issue uatil
the 16th of October. [Link)

Posted by Dennis Crouch | Permalink

Comments

“Of course, this appears to be a de facto implementation of the new rules prior 1o the stated November 1 effective date.”

Appears o be? What a convenient way to make sure that these applications do not get a first office action prior to November 1st. Hopefully the folks at Kirkland & Ellis can include this ***
when they argue for the preliminary injunction.

Posted by: metoo | Oct 36, 2007 a1 03:08 PM

Tguess this means those silly notices are coming. Why in the world couldn't they just wait for the first RR In the case lo complain?

Posted by: me | Qct 16, 2007 at 03:22 PM
Kirkland and Ellis? I hope so too, but the Tafas case supported by Kelley Drye & Warren agalnst the USPTO was the most timely and energetic, preceeding the Kirkland action by almost two

months. What took so Jong? And where is everyone else in this effort to stop a run-away train?
If you review the two actions, you will see that many counts in the Kirkland brief read closely on the Tafas action.

Let's get going before it is too late!!!

Posted by: jwin | Oct 16, 2007 3t 04:33 PM

I think bunches of folks are just hoping these go away, but If they don't a bunch of stuff might make it out of the Appeal Board to the Fed. Cir.

Posted by: me | Oct 16, 200731 04:23 PM

The Tafas action waived the request for a PJ didn't it? Why in the world would they do that? They should re-request the P with ali these changes to the new rules and FAQ's showing that not
even the PTO understands them, so how can they be implemented.

Posted by: me | DgL16, 2007.a1 04:24 PM

Interesting; just posted a long reply at hitp://emgillhlagspot.com/

Thanks for the news.

Posted by: Erin-Michael Gill | Qe 16, 2007 at 04:29 PM

Fun fun fun. I filed an app for a client with well over 35 claims almost 4 years ago (not a business method/software app cither). No fewer than 6 examiner changes later, with a search done at
the beginning of last year, to dale no action from the PTO.
1am gure that the PTO efficlency on this app will Increase once those claims get whittled down to 25...

Posted by: zed | Oct 16, 2007 81 04:33 EM

Sa that's what happened to the case | had on my docket that was & CIP of the case I just seni out a first action on... Damu, | was all set to et an easy count since half the claims were covered
by the prior srt [ already had, now I have to wait for it to come back to me... Hmm... if | pull the case up it still shows my name on it a8 the examiner, I wonder what will happen if I send out 2
first action on it anyway?

Posted by: MM | Qctu$, 2007.1 04:43 PM
In thinking about this latest outrageaus aspect of the "news rules” situation along with the coust actions filed to enjoin enforcement, 1 have been wondering two more fundamental things.

First, what is the basis of the "problem" (backlog) the USPTO is trying to solve? Second, what is the best venus for crafting a true solution to this supposed problem (i.e., 8 solution that does
nol destroy American innovation just s0 examiners can have most Pridays off)?

As 10 the first question, my colleagues and I think the basis of the backlog is the USPTO's unressonable restriction practice. In irying to drum up more filing fees the Office started restricting
to & ridiculous degree and now it has come back 1o bite the Office in the... you know. A unity of invention practice more in line with Europe's would solve this problem much better than the
new nules.

As to the second question, [ fear the only option is the slow, expensive crawl of legislation since the USPTO seems enamored with the new rules it doesn't understand itself,

Just a grass-roots thought.

Posted by: brwnjack | Och 16, 2007 2t 04:56 PM
Iean fixit. [ know the right peopie. The first year, [ would only take a salary to pay the mortgage and bills on my house (Il get the examiners to feed me because I will be meeting with

different groups of them often and ask them (o bring apples and other stuff). Make me the Czar (2 new position above director and commissioner), complete with sword and tall furry hat. |
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can do it. It would be wn honor.

Posted by: johng | Oct 16, 2007 81 0513 PM

Johng, why not just dust off your old stamp (assuming you had one) and fall back into the fold? I'm sure you they wouldn? flog you for s week or two just to show you how much they
appreciate you going back. They might even pay you a little more than your martgage and house bills.

~.0r is it that you really want the furry hat?

Posted by: snon | QcL16, 2007 ak 05:52 PM

Dennis: Do you know whether, by pulling these applications from the examiners' dockets, that these applications will lose their place in line?

Posted by: anonymous | Oct 16, 2007 a1 06:21 PM

the furry hat 1)

Posted by: Johng [ Qcl 16, 2007 ak 06:46 PM

Today they took all of the cases with more than 25 claims off of my dockel. The SPE said they will be assigned toa pool temporarily, and then ¢ igned when the appli respond to the
postcards with the claims they want to keep. The elected restrictions with more than 25 claims awalting first sctions are still on my "regular amended* docket and the continuations with
more than 25 claims awsiling first actions are still on my “special new” docket, although theoretUcally these are subject to the 5/25 rule as well. Whateves...

Posted by: Dave | Ocl 16, 2007 AL 09:26 PM
As this Kalka-esque experience continues to unfold, the open road starts to sound better all the time: bitp://www.drivebigtrucks.com/

Posted by: C. Springer | Oc} 16, 2007 al 09:28 PM

Thanks for the notice...yup, they pulled one of mine, t00...which my examiner had & good shot of getting to before 11/1.
Time travel (ie speading things up) is evidently not a problem for PTO management...when it suits them.

Just one more way of saying “go to h*I" to us pro se folks.
Damn these people.

Posted by: Steve | Oct 16, 2007 at 11:25 PM
T've just gone through my US docket. Two of my cases have been pulled and now show status as "Preexam Flag for 1.75(b) Issues™. (Each has 3 independents and 26-30 tofal claims.) T have

two more that break the 5/25 rule but haven't yet been yanked ... although I'm expecting that to change any day now.

Posled by: ClivePenster | Oct 16, 2007 at 12:33 PM

BTW, my two have been pending for 1.5-2.5 years in TC1700. Based on Ppast experience, the young one was on the brink of an Action, and I'm surprised the older one hadn't already gotten

one.
At least ] can just drop a claim and get it rolling again. | plan to phone the Examiner tomorrow, and will report back if a flagged application loses its place in the queue.

Posted by: CliveFenster ) Oct 16, 2007 at 11:36 PM

It wouldn't matter whether a practitioner kept records of number of independent and dependent claims filed. Rule 37 CFR 1.75(b)(2) recharacterizes certain previously “dependent” claims as
“independent.” For each case, the number of independent claims will need to be d. A coll of mine is developing some softy to the task of r ing, by flagging

those previously-dependent-for-fee-purpose claims that would be recharacterized by the new regs. If Interested in seeing a beta copy, send email to information@elman.com.

Posted by: Gerry Elman | Ocl 17, 2007 at 07:24 AM.

Roughly 30% of the cases I have pending have been flagged (I use partridge to monitor the status our apps). That differs significantly from the patent office’s estimate that less than 10% of
the applications will be sffected.
Anyone else have such a high number flagged?

Posted by: Antonio | Oct 172, 2007 1.09:33 AM
I'have a question for all of you smant folks - I think it's actually related, as well. What impact Is the 5/25 rule going to have on palent lerm adjustment? If | have a pending case as of Nov. 1

with more than 25 claims, am I failing “to engage in reasonable efforts to conclude prosecution” as of November 1? (Quoting 37 CFR 1.704.) Does any PTA gel reduced by the number of days
from Nov. 1 until the claim count is reduced or an ESD is filed? Or by the number of days from mailing of a notice of non-compliance until I reduce the claim count?

Thoughts?

Posted by joefrank | Oct 17, 2007 a1 09:55 AM

Gerry, for my pending US spreadsheet: I withstood the tedium of re-counting my independents based on the new way of categorizing them.

Posted by: CliveFenster | Qci 17, 2007 a1 10127 AM

“Does any PTA get reduced by the number of days from Nov. 1 until the claim count is reduced or an ESD is filed? Or by the number of days from mailing of a notice of non-compliance until 1
reduce the claim count?

Thoughts?™

Apparenly new Rule 704(c)(11) only applies to cases filed on or after Nov. 1. From FR 46716

"The changes to 37 CFR 1.78(s}, 1.78(d)(1), 1.495 and 1.704{cX11) are applicable only to any application, including any continuing application, filed under 35 U.S.C. 111(a) on or after
November 1, 2007, or any application entering the national siage after compliance with 35 U.5.C. 371 on or afler November 1, 2007."

For cases filed on or after Nov. 1, it appears that sll you need 1o do is file an SRR in compliance with Rule 142 when you file your application containing more than 5/25 claims and you will

completely avoid the penallies of new Rule 704(c)(11), regardless of whether the Examiner accepts it or not. (This is question 20 of the NIPRA quiz linked at
hilpid/www.nipia.org/ action hiral, Talk about arbltrary and capricious.)

New Rule 704(c )11} says:

(11) Failure to comply with § 1.75(b), in which case the period of sdjustment set forth in § 1.703 shall be reduced by the number of days, if any, beginning on the day after the date that is the
later of the filing date of the amendment resulting in the non-compliance with § 1.75(b), or four months from the filing date of the application in an application under 35 U.S.C. m1(x) or from
the date on which the national stsge commenced under 35 U.S.C. 371(b) or (f) in an application which entered the national stage from an international application after compliance with 35
U.S.C. 371, and ending on the date that an ion support d in compli with § 1.265, an election In reply (0 & requirement under § 1.142(a}, 1.146 or 1.499 resulting in
compliance with § 1.75(b), an d Iting in compli with § 1.75(b), or 2 suggested restriction requirement In compiiance with § 1.1q92(c), was filed;

Note that Rule 75(b) can sneak up on you if you have previously filed related cases (with claims the USPTO will consider indistinct), 20 filing 2n SRR even in cases that don't exceed 5/25
themselves may be advisable to defang Rule 704.

Posted by: real anonymous | Oct 37, 2007 2t 10:29 AM
David French writes:
“...what is the basis of the “problem™ (backlog) the USPTO is trying to solve? Second, what is the best venue for crafling a true solution to this supposed problem (i.e., a salution that does not

destroy American Innovation just so examiners can have most Fridays off)?"
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the examiners why this Is true, they will complain about two
f “too many applications” blaming continuation practice.

€.g. & snowstop rail for a roof edge, with over 60 claims
an early settlement because of the substantial costs of

The ceatral “probiem” is that the examination stafl is not processing applications fast enough to keep up. I imagine if you ask
things: 1) too many claims in patent applications, and 2) to many citations of prior art. Management has seized on the issue ol
1 have had examiners complained to me about the nwmber of claims in other plications they are reviewing. | have also seen patents,
six or seven of which were independent. It doesn't take much thought to realize that such patents, once asserted, can be leveraged into
making even an initial analysis.

Regarding the citation of prior art, we have all seen patents with seemingly endless string:
the filing 3ttormeys know this. |
Harry Moatz's concerns reviewed in the Patently-O blog of October 15, 2007 that “Attorneys and agents have a duty of inquiry to ensure that all assertions made to the office must be “legally
warranted” and not made for an “improper purpose.™ and “Practitioners must read each and every paper submitted to the office in its entirety” may understandably have srisen from
examiner objections to the number of prior art references being poured into tha record by applicants.

The solution? While not & perfect solution, the USPTO should seriously investigate implementing a system of deferred examination.

Not everyone wants a patent to be granted promptly. Many agents and attomeys want to see patents prosecuted because this is how they make their living. But many applicants in the-the-
know would probably elect to have ination of their applications deferred until they find out whether the technology is going to go anywhere,

3 of references. Such patents are also well-positioned to precipitate early settiement discussions. And

There are other possible approaches to dealing with excessive claims and excessive prior art citations, but these can be reviewed on a later occasion.

Posted by: David J. Freach | Qct 47,2007 al 10:53 AM

True defferred examination would be a plus for all, particularly in light of the coming “fist to file” system which will drive early filings where the client is unsure of the technologies utility or

place in the market.

Posted by: me | Q1 12, 2007 al 11:11 AM

Fit of paranoia here. If I decide to preemptively (well before any FAOM) cancel a small handful of less Important dependent claims to get back inside the 5/25 box and not lose my place in
the queue ... would thase cancellations be construed as having been made for reasons relating to patentability?

Posted by: CliveFenstet | Qct17, 2007 at 12:13 AM

One of mine has been flagged as well. The "First Office Action” prediclion tab in private PAIR has also disappeared

Posted by: Mark Nowotarski | Ocl17, 2007.at 11:18 AM

Thanks, real anonymous.

So, it appears that Rule 704 doesn't expressly address the situation where I have a case filed before Nov. 1 with more than 5/25 claims (and which hasn't received an action on the merits). It's
interesting that the rule gives a 4-month grace period for new applicalions. Can we assume that there's a 4-month grace period for existing applications, or do we assume the worst - that I'n
forfeiting PTA day-for-day if I delay filing an amendment beyond Nov. 17 Am 1 tight that there's nothing in the rules or statutes to govern this situation other than the general Rule 704
requirement that [ engage in " ble efforts” to advance p |

You raised another issue that makes me nervous as well. I'm already concerned about the “indistinct claims” weapon thal the new rules have created. Are you suggesting (hal if an Examiner
makes an unjounded assertion that my client’s two applications Include indistinct claims, then 1 immediately start forfeiting PTA? Wow... Your suggested remedy, filing a SRR In every case,
is interesting, as it would indeed seem 1o eliminate the PTA reduction of 704(c)(11). But that’s crazy...

Posted by: joefrank | Ogt 17, 2007 a1 11:24 AM

CliveFenster wrote, “1 plan to phone the Examiner tomorrow, and will report back if a flagged application loses its place in the queve.”

Did you get an answer?

Posted by: anonymous | Qcl 17, 2007 at 11:35 AM
not

Joefrank, [ think new Rule 704(c){11) does not apply to your pending case (see the applicable date in the FR notice). Old Rule 704(c)(11) applies instead which deals with continuations,
ESDs/claim limits.

I think they made a mistake and called the new rule (cX11) when they might have meant (c)(12). If they really do eliminate old (c)(11),
accrued PTAs from parent cases, but I'm not sure.

Posled by: real ananymous | Oct 17, 2007 2t 13:42 AM

For the applications that have been pulled — you will not "loose your place in the backlog™!!ll Everyone seems to be freaking out about this, but if you understood Examiner's workflow and
how dockets are managed at the Office you wouldn't be in sucha tizzy. As soon as the 5/25 requirements have been met, the application will be placed back on the Examiner's docket.
Examiner's docket’s Jist “regular new" cases and “special new” cases in chy logical order and Exami earn workdlow credits for corapleting an “oldest new” application each bi-week.
Therefore, when each application is placed back on the Examiner's docket it is placed right back in the same order as it was pulled from.

Example: You filed your application on 01/01/05. As of 10/01/07 it was the third case down on my docket list of new cases and on 10/15/07 it was pulled for not complying with the 5/25
rule. Applican! promptly takes care of the issue on 12/15/2007 and the case is placed back on my docket as the FIRST or SECOND case listed in my list of new cases, depending of course, if
T've completed the other two cases that were before it on my list before the pull date in October.

you may be able to file continuations and keep your

Every body take a deep breath and chill.

Posted by: Jessica | Oct17, 2007 at1z:10 PM

Ancnymous: the (unofficial) response | got matches what Jessica said.

Posted by: CliveFenster | Qct 17, 2007 at 12:16 PM

I think things are getting a bit out of control here. I authorized an Examiner a week ago regarding a restriction requirement and elected 3 group Lhat reduced the number of claims to less
than 25. The case was pulled from the Examiner- he does not have access 1o it anymore.

Posted by: JN | Ocl 1z, 2007 a1 12;33 PM

All should file an interpleder action and join GSK on thix point slone. Remember that palent term is measured from the priosity. Any extra time required to satisfy the 5/25 threshold reduces
the termn. Please riote that they have defacto and ex post facto reduced the term of the patent. In short, the USPOT can use this entire situation to make their backlog ook good because for
each response to the 1.75(b} notice the upwardly adjustment is downwardly reduced. Taken over 100,0008 of patent spplications this can be centuries of time . . . time that the USPTO can
now not beembarrassed by because of this new trickery to reduce the upward adjustment, This is 2 taking pure and simple. Just imagine the value of the upwardly lerm adjustment taken by
the USPTO over the fotality of patent applications effected. I could approach a trillion doltars. In effect, the USFTO isin the process of eviscerating billions of dollars of tax money that would
rightly have to be paid were the upwardly adj not reduced by the 1.78 showing.

Ls everyone now seeing how efficiency is impeoved . .. real efficlency is not improved only the sppearance of inefficiency . . . inefficiency that would be manifest were the USPTO not allowed
to reduce the upwardly PTA by thie new chess rule. Personally, I would like the entire world 1o see the level of efficiency of the Bush controlled USPTO.

You want to know how insidious I believe this is . . . T think there should be i iguted whether the upper of the USPTO deliberately destroyed the efficiency of the USPTO and

is now (rying to cover-up the inefficiency.

Posted by: fromihedarkplaces | Oct 17, 2007 at 01:07 PM

t generally keep within the 20/3, but sometimes clients want extra claims. Occasionally, it has even been justified by the nature of the invention.

If [ file a preliminary amendment in cases with lots of claimas and cancel excess claims, can [ get & refund of the extra claim fees? If so, how?
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Posted by: Dr. Michael Factor | Oct 27, 2007 3L 0124 M
I'doubt it Dr. Factor. They never refund money after 1 restriction or when you cancel by way of a preliminary smendment not filed with the applicstion. Consider it another “takings” by the

PTO.
Posted by: johng | Qct 17, 2007 at 01:43 PM

Check out Rule 1.26, Refunds, and 1117, Refund due to cancellstion of daim. I'm dogging through them now. Litile consolation for my clients that the refunded fees mostly likely will not
even cover my fees for the preliminary amendment.

Posted by: Tom Kulaga | Oct 17,2007 a1 01:53 PM
1t looks like the 5/25 flag has been withd: from that application now. Any idez what's up?

Posted by: PJ | Ocl 17, 2007 3t 02:02 PM
The other day, [ talked by telephone to an
that already have a final rejection.

Posted by: Monster Movie | Ot 17, 2007 8 02:01 PM

Tom is right. I was not aware of this newly proposed rule directed specifically to this situation. See pages 46739-46740 of the FR.
Posted by: johng | Oct 17, 200781 02:20 PM

Dr. Factor,

I spoke with someone at the Office of Patent Legal Administration earlier today and she indi
HJ Res. 52 Scc 117). [nterestingly, the extension appears to expire on Nov. 16, 2007. Al least until that time you should be able to request a refund for excess claims fees paid on or afier Dec.

8, 2004 (under 1.117(a)), as long as the refund request is filed within two months of canceling the cisims. 1just finished drafting s refund request letter.

Posted by: NorthoftheBorder | Qct 17, 2007 at 02:24 PM

CliveFenster wrote:

“1f I decide to preemptively (well before any FAQM) cancel a small handful of less important dependent claims to
those cancellations be construed as having been made for reasons relating to patentability?*

We are including in & preliminary d ‘Remarks' the following :
“ Applicants have amended the claims to conform lo the requirements of 37 C.E.R. § 175(b). "

iner who has misund: xd the new rules and has stopped working on ALL applications that have more than 25 dlaims, even applications

d that the provisions of the C lidated Appropriations Acl 2005 have been extended (see

get back inside the 5/25 box and not lose my place in the queue ... would

Any commenis?

Posted by: Matt K. | QcL17, 200748 02:25 PM
In case you have not noticed the “flag” has been miraculously “unflagged” in published application

Posted by: Abe Hershkovitz | Qci 17, 2007 a1 02:32 PM

woo hoo! the flags are gone! oh wait...I'm not really sure that showd make anyone feel better

Posted by: metoo | Oc117, 2007.a102:36 PM

Matt & Clive,

"... would those cancellations be construed as having been made for reasons relating to patentability?”

If you're only cancelling dependent claims to gel within the 5/25 limit, [ can't imagine how this could be construed as “relating to patentability.” In any case, if we're worried about estoppel
under Festo, 1 believe that Festo is about narrowing d It's possible that ling a parent claim can be construed as a narrowing amendment, but it wowld be difficult for the
cancellation of a minor dependent claim to be narrowing.

Posled by: joefrank | Oct 17, 2007 3t 02:41 FM

Matt K, my plan was to not state thal the claims were being canceled to place the application in conformance with Rule 75. Rather, [ thought I'd just write that claims X-Y were canceled
without prejudice to their introduction into the present or other application.

Yeah, 1 could you could get me to admit in a deposition that I was d by the 5/25 rule. But at least equally, I reviewed at the claims (prompted by the pending 5/25 rule) with a crilical
eye, looking 1o see if 1 really needed every claim 1'd initially filed and whether canceling some might make the Examiner’s job a litile easier (a self-serving result for me).

Posted by: CliveFenster | Oct 17, 2007 8t 02:45 PM

That's I *guess® you could get me ..."

60294241, I hope all flags will now be removed.

Ooops.
Posted by: CliveFenster | Ot 12, 2007 2t 02:48 PM

[ have an application that's available through Public PAIR, 10/405,149, filed April 2, 2003, in which I noticed this "flagged” status this morning.

As for an applicant's right to file patently “indistinet” claims, unless claims are of “identical” scope, the PTO's only recourse is Lo issue an obviousness-type double patenting rejection if the
patently indistinct ¢laims are in different applications or patents, which can be overcome by a terminal disclaimer.

Further, having paid the additional claims fees mandated by slatute, and the PTO having sccepted those fees, it cannol, in any event, refuse to examine claims it previously agreed to

examine; the PTO's additional claims fee structure, by statute, compensates the PTO for the additional workload.

Finally, earlier today, the District Court in Alexandria, Virginia, affinmed that the preliminary injunction hesring on GlaxoSmithKline's motion for a TRO/preliminary injunction will be held,
a3 scheduled, on October 26th. The PTO had firat agreed to this hearing date, but, after seeing GSK's arguments, wanted a delay, apparently unable to defend the legal validity of its own
Rules. More specifically, the DOJ complained that it was overwhelmed by the papers filed by GSK, a private party, As it is, the Rule changes were deliberately written, in 129-page maze in the
Federsl Register, in 2 manvter that made it difficult for any sane person to understand and thereby challenge. With the PTO's "flagged” status today, it would seem that most patent attorneys
now have at least one cllent with "standing” to challenge st least a portion of the Rule changes.

T would be very surprised if the PTO's Rule changes actually went into effect November 1, 2007, notwithstanding the arrogant pronoucement on its homne page that the Rule changes for
continuations and claims "will take effect” on November 1. | expact that either the District Court or CAFC will act {o prevent the train from being wrecked!

Posted by: Edwin D. Schindler | Oct (7, 2007 at 02:56 PM

My "flags” are all still very firmly in place. The Office seems to be flagging those applications with a first office action likely in the next few months (such as my cases for which an action was
previously predicted in 1-3 months). Interestingly, my case with a first sction predicted in g7 months has not been flagged!!

Posted by: NorthoftheBorder | Ocl 37, 2007 21 02:53 PM
You mean they only removed the flag from the one posted abave? Ha ha ha. How Bush-league!

Posted by: wiseguy | 0ct17, 2007 a1 03:23 PM
Am [ correct in assuming that Festo wus the beginning of the end our U.S. patent sysiem as we knew it back then? Hindsight ls 20/20 — that's when we should have started to fight back.

Under our Constitution, changes of the Festo nature and beyond can only properly come about a5 2 result of legislation, or sm I missing something?

Excerpts below from this link:

Ci
http://www .patentlyo.com/patent/2007/10/patent-office-h.html 5C0.000005



Case 4:08-cv-04022-JLH Document 140-2 Filed 11/05/09 Page 45 of 57
Patent Law Blog (Patently-O): Patent Office Has Stopped Examining Patents with 25+ Cl... Page 5 of 11

heeps//ecientific. thomson.com/free ipmatiers/inlr/8179973/

“Festo under the spotlight
Festo was a case that held the attention of 3 constituency comprising not only lawyers but slso boardrooms, investors and analysts across the entire world. The fact was that anyone who

owned a US patent or had invested in a company that owned a US patent needed to know about Festo and its possible implicstions.
In Festo, the Supreme Court was 2sked to decide whether to uphold the ruling of the US's specialist patent court - the Coust of Appeals for the Federal Cireuit (CAFC) - that the scope for
patent owners to allege infringement of their rights under the doctrine of equivalents should be significantly reduced.”

<>

The question for today is: “How long will the U.S. exist as we know it?™

Tam thinking 2011...

unless we demand Impeachment before it is oo late, or unless Mike Bloomberg is elected.
Best regards,

Posted by: Just an ordinary inventor(TM) | Qcl47, 2007 31 D:29 PM

Edwin D. Schindler — your comments, which I have copied below, make sense to me. Does anyone disagree???

~-As for an applicant’s right to file patently "indistinct” claims, unless claims are of “identical® scope, the PTO's only recourse s to Issue an obvi
patently indistinct claims are in different applications or patents, which can be overcome by a terminal disclaimer.

type double patenting rejection if the

Further, having paid the additional claims fees mandated by statute, and the PTO having accepted those fees, it cannot, in any event, refuse to examine claims it previously agreed to

examine; the PTO’s additional claims fee structure, by statute, compensates the PTO for the sdditional workload. -
Posted by: Curious | Oct 17, 2007 at 03:34 PM

On an unrelated note, in Pub. No. 20060294241 (the one for which the flag was mysteriously removed),
they appear to total about 1500 pages (for the 3 references)

Posted by: metoo | Oct17,.2007.21.03:38 PM .
"Supreme Court was asked to decide whether to uphold the ruling of the US's specialist patent court - the Court of Appeals for the Federal Circuit (CAFC) - that the scope for patent owners to

allege infringement of their rights under the doctrine of equivalents should be significantly reduced.”
The question for today is: “How long will the U.S. exist as we know it?” I am thinking 2o11...unless we demand Impeachment before it is too late,

Twonder if the attorney read every page of the references submitted with the 1DS -

or unless Mike Bloomberg is elected.”

1t's already t0o late. The SCOTUS has already been packed, damage done.

Posted by: bierbelly | Oct 17, 2007 at 03:51 PM

And just as soon 3s the flags appeared, they were withdrawn and the cases were put right back in my docket as if nothing happened, with PALM code Wsés "WITHDRAW FLAGGED FOR
5/25" Weird.

Posted by: examiner | Oct 17, 2007 at 03:57 PM

Dear bierbelly,

“It's already too lale. The SCOTUS has already been packed, damage done.”

Cannot one or more of Supreme be impeached?

manhattanbelly,

a/k/a

Posled by: Just an ordinary inventor(TM) | Qct 17, 2007 at.04:01 PM

"Am I correct in assuming that Festo was the beginning of the end our U.S. patent system as we knew it back then?"
No. Markman and Festo were the beginnings of a robust patent system that wasn't a complete joke.

Posted by: Malcolm Mooney | Qat 17, 2007 at 04:05 PM
They sure can be impeached - and the frequency with which Supreme Court justices have been im peached is indicative of the likelihood of it happening any time soon. In other words, ROFL

- good luck!

Posted by: metoo | OcL17, 2007 a1 04:08 PM
"In case you have not noticed the "flag” has been miraculously "unflagged™ in published application 20060294 241. I hope all flags will now be removed*

It was removed, because of my earlier post. It is evidence of which Judicial notice may be taken that would support GSK's takings argument. See my post above.
Posted by: fromthedarkplaces | Q¢l 17, 2007 2t 04:09 PM
My flags are gone too. First office action predictions are back up.

Posted by: Mark Nowotarski | Oct 17, 2007 at 0432 PM

Hello Malcolm,
Thanks for your comment. I always enjoy your jokes.

PS: I guess we know where your bread is buttered.

Posted by: Just an ordinary inventor(TM) | Qcl17, 2007 at 04:18 PM

I would be interested Lo know the first office prediction for some of the applications that have had the flags removed. Mine have not changed.

Posted by: NorthoftheBorder | Oct 12, 2007 at 04:19 PM

PREDICITION. The USPTO will be CRUSHED by GSK. I don't even think it will be close. I just hope the courts rling does not totally eviscerate the executive agencies’ powers. | mean Judge
Hillon s a Reagan appointee. Remember Ronnie’s quotes "I want to abolish the department of energy and education.” Not a real friendly guy to executive agencies. Well Judge Hilton, | hope
that you remeber the defender of freedom and the man who defeated communism without firing too many shots when you make your ruling.

Posted by: fromthedarkplaces | Ocl 17, 2007 at 0421 PM

Dear metoo,

“They sure can be impeached - and the freg

- good luck!”
Maybe Iif we lope off fust one head (via impeachment), the rest will catch the drift? One siep &t a thme is betler than standing still for this affront.

y with which Supreme Court fustices have been impeached is indicative of the likelihood of it happening any time soon. In other wards, ROFL

PS: I'm a little new (o this, what is ROFL?

Posted by: Just an ordinary inventor(TM) | Qct 17, 2007 at 0d:27 PM

Methinks that the USPTO proved Tafas snd GSK's cases; a temporary taking is still a taking. Irreparable harm hay already ocourred. If you follow their actions, it is clear the USPTO is
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scrambling; revised guidance, threats by OED, flagged and unflagged status within a day; OMB criticism about planning. All we need is a sex scandel and the who situation will be worthy of 3

mowie script.

Posted by: X-Solo | Oct 17, 2007 2l 04:28 PM

ROFL = rolling on the floor laughing....and my apologies for using it, as I did not intend it 3s a personal eriticism.

As for impeach it has happened only once in US history - Samuel Chase was impeached by the House, but acquitted by the Senate (and therefore remained on the bench).

Posted by: metoo | Oct 17, 2007 a1 04:34 PM

Oh boy this is great!

Posted by: Kent Dorfman | Oct.47, 2007 11 04:38 PM

I'have & case whose slatus siates "Non Final Action Counted, Not Yet Mailed®
will surely be monitoring this one.

Pasted by: Reno | Oct 17, 2007 81 04:45 PM

Dear metoo,

Thank you for your kind comment and edification,

Well then, we have the rare opporiunily to make history. I dont mean to only joke - - Samething Must Be Donet, before we all
inventor, | cannot do it alone. It will take a team effort. R U with me on this 4 COL...

Posted by: Just an ordinary inventor(TM) | Oct 17, 2007 31 04:49 PM

Some tidbits from briefing in the GSK lawsuit.

From the PTO's unsuccessful request (i.e., whining) to delay the hearing on the PI motion:
"Plaintiffs left the USPTO with merely eight (8) days to file their opposition to the motion, even though (1) the Final Rules implicate extremely complex lssues of patent prosecution
procedure; (2) the Motion contains hundreds’ of pages of exhibits, including an extra legal brief masquerading as an

exhibit;2 and (3) the Motion requires the USPTO to investigate highly technical patent applications in order to assess the validity of Plaintiffs’ allegations of “irreparable harm,” standing, and

where the non final action was wrilten 4 days prior 1o the mysterious 5/35 flag appeared (10/12 vs/ 10/16). |

80 to hell In a hen basket or worse. I'm only an ordinary

ripeness.”

GSK's response:

“the Defendants already understand the “extremely complex Issues of patent proseculion
procedure” implicated by the Final Rules—they wrote them.”

and

"The Defendants apparently did not mind that these new rules, which exceed their rulemaking authority, will retroactively affect thousands of pending patent applications, or that they force
applicants such as GSK to read, comprehend, and attempt to their busi ivities to comply with this sea-change in a mere two months. Thus, it straing credulily that the
Defendants now argue that they do not have a sufficient amount of time to respond to an emergency challenge to these rules. In short, the Defendants® unreasonable effective date caused this
situation. If Defendants require more time to respond, they should agree to postpone the effective date of the Fina) Rules,”

and
“The Defendants give no cogent reason why they need more time, other than making the conclusary assertion that GSK's motion is “massive” (Docket # 17,
that “mass” is actually the text of the Final Rules which the Defendants wrote and an exemplar patent (Docket # 14, Exhibit A; Docket # 15, Exhibit B-1).*

Emergency Motion al 1). Most of

How pathetic.

Posted by: metoo | Ocl.17, 2007 a1 04:56 PM

Is Margaret Peterlin handling the case for the PTO?

Posted by: wiseguy | Oct 17, 2007 a1 05:06 PM

USPTO whining:

“5. By noticing the hearing on their Motion for Friday, October 26, Plaintiffs lefl the USPTO with merely eight (8) days to file their opposition to the motion, even though (1) the Final Rules
implicate extremely complex issues of patent prosecution procedure; (2) the Motion contains hundreds’ of pages of exhibits, including an extra legal brief masquerading as an exhibit; and
(3) the Motion requires the USPTO to investigate highly technical patent 2 applications in order to assess the validity of Plaintiffs’ allegations of “irreparable harm,” standing, and ripeness.

6. Pursuant to Local Civil Rule 7(F)(1), a party opposing a motion is entitled to
eleven (11) days to respond to that motion. Federal Rule of Civil Procedure 6(e) augments that time by an additional three (3) days. Thus, under the applicable rules, the USPTO is entitled to

fourteen (14) days — or until October 29, 2007 -- to respand to Plaintiffs’ Motion.”

Can USPTO lawyers count?

“Friday, October 26" ; "merely eight (8) days”

"[Tihe USPTO is entitled to fourteen (14) days — or until October 29, 2007"

What if they do this sort of counting with our claims??

Posted by: tcal anonymous | Qct 12, 2007 81 05:22 PM

If 1 may ... let me succincdly translate GSK's response to the USPTO's whining . . . "tough Shit. You wrote this cr@p now deal with it."
Posted by: fromthedarkplaces | Oct 17, 2007 at 05:28 PM

"PS: 1 guess we know where your bread is buttered.”

Yeah, it's buttered on the side of the average person that doesn't go around beating
bread.

You really are an "ordinary inventor®, in the most literal sense of that term.

Posted by: Malcolm Mooney | Ot 17, 2007 a1 05:29 PM

One more thing, Mr. Ordinary: I think the new rules stink snd I hope that GSK's suit manages (o delay their implementation for 8 long time, if not indefinitely.
On the other hand, the old rules were being 2bused to the detriment of every citizen except entities so wealthy and legally well-armed that they are immune from harm in the praclical sense.

people over the head with crap patents. You know: the same side that 99% of Americans butter their

Of course, the Reaganites and their neocon of fspring would argue that what's good for those entities is good for every man, woman, and child in the US.
Not all of us are so braindesd, thankfuily.

Posted by: Malcohm Mooney | Ocl 17, 2007 at 05.36 PM
Besides the PTO itself, is there anyone that has commented lavorably on the new rules?

Posted by: metoo | Og1 17, 2007 a8 05:48 PM

“What if they do this sort of counting with our claims??"
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If L understand it propesly, Local Rule 7 and FRCP 6 each measures in calendar days; USPTO was whining in business days.

Which means the difference between 260CT and 29OCT is either six days, three days, or one day, depending on how you count.

Posted by: CliveFenster | Qct17, 2007.8105:49 PM

Dear Malcolm,

“On the other hand, the old rules were being abused Lo the detriment of every citizen except entities so wealthy and legally well-armed that they are immune from hatm in the practical

-

sense.

Yes, to some limited extent [ agree (surprised?), and the abuses under the old rules should have been and were being curtailed (as did, e.g., Fish & Neave in Nevada when they shutdown
Lemelson).

That was the remedy 2ll right, not the hyperBS that has been and is being foisted on us faithful practitioners of the legal arts and (in my case) the ordinary inventing arts.

Pasted by: Just an erdinary inventor(TM} | Oct 17, 2007 at ps:50 PM.

“Which means the difference between 260CT and 29OCT is either six days, three days, or one day, depending on how you count.”
Well, thank you for the clarification... I think. :-}
Posted by: real anonymaus | Oct 17, 2007 a8 05:53 PM

While ['ve been around 100 long (o ever take anything lor granted in litigation, particularly patent litigation, I am optimistic with respect to GSK's lawsuit (including the PI motion).
Hopefully, my gut feeling is correct. If 50, ! also wonder if the GSK case will eventually make it to this page: hitp:levow.vaed.uscourts gov/notablecases findex html Now that would be 3 nice

irony given the other cases currently listed

Posted by: metoo | Qct 17, 2007 2l 06:12 PM.

One last thing, Gene Quinn and John White over at PLI have put out a *call to arms* for those willing to Join GSK in the good fight. Since many companies and firms are likely hesitant to put
their name out front, Gene is suggesting that anyone with one or more arguments suitable for an amicus brief send the material to him ASAP. Even if you arc unable 1o lend your name, you

can help in the cause. Link to PLI's blog site site: hjtp; i

Posted by: metoo | Qct 17, 2007 at 06:21 PM

Has anyone ever successfully sued the PTO to stop a set of rules from going into effect?

T don"t think so.
And, so, | don't forsee that GSK will succeed where others failed.

Posted by: George | Oct 17, 2007 at 06:31 PM

Tean understand the uproar by all of the outside patent attorneys over the new rules, bul as an examiner [ can tel} you that we have been practicing our own version of the 5/25 rule for
awhile - - L.e. if an examiner's docket i loaded with new cases (and In light of the production quota system), cases with over about 30 claims tend to sink to the bottom of an examiner's
docket and stay there until their SPE is beating down the door for the Office Action (this doesn't happen much), or negative workflow starts to kick in, or there just aren’t any other cases on
the docket to work on. I'm sure the statistics on this (pendency versus the number of claims in a given application) would confirm my point.

Posted by: anon examiner | Qct 17, 2007 al 06:33 PM

"ie. if an examiner's docket is loaded with new cases (and in light of the production quota system), cases with over about 3o claims tend to sink to the bottom of an examiner's docket and
stay there until their SPE s beating down the door for the Office Action”
No surprises there! We can all relate.

Posted by: Malcolm Mooney | Qct 17, 2007 at 06:43 PM
anon examiner: "i.e. if an examiner’s docket is loaded with new cases (and in light of the production quota system), cases with over about 30 claims tend Lo sink to the bottom of an

examiner's docket and stay there until their SPE is beating down the door for the Office Action (this doesn't happen much),*
Has the PTO eliminated the "date case in the Art Unit* standard for moving cases that existed when I was there (admittedly a long time ago)?

Posted by: Alan McDonald | Oc117, 2007 at 06:59 PM
T have 3 cases that now have the flag for 5/25 withdrawn — I've reviewed the claims in each, and would be unsurprised to get a restriction in all of those. It may be that they're filtering them

for restrictable claims.

Of the ones that the flag was NOT withdrawn, I notice that one says a FOAM was just mailed yesterday, the same day it was flagged.
Posted by: Matl | Oct 17, 200728 07:01 PM

“Has anyone ever successfully sued the PTO to stop a set of rules from going into effect?”

Interesting question. Has anyone every sued the PTO to stop a set of rules period?

Posted by: Mark Nowotarski | Oct 17, 2007 at 07:05 PM
"Besides the PTO itself, is there anyone that has commented favorably on the new rules?”

Intel commented favorably on the rules as they were originally proposed, along with others in the software electronics industry.

The DQJ also commented favorably.

Posted by: Mark Nowatarski | Qct 17, 2007 at 07:08 PM

NIPRA sued Rogan twice to make him follow AIPA (both suits were settled, one after Rogan was force to withdraw a presumably false "certification™ he made to Congress). The filings (and
settlement stipulations) from the suits are still posted at:

btip:/ /v nipracrg/index.htm
Posted by: real snonymous | Qct17, 2007 a8 07:1 FM

Malcolm,
I am surprised you would defend Markman. Festo was overrated, but Markman essentially means daim interpretation is incomplete until the CAFC determination.

Clalm Interpretation is a matter of fact. And I would rather have a jury that may contain an engineer or two interpreting claim language than & judge with no technical background.

Posted by: Lionel Hulz | Oct 17, 2007 at 07:31 PM

“Claim interpretation is s matter of fact. And | would rather have 4 jury that may contain an engineer or two interpreting claim language than a judge with no technical background *
That’s priceless, Lionel. You've outdone yourself.

For the most part, judges do a decent job on claim construction. That said, there is still shocking number of them who "don't get it.” Of course, that's not entirely their fault. Behind every
crappy claim construction is an crappier brief written by attorneys who should probably be sanctioned for their misrepresentations of the law and facts.

Posted by: Malcolm Mooney | Oct 17, 2007 3§ 07:40 PM

Malcolm,

Based upon our past exchanges, 1 have no idea whether you are being sarcastic and if 50, about what.
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However, if your first sentence was genuine, then thanks, but I do not believe I said anything particularly profound.

Ideally, I would rather see every district court assigned a *patent” judge or judges that are technically trained. I would prefer my claims interpreted by such judges. However, for better or for
worse, | 4o believe claim interpretstion Is primarily factual and if a party wants a jury, they should be sble to have it.

Posted by: Lionel Hulz | 05117, 2007 at 07:49 PM

“Claim interpretation is 2 matter of fact. And | would rather have a jury that may contain an engineer or two interpreting claim language than a judge with no technical background.”

To start with, no fewer than 5 of the current Pederal Circuit judges have techuicsl backgrounds, including 2 PhDs. Besides, if you're so worried about the court getting the claim construction
wrong, then why dont you define the claim lunguage in the specificalion as you'e allowed to do s0?7?

Pasted by: anon | Oct 17, 2007 al 07:50 PM

Lagree with Mr. Licnel in so much as claim inlerpretation should be s question of fact decided by a jury. However, the courts are mindful of the Dactrine of Jury Nullification which was
Incorporated to American jurisprudence vis-a-vis the 7th Amendment, Were claims interpreted by a jury, they could use the Doctrine of Jury Nullification to award affable patent holder and
punish a recalcitrant patent holder. Could you imagine if the Docirine of Jury Nullification was properly used in the Copyright infringement trial brought by RIAA?

Posted by: fromthedarkplaces | Oct 17, 2007 a8 07:51 PM )

Gentlemen, now really.... Examiners have simply stopped working on cases Lhat had more than 2
far as the Zevo Inventory Date cases, it's no bright line rule.

Lets see - I've got a docket of 120 cases (40 of which are new). | can easily get by withou! working on 10 new cases that have over 25 claims. Oh well,

1do have to say, however, that the PTO's actions have disturbed me here. I have some friends that were actually working on cases with over 25 claims (some of them EVEN COMPLETED,
but not counted); but - these eases were pulled right out form our dockets!

I'think that a VERY pertinent point was made above. If you file two cases with 20 claims each that are indentical, the USPTO is required, by statute,
fact that 120 seems to confer a right of priority with the word “shall”, 131 says that the director "shall” cause an examination to be made.
Posted by: anonexaminer | Q¢k 17, 2007 3l 0B:07 PM

Anyone with information/comments/case support, etc., which may be helpful Lo GlaxoSmithKline should direct their comments to GSK'
Mr, Desmarais’s e-mail is: jdesmarais@kirkland.com, as listed on Kirkland & Ellis's website.

and Mr. Desmnarais seems pleased to receive any thoughtful suggestions that might be of assistance.

5 claims some time ago. In fact, our SPEs Lold us to do so (as If we didnt already know). As

ta examine each case. ] mean, besides the

s lead counsel, John Desmarais at Kirkland & Ellis.

I'have e-mailed a few comments, case citations, etc., to Mr. Desmarals since Friday,
[ find that Kirkland & Ellis is doing an excellent job on behalf of GSK and will ultimately CRUSH the PTO! The very fact that the DOJ, which represents the PTO, finds itself complaining
about the burden of "electronic paper” sent its way by GSK speaks volumes of how GSK's case stacks up. Further, the PTO's decision to “pull” the 37 C.F.R. §1.75(b) "flags" seems to suggest
that the PTO might now be on the defensive. It's arrogance is finally catching up with it!

Posted by: Edwin D. Schindler | Oct 17, 2007 at 09:33 PM

“If you file two cases with 20 claims each that are indentical, the USPTO is required, by statute, 1o examine each case. | mea
the word "shall", 131 says thal the director “shall” cause an examination to be made.”

n, besides the fact thal 120 seems to confer a right of priority with

Not under the new rules

Posted by: metoo ) Oct 17, 2007 at 09:56 PM

Today I had sbout twenty 25+ cases put back on my docket. Where are the other 10 that were taken off? ...] don't know. When 1 looked on PALM, it said "25+ withdrawn” for the cases that
were pul back. If there is a preliminary injunction forcing the PTO to put the 25+ cases back on the docket, 1 am not aware of it, The 25+ continuations on my "special new” docket and 25+

elected restrictions on my “regular amended" dockel were never touched, even though they would have been subject to the new rules. Our SPE has sent no e-mail to clarify the situation.

Posted by: Dave | Oct.17, 200728108 PM
1 see from the Docket Sheet in the GSK v. Dudas action that Judge James C. Cacheris, the judge for the Tafas v. Dudas action,
surprising, and has now re-scheduled the hearing on GSK's motion for preliminary injunction to the morning of Octeber 31, 2007. The loser on the preliminary injunction motion will have lo

make a dash to the CAFC that afternoon.

Posted by: Edwin D, Schindler | Ogi17, 2007.a 10118 PM
"Ideally, I would rather see every district court assigned 2 "patent” judge or judges that are lechnically trained. I would prefer my claims interpreted by such judges.”

has entered an Order consolidating the two cases, which is not

1 would prefer that, too.

Posted by: Malcolm Mooney | Oct 17, 2007 at 10:19 PM
CRUSH THE PTO
1like the sound of that, I used (o like them, despite the heartaches of prosecution. However, things change. This is now my plea to the gods. But please, spare the examiners.

Posted by: Matt Foley | Ocl 17, 2007 at10:26 PM

An oldie but a goodie:

One dark evening Jon Dudas was on his hands and knees under a street light looking through the grass.
A pedestrian asked what he was looking for.

“The keys to my car.” said Jon.

Having some time and feeling helpful, the pedestrian joined Mr. Dudas in his search.

After a while, with no success, the pedestrian asked: "Where were you when you lost your keys?”

"Over there by my car.” the Mr. Dudas gestured.

The pedestrian was puzzled. "Why are you looking for them here?”

Jon Dudas explained: “The light's bettert®

Posted by: A | Qc117,.2007.41 30:57 PM
The K & E firm profile for Desmarais (GSK's attorney) includes "P.C.° after his name - - what the hell is .C.27?

Posted by: anon | Qcl 17, 20074t 11:05 PM.

yust an ordinary iriventor >> this might be of interest
by John Orange

JUDGE PAUL MICHEL'S TOP TEN DRAFTING TIPS
At the Newport Beach Seminar three eminent Judges from different US Courts gave their views on how Patent practitioners could improve their presentation of claims before their Court.
Judge Paul Michel of the CAFC provided a list of ten points that he considered should be foliowed i preparing pstent spplications. These lips are produced below, as recorded on the fly and
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therefore with no guarantee of sccuracy:-
} - Make sure there is support for the claims; track the language used in the claim back to the specific description to ensure the same terminology is used.
2 - Check whether the term used has an established meaning in the art and whether that meaning is appropriate in the particular circumstances in which it is {0 be used.

4 "

during pr
4 - Prosecute the claims for literal, not equivalent, scope.

§ - Know the Federal Court cas¢ law on construction. Look at the dedsion asa whole, not just a stray phrase, end read sll the cases.

6 - Where there is more than one possible meaning for & term, and in the absence of other factors, the customary mesning in Ure art is more relevant than the ordinary meaning.

3 - Avoid

7 - Dictionaries relevant to the arl are a prime source for ascertaining the appeopriate roeaning of the term.

8 - When listing and discussing prior art references, check that the art uses a term in the same manner a5 in the specification and deseribe the art using terminology consistent with that used
to describe the embodiments..

9 - Describe multiple embodi h p
10 - Avoid creating a prosecution history except where you wish to establish a broader interpretation than might be the customary interpretation.
Posted by: ironicslip | Qet 17, 2007 at 11:27 PM

“re-scheduled the hearing on GSK's motion for prefiminary injunction to the morning of October 31,
CAFC that afternoon.”

Well even though the hearing is on Oct 31, 2 decision will not be rendered that day, will it?

Posted by: patent leather | Qct 17, 2007 at 11:38 PM
It will have to be a ruling from the bench on the 315t In order for the loser to file an emergency appeal at the CAFC the same day.

T,

2007. The loser on the preliminary Injunction motion will have to make 3 dash to the

The 31st will indeed be "trick or treat” for all of us.
Both cases were also consolidated with Judge Cacheris.

Posted by: anon | Oct 18, 2007 a112:08 AM

Does anyone know what Judge Cacheris' history is with regard to preliminary injunctions? And can the CAFC really hear an emergency appeal on the same day??? Although | am sure they

are reviewing the case now.
Dudas should in the very least suspend enforcement of the rules until the CAFC has heard the “emergency appesl” (if needed).

Posted by: patent leather | Qg1 18, 2007 3£ 12:38 AM

“Besides the PTO itself, is there anyone that has commented favorably on the new rules?”
Yes, the firma that represent Intel have commented favorably, What a surprise. This should be a tipoff 1o the USPTO that the rules severely hurt the small guys with less money. But I'm

convinced they don't care.

Posted by: patent leather | Oct 18, 2007 at 0116 AM

In other news

http://igdmlgd blogspol.com/2007/10/amazon-oue-click-patent-rejected-by-us.htm)

The irony, of course, is that this patent smelled worse to the public than anything before or after.
And now it’s official: it was a bunch of crap.

Posted by: Malcolm Mooney | O¢t18, 2007.a% 01:29 AM

Anon,

The whole point of my post was that we should not have to wait until the CAFC to be reasonably sure of claim interpretation. The CAFC should only be able to overturn a lower court daim
interpretation for ciear ervor or whatever the standard is for matlers of fact.

Joe

Posted by: Lionel Hulz | Qct 18, 2007 at 0L:48 AM

Malcolm, while I'm as pleased as you are with the issuance of an OA in the re-exam that says the one-click patent is crap, it (unfortunately) ain
thing is really dead for good.

Posted by: Prosecutor | Oct )8, 2007 2t 04:38 AM

This is a Charlie Foxtrot. I want some heads and [ want them now. [ believe we should start with Dudas being removed from Office. Laldes and gentlemen it is time for politics. They messed
with the system and now it is time the system messes back. What is happening with that Peterlin case? Her head should roll too for backing this garbage. These GD rules are changing so fast
¥ can’t keep up with them. That is and of itself violates due process. Don't the people in the patent office know amything about the Constitution. WE HAVE A RIGHT TO A REPUBLICAN
FORM OF GOVERNMENT. You cannot have a republican form of govemment without the citizens having an opportunity to know what is exepected of them. [n short anyone who supports

the implementation of these rules is simply a fascist.

Posted by: jarjarstinks | Oct 18, 2007 2l 09:19 AM

Charlie, [ am too old to serve, but { will pray for you: Qur Lady of Divine Retribution, don't fait us now,

Posted by: anonymous | QeL 18, 2007 3{ 09:45 AM

Guess what, my cases are no longer flagged as being subject to the 1.75(b) showing. Ya know what. It is time to call the Department of Justice and start having every single employee
investigated to see if there is a conspiracy within the agency to violate the laws and regulations of the United States. Are applicants actually being denied patent term by deliberates acts of the
USPTO in delaying ion of the application. Perhaps we should talk about retroactively giving each patent the longer of 17 from issue or 20 from priority. He he he he.

Posted by: outheresomewhere | Ot 18, 2007 at 12:00 PM
Guess what, my cases are no longer flagged as being subject to the 1.75(b) showing. Ya know what. It is time to call the Department of Justice and start having every single employee

investigated to see if there is a conspiracy within the sgency to violate the laws and regulatlons of the United States. Are applicants actually being denied patent term by delibersles acts of the
USPTO in delaying ination of the application. Perhaps we should tslk sbout retroactively giving each patent the longer of 17 from Issue or 20 from priority. He he he he.

Posted by: outheresornewhere | Qct 18, 2007 at 12:01 PM

Do you trust the DOJ? It sppears the body-snatchers have completed their long term plans st DOJ. It is also spparent they have in all the agencics leading up to Lhe publication of these rules.
Posted by: Mr T | Oct 18, 2007 21 12:16 PM

I never thought I'd be rooting moce for someone other than the Sox in October, but [ have to say, GO GSK!

Posted by: Opampman | Ot 18, 2007 31 13:44 PM
Someone posted a while back & question regarding wha! the rea! problem was - the PTO says the problem s the backlog - and asked how can we soive it Here's an casy snswer. Take all of the

“lost examining” hours the PTO spent p gating the rules, r ding o t¥, traveling on ruad show, defending the rules, publishing 0G notices and the like, snd now defending

't over till it's over. Please let us know when this

http://www.patentlyo.com/patent/2007/10/patent-office-h.html CisCO0.000010
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litigation, and spend those hours doing their job - Examining applications. The backlog would be gone!

Posted by: patentdood | Oct 18, 2007 2L 0131 PM
AMEN patentdood
Posted by: outheresomewhere | Qct 18, 2007 al 9z:16 PM

My two caces also have lost their "Flagged™ ststus and now show merely “Docketed”. My vo i 10 the Exami igned those cases went unanswered.

Posted by: CliveFenster | Oct 18, 2007 st 02:00 PM

Guod idea dood, sfter they sre CRUSHED, dust the managers off and send them back to the shoes for a 10 year sentence! It's not too fun in the shoes, ha ha.

Posted by: Mr T | Qct 18, 2007 at 02:56 PM

apparently there was a study done awhile back which determined that if the federal government had not been stealing fees paid to the PTO but instead hsd given these fees to the PTO and
the PTO had spent the money to train and hire new examiners that there would be no backlog. Does anyone have sny information on that study? Thanks

Posted by: Curious | Oct 18, 2007 31 03:20 PM

apparently there was a study done awhile back which determined that if the federal government had not been stealing fees paid to the PTO but instead had given these fees to the PTO and
the PTO had spent the money to train and hire new examiners that there would be no backiog. Does anyone have anyinformation on that study? Thanks

Posted by: Curious | Ocl18,.2007 at 03:29 PM

One very interesting aspect of the GSK case is the inevitable discovery into the inner workings of the PTO. Given the numerous claims made by GSK, that discovery could be (and should be)
wide-ranging. I am cestain that it will get very nasty and that some of the information which comes out will be quite embarrassing. Imagine if they lrack down sn examiner that (estifies
about how he was told to stop examining applications with more than 5/25 claims long before the rules were even published. And the PTO's goofy rules in 37 CFR 104.21 et seq will not help
them a bit. I also assume thal the PTO is being diligent in maintaining and preserving ALL documents relevant to the new rules, including internal e-mails and the like.

Posted by: metoo | Ocl18, 2007 at 02:33 PM

Where are all the guys who planned to sue the PTO. GSK, Tafas and we need your help. PLEASE join the suit!

Susan Dudley is now looking at the 1DS rules, ar_xd again David Boundy submitted a letter tearing into the PTO, which must be CRUSHED.

Posted by: Mr T| Qcl18, 2007 al 04:30 PM

Mr. T: "Susan Dudley Is now looking at the IDS rules, and again David Boundy submitted a letter tearing into the PTO, which must be CRUSHED."

Will these rules be effective immediately or will there be a waiting period first? Does anyone know? Should we all start going through cur files to make sure every reference is submitted now?
Posted by patent leather | Qct 18, 2007 at 05:10 PM

What's all this about new rules? When did that happen?

Posted by: Malcolm Mooney | Qct 18, 2007 at 05:57 PM

You mean the new IDS rules, Malcolm? There the ones thal are now being reviewed by OMB - the ones that nc one outside the PTO and OMB have seen - the ones which ase presumably
similar to the proposed rules the PTO previously published, but I'm sure slightly less draconian than those originally proposed so that the PTO can say with a straight face "see, we listened to
all of the ¢ b d to us and changed the rules in light of them® - the IDS rules that will be one more nail for the coffin in which owr patent system is being systematically and
methodically destroyed

Posted by: metoo | Qct 18, 2007 at £6;05 PM

MM: Look over at patent prospector for details.

PL,{ think | remember Feb. or March as the projected date.

Posted by: Mr T | Oct 18, 2007 at 06:07 PM

Generally, if you file more than 20 references, expect to prepare an ESD-like document!

I'made a flow chart of the proposed rules, and they are bad! and I mean bad bad.

Posted by: Mr T | Qcl 28, 2007 at 06:09 PM

IDS rules that require a particular format for presenting known prior art which may be relevant, are, generally speaking, unenforceable: If an applicant/attorney cites 1o the PTO references
that may be material, whether or not the PTO actually considers such references, would not appear to impact on the inventor's or his attorney’s duty to disclose under 37 C.F.R. §1.56.

Essentially, if references are cited to the PTO anywhere in the Specification or prosecution history - asswming that such material references are not deliberately "buried,” but presented ina
manner in which the Examiner should take notice of them - an Examiner is then “on notlce” of the potentially malerial reference(s). If the Examiner chooses to deliberately ignore a reference
learly cited in a prosecution history, because it might not meet the stringent requirements of the PTO, then the solution may simply be to clearly make the reference known to the Examiner
and “call it 3 day." There can be no "equitable conduct,” it would seem, If an atiorney makes a bona fide effort to draw the Examiner's attention to a particular refezence which the Examiner

then chooses Lo ignore, because the manner of "disclosure” is not perfectly compliant with the PTO's ridiculous requirements. At some point, the Patent Bar will simply “cite and forget,”
thereby avoiding a later finding of inequitable conduct, but refusing to “jump through hoops” by Rules that require applicants and their atlorneys to do the work that the PTO was created,
and is paid, to do.

An applicant and his attorney have an obligation 1o cite material refe 1o the PTO, i h as the PTO cannot be expected to uncover any, and all, material references and, if an
applicant or his attorney knows of a reference that is material, it is only "fair” and equitable that it be made known to the PTO. Once this obligation is fulfilled, it must not be forgotten that
the attorney represents the patent applicant, and not the "public-at-large,” which is, legally speaking, the PTO's "client.” As altorneys, we should disclose material prior art to the PTO, but we
should not be required to "reject” our own clents’ claims,

The PTO may choose to implement particularly stringent cules for the disclosure of prior art, however, it there is a lack of compliance, and the PTO refuses to properly consider prior art
“thrown in its face,” then it is deliberately refusing to perform the statutory function that )t was created to carry out.

Posted by: Edwin D. Schindler | Qct 18, 2007 a1 10:57 PM

Correction of typo in CAPS: "There can be no "INequitable conduet,” it would seem, If an attorney makes a bona fide effort o draw the Exarniner's atlention to 2 particular reference which
the Examiner then chooses to ignore, because the manner of "disclosure” is not perfectly compliant with the PTO's ridiculous requirements.”

Posted by: Edwin D. Schindler | Oct 18, 2007 at 1:01 PM
Thanks Mr. Shindler. Do you really think this practice would fly? Otherwise, I agree with everything else you saidt

Posted by: anonymous | Oct 18, 2007 al 11:13 PM
um, ng, it won't fly if the NEW IDS rules are promulgated.

Posted by: metoo | Qct 19. 2007 2l 12:02 AM
tjust checked the docket. The case was reassigned to a judge named James Cacheris. He overruled the former Judge's order to have the hearing on 10-26 and allowed the PTO until 10-31-07

to respond to the Pl hearing. He has also consolidated this case with the Doclor's case and set the heering date for both on the same day.

Posted by. patent fool | Qct 19, 2007 &t 12:47 AM
Wikipedia #riicle on James C. Cacheris.

hutpi//en wikipedia.ace/wiki [James_C._Cacheris

CISCO.000011
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Posted by: Mark Nowotarski | Oct 19, 2007 al 02:51 AM

Not good - why give the PTO more time whne they should have seen this coming and Tafas was filed long ago?
"CNN Dobbs: 'I spend more time worrying about whether or not the Uriited States can survive the remaining 15 months of his ebbing presidency’...
Can the Patent Office survive?

Posted by: me | Qg1 19, 2007 2t 09:04 AM
FYT 2 memo was just issued by the PTO management saying that we are to continue examining cases that exceed 5/25 until Nov. 1. All cases have been put back on examiner’s dockets,

according to the memo.
-An examiner.

Posted by: Hecky's: 1U's the Sauce | Oct 19, 2007 28 1135 AM
“"CNN Dobbs: ' spend more time worrying about whether or nat the United States can survive the remaining 15 months of his ebbing presidency’... *

LOL. Loud Obbs isn'tin love anymore.

Posted by: Malcolm Mooney | Oct 19, 2007 8112:26 PM

Thanks for the kink to Judge Cacheris bio. Penn and GW law, must be a smart gvy. Smart enough 1o realize the rules are illegal, I hope.
Has anyone filed a motion for the court to hear an amicus brief?
Posted by: patent leather | Oct 20, 2007 a1 12:46 AM

“Has anyone {iled a motion for the court to hear an amicus brief?”
Do trial cousts take amici? I've never heard of this, but I've lived a sheltered life.
Posted by: Federal Courts | Oct 21, 2007 al 01:00. AM

CISCO.000012
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By Amanda Ernst
Law360, New York (October 16, 2007) -- Patent holding company ESN LLC has filed a patent
infringement suit against Cisco Systems Inc. and its subsidiary Linksys, claiming infringement of a
recently issued patent for voice over Internet protocol technology. '

According to a complaint filed Monday in the U.S. District Court for the Eastern District of Texas, the
U.S. Patent and Trademark Office issued U.S. Patent Number 7,283,519 to ESN on Oct, 16. The
company claims that Cisco and Linksys are selling products that infringe on the ‘519 patent, including

numerous router models and IP telephone systems.

The ‘519 patent, entitled “Distributed Edge Switching System for Voice-Over-Packet Multiservice
Network,"” describes switching systems that can be used to send voice and other data over a broadband

network.

Connecticut-based ESN claims that Cisco and Linksys sell voice and unified communications systems
that infringe the ‘519 patent. The infringing products include various Cisco integrated services routers,
the Cisco Unified Communications 500 Series, Linksys’ SPA-9000 IP Telephony System and Linksys’

SVR-3000 router, the complaint said.

The patent’s inventor, Gregory D. Girard, filed an application for the ‘519 patent in April 2001, The
PTO published the application in November 2002 as U.S. Patent Application Publication No. US

2002/0176404, the complaint said. Girard is co-founder of ESN.

ESN notified Cisco and Linksys of the published ‘404 patent application in August 2006. ESN also sent
the defendants “specific notice in writing of certain infringing activities” in June 2007, according to the

http://www.law360.com/articles/37596 FRENKELZ.000453
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complaint.

But regardless of the notices, Cisco and Linksys continued to infringe on the *S19 patent, ESN alleged.
The rival companies’ infringement is therefore willful, ESN said.

Additionally, ESN has asserted that Cisco and Linksys violated the company's provisional rights,

“Cisco and Cisco-Linksys have violated ESN's ‘provisional rights’ under 35 U.S.C. § 154(d) by
making, using, offering for sale, selling and/or importing the invention as claimed in one or more claims
of the published '404 application, thereby entitling ESN to a reasonable royalty for such violation from
at least Aug. 11, 2006 until the date of the ‘519 Patent’s issuance on Oct. 16, 2007,” ESN said in the

complaint.

ESN is seeking a permanent injunction against Cisco and Linksys, as well as damages, including
disbursements, court costs and attorneys’ fees.

Representatives for Cisco did not return requests for comment Monday.
A search of federal dockets revealed that this is the first patent infringement suit filed by ESN.
The patent in this case is U.S, Patent Number. 7,283,519.

ESN is represented in this matter by attorneys from Albritton Law Firm and Ward & Smith Law Firm.

Counsel for Cisco and Linksys could not immediately be identified.

The case is ESN LLC v. Cisco Systems Inc. et al., case number 5:07-cv-00156 in the U.S. District Court
for the Eastern District of Texas.
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Alternatives Abound For Law-Leery Attorneys

Attorneys who are cying a career change — whether they've been laid off or simply don't want to
practice law anymore — have a much broader range of options available today than they have had in the

past, experts say.

Dried-Up DIP Financing To Intensify Ch. 11 Sell-Offs

has become the latest casualty

Debtor-in-possession financing — the lifeblood of bankrupt companies —
restructuring plans for a quick

of the economic crisis, exacerbating the trend in Chapter 11 to abandon
fire sale.

Billable-Hour System Under Scrutiny From Clients

With attorneys charging upward of $1,000 an hour for legal work despite the economic downturn, many
clients are pushing to do away with the billable-hour system altogether,
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