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Charles L. Babrock

(713) 752-4210 { Direct Dial)
JACKSON WALKER L.L.P. {713) 308-4110 (Direct Fax)
ATTORNEYS & COUNSELORS cbabcocki@jw.com
July 15, 2009

Chief Judge Jimm Larry Hendren

U. 8. District Court for the Western District of Arkansas
John Paul Hammerschmidt Federal Building, Room 559
35 East Mountain

Fayetteville, Arkansas 72701

Re: C.A. No. 08-4022; John Ward, Jr. v Cisco Systems, Inc., et al., In the United
States District Court for the Western District of Arkansas, Texarkana Division

Judge Hendren;

On July 13, 2009, Defendant provided a written response to Plaintifs concerns
regarding the Defendant’s response to Plaintiff’s second 197 requests for production. Today, the
parties had a meet and confer to reach agreements regarding the objections to the requests. With
regard to request number 55 asking for “ALL DOCUMENTS CONCERNING any knowiedge of
the above captioned case by CISCO’s Board of Directors,” Cisco had specifically objected to the
request. Following receipt of Plaintiff's request for a meet and confer on July 13, 2009, Cisco
located one document that contained a report to the board by Cisco’s General Counsel.

Cisco does not believe the privileged report of Cisco’s General Counsel to the Board of
Directors falls under the Court’s July 8, 2009, Order (document # 81). However, in an
abundance of caution, Cisco is providing the Court with a copy of the document, the Affidavit of
William W. Friedman, and a replacerent page for the Group 2 documents listed on Page 28 of
Cisco’s Sabmission Log. This document is Document No. 75, and is bates numbered Cisco
Privileged.000332-333. Please add this privileged document to the end of the group 2 section of
the notebook. The document being submitted herein is protected from disclosure by the
attorney-client privilege, Cisco requests that the Court not disclose the document to plaintiff, nor
order any disclosure of the documents to plaintiff, without providing Cisco with sufficient notice
to seck appeliate review, if merited by the circumstances.

Copies of this letter and the revised Group 2 page 28 are being served on counsel for
plaintiff,

1401 McKinney, Suire 1900+ Houston, Texas 77010 (713) 752-4200 + fax (713) 752-4221

WWw.jw.com * Austin +  Dallas  +  FortWorth « Houstenr + SanAngelo +  SanAntonio ¢ Member of GLOBALAWSH
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July 15, 2009
Page 2

Please feel free to contact me if you have any questions.

Very truly yours,

Chods 5. S bl

Charles L. Babcock

CISCO RECORD 001361
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
TEXARKANA DIVISION

JOHN WARD, JR.

C. A, NO. 08-4022

V. JURY TRIAL DEMANDED

oS Lo O e OOm won

CISCO SYSTEMS, INC.

DECLARATION OF WILLIAM W. FRIEDMAN

I, WILLIAM W. FRIEDMAN, declare and state as follows:

i My name is William W, Friedman. I am a Senior Corporate Counsel employed

by Cisco Systems, Inc. (“Cisco”), the defendant in the above-captioned lawsuit (the “Ward

© case”). 1 am over the age of twenty-one years and arn competent o make this Declaration, and

am authorized to do so by Cisco. Through my personal involvement and information obtained

from others in Cisco’s Intellectual Property Legal Team, Government Affairs Department, and

Public Relations Department, | have knowledge of the facts set forth below, unless otherwise
siated, and they are true and correct. S ' :

2. I am a graduate of Boston College Law School and was licensed to practice law in
California in 2001, 1 am the in-house lawyer at Cisco responsible for the Ward case and a
related lawsuit filed in the United States District Court for the Fastern District of Texas styled
Eric Atbritton v. Cisco Systems, Inc., et al. (the “Albritton case”™).

3. Document numbered Cisco Privilege.000332-333 contains reference to reports
made by Mark Chandler, Senior Vice President, Legal Services, General Counsel and Secretary
to the Cisco Board of Directors. The report was made. to the Board by Mr, Chandler in his-
capacity as General Counsel. The information provided 1o the board and reported in the minutes
is attomey-client communication about pending litigation and other legal issues.

4, In the Court’s July 8, 2009, Order, it instructed. Cisco to submit for in camera
review all documents which could possibly be responsive to plaintiff’s interrogatories number 3
and 6. The document numbered Cisco Privilege,000332-333 is not responsive fo either
interrogatory number 5 or interrogatory number 6. Those interrogatories read as follows:

INTERROGATORY FIVE:

IDENTIFY ALL information relied upon by Richard Frenkel in making the
statements containad in the Troll Tracker Qctober 17, 2007, Gctaber 18, 2007
and revised October 18, 2007 posts, and separately and for cach piece of
information IDENTIFY the DATE and TIME the information was received by
Frenkel, IDENTIFY all DOCUMENTS CONCERNING the information
received, IDENTIFY ALL PERSONS involved in the information received,

Daclaration of William W. Friedman -~ Page 1
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IDENTIFY the nature of any COMMUNICATION involved INCLUDING the
DATE, TIME, and ALL PERSONS inveived in the COMMUNICA® TION, and
IDENTIFY all DOCUMENTS CONCERNING that COMMUNICATION.

INTERROGATORY SIX:

IDENTIFY the DATE and TIME that CISCO first became aware that ESN
claimed that the filing date of the complaint as listed on the court’s dacket was
an error and DESCRIBE the circumstances under which C1SCO obtained that
knowledge INCLUDING ALL PERSONS invoived, al COMMUNICATIONS
involved and separately and for each COMMUNICATION the DATE, TIME,
ALL PERSONS involved, the content of the COMMUNICATION, what
prompted the COMMUNICATION, the form of the COMMUNICATION, and
IDENTIFY ALL DOCUMENTS CONCERNING CISCO’s knowledge.

18, I declare under penalty of perjury that the foregoing facts are true and correct.

Signed this 15th day of July at San Jose, California.

e

" WILLIAMM. FRIBDMAN
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