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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
TEXARKANA DIVISION

VICTOR WHITE JR PLAINTIFF

VS. CASE NO. 4:11cv-4058

CITY OF STAMPS, ARKANSASet al DEFENDANT
ORDER

Before the Court is the Report and Recommendation Fieduary 27, 2013by the
Honorable Barry A. Bryant, United States Magistrate Judge for the WestritDof Arkansas.
(ECF No.43). Judge Bryant has examined Defendant’s Motion for Summary JuddBE@hRt
No. 38) andPlaintiff's Response (ECF Nal2) andrecommend that the motionbe granted
Plaintiff hasfiled an objection to Judge Bryant's repdiECF No.44). After conducting ade
novo review of the record, the Court adopts Judge Bryant’s Report and Recommendatson as it
own.

Plaintiff allegesthat Defendants discriminated against him and other residents of the City
of Stamps by providing substandard municipal services to the minority wattis thie city.
Judge Bryant construed Plaintiff's complaint as alleging violations of thel ERyeéecion
Clause by city officialsJudge Bryant recommends granting summary judgment iandahts
favor for two reasons: (Blaintiff failed to presenéictualevidence that the “minority wards” in
the City of Stamps were treateshy differently from other similarly situated wards; and (2)
Plaintiff failed to allege and prove the existence of an unlawful intenstoiminate. A plaintiff

is required toshow both of these elements to make out an equal proteci@mation and to
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survivesummary judgmentcDonald v. City of Saint Paul, 679 F.3d 698, 705 (8th Cir. 2012);
see also Batra v. Bd. Of regents of Univ. of Neb., 79 £.3d 717, 722 (8th Cir. 1996).

Unfortunately, Plaintiff has failed to make such a showing in either Bigonse to
Defendant’'s Motion for Summary Judgment (ECF No. 42) or his objection to Judget'8rya
report (ECF No. 44).Plaintiff's objection essentially rehagls much of the same arguments
presented in his response to Defendant’s motidhile the Court is sympathetic to Plaintiff's
status as aro se litigant, Rule 56 of the Federal Rules of Civil Procedsiti# applies “When a
motion for summary judgment is properly made and supperted” Defendants have done
here—*an opposing party may not rely merely on allegations or deniaits iown pleading;
rather, its response mubly affidavits or as otherwise provided in this rule, set out specific facts
showing a genuine issue for trial.” Fed. R. Civ. P. 56(eRBjintiff has not made that showing.
He cannot overcome summary judgment wherhag failedto present evidenaef the essential
elements of his claim.Accordingly, the Court adopts Judge Bryant's Report and
Recommendation in its entiretyDefendant's Motion for Summary Judgmeg®CF No. B)
should be and hereby GRANTED.

IT ISSO ORDERED, this 27h day ofMarch, 2012.

[s/ Susan O. Hickey

Susan O. Hickey
United States District Judge

! The Court notespursuant taJudge Bryaris reportthat John Griffin isnot a party to this actiobecausée was
never served with process. The U.S. Marshdlffice was unable to serve Jo@niffin (ECF No.23), and Plaintiff
failed torectify this error or request proper service.



